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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docuinents  having  general 
applicabiiity  and  legal  effect  niost  of  which 
are  keyed  to  and  codified  in  the  Code  of 
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50  titles  pursuant  to  44  U.S.C.  1510. 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1421 

RIN  0560-AC71 

Grain  and  Similarly  Handled 
Commodities;  1992  Feed  Grains 
Farmer-Owned  Reserve  Program 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
regulations  with  respect  to  the  farmer- 
owned  reserve  (FOR)  program  which  is 
conducted  by  the  Commr^ity  Credit 
Corporation  (CCC)  in  accordance  with 
section  110  of  the  Agricultural  Act  of 
1949  (the  1949  Act),  as  amended.  The 
rule  codifies  the  determination  made  by 
the  Secretary  of  Agriculture  (the 
Secretary)  that  a  maximum  of  900 
million  bushels  of  1992-crop  com,  grain 
sorghum,  and  barley  may  be  pledged  as 
collateral  for  FOR  loans. 

EFFECTIVE  DATE:  March  15. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Sronce,  Direictor,  Grains  Analysis 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  United  States 
Department  of  Agriculture  (USDA), 
room  3742-S,  P.O.  Box  2415, 
Washington,  DC  20013-2415  or  call 
202-720-4418. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and 
Departmental  Regulation  1512-1 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  designated  as  “maior".  A 
Final  Regulatory  Impact  Analysis  has 
been  prepared  and  is  available  from  the 
above-named  individual. 


Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are  Grain 
Reserve  Program — 10.067. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  because  CCC  is  not  required 
by  5  U.S.C.  553  or  any  other  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778, 
This  rule  does  not  preempt  State  laws, 
is  not  retroactive,  and  does  not  require 
the  exhaustion  of  any  administrative 
appeal  remedies. 

Environmental  Assessment  or  Impact 
Statement 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V  published  at  48  FR 
29115  (June  24. 1983). 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  part  1421 
set  forth  in  this  final  rule  do  not  contain 
information  collections  that  require 
clearance  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C.  Chapter  35. 

Statutory  Background 

Section  110  of  the  1949  Act  sets  forth 
the  statutory  authority  for  the  FOR 
program  for  wheat  and  feed  grains.  It 
provides  that  the  determination  of 
whether  or  not  there  will  be  entry  of  a 
crop  into  the  FOR  will  be  announced  by 
December  15  of  the  year  in  which  the 
crop  of  wheat  was  harvested  and,  in  the 
case  of  feed  grains,  March  15  of  the  year 


following  the  year  in  which  the  crop  of 
com  was  harvested. 

Entry  into  the  FOR  is  triggered  based 
upon  prices  and  stocks-to-use  (S/U) 
ratios.  Section  110  of  the  1949  Act, 
paragraphs  (2)  and  (3).  provides  the 
following: 

(2)  DISCRETIONARY  ENTRY— The 
Secretary  may  make  extended  loans 
available  to  producers  of  wheat  or  feed 
grains  if  either  of  the  following 
conditions  is  met: 

(A)  Price  Condition:  The  Secretary 
determines  that  the  average  market  price 
for  wheat  or  com,  respectively,  for  the 
90-day  period  prior  to  the 
announcement  is  less  than  120  percent 
of  the  current  loan  rate  for  wheat  or 
com,  respectively;  or 

(B)  S/U  Condition:  As  of  the 
announcement  date,  the  Secretary 
estimates  that  the  S/U  ratio  on  the  last 
day  of  the  current  marketing  year  will 
be: 

(i)  in  the  case  of  wheat,  more  than 
37.5  percent;  and 

(ii)  in  the  case  of  com.  more  than  22.5 
percent. 

(3)  MANDATORY  ENTRY— The 
Secretary  shall  make  extended  loans 
available  to  producers  of  wheat  or  feed 
grains  if  both  of  the  conditions  specified 
in  subparagraphs  (A)  and  (B)  of 
paragraph  (2)  are  met  for  wheat  and  feed 
grains,  respectively. 

If  neither  the  price  nor  the  S/U 
condition  is  met,  the  Secretary  has  no 
authority  to  make  extended  loans 
available  to  producers  of  wheat  or  feed 
grains. 

In  accordance  with  section  110  of  the 
1949  Act,  paragraph  (f)  provides  that  if 
the  Secretary  makes  extended  loans 
available  to  producers  of  wheat  or  feed 
grains,  the  Secretary  must  specify  the 
maximum  quantity  of  wheat  or  feed 
grains  to  be  stored  vmder  this  program 
that  the  Secretary  determines 
appropriate  to  promote  the  orderly 
marketing  of  the  commodities.  The 
maximum  quantities  of  wheat  may  not 
be  established  at  less  than  300  million 
bushels,  nor  more  than  450  million 
bushels.  The  maximum  quantities  of 
feed  grains  may  not  be  established  at 
less  ^an  600  million  bushels,  nor  more 
than  900  million  bushels. 

On  January  7,  the  Secretary 
announced  that  the  estimated  com  S/U 
ratio  at  the  end  of  the  1992/93 
marketing  year  is  25.2  percent,  the  90- 
day  average  market  price  of  com  is 
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$1.99  per  bushel,  and  120  percent  of  the 
1992  price  support  rate  for  com  is  $2.06 
per  bushel.  The  Secretary  was  required 
to  allow  entry  of  the  1992-crop  of  feed 
grains  into  the  FOR  because  both  entry 
conditions  were  met  (the  SAJ  was 
greater  than  22.5  percent  and  the  90-day 
average  market  price  of  com  was  less 
than  120  percent  of  the  1992  price 
support  rate  for  com).  The  Secretary 
also  announced  that  the  maximum 
quantity  of  com,  grain  sorghum,  and 
barley  to  be  stored  under  this  program 
would  be  600  million  bushels. 

On  March  IS,  the  Secretary  increased 
the  total  quantity  of  com,  grdn  sorghum 
and  barley  to  900  million  bushels  to 
alleviate  producer  concerns  that  the  600 
million  bushel  limit  would  have 
restricted  the  quantity  they  wished  to 
place  in  the  FOR 

Oats  was  not  included  as  an  eligible 
feed  grain  for  FOR  entry  because  the 
estimated  1992/93  ending  stocks  of  oats, 
at  100  million  bushels,  were  estimated 
to  be  the  second  lowest  level  since  the 
mid-1930’8.  Also,  the  quantity  of  oats 
expected  to  enter  the  FOR  would  be  less 
than  1  million  bushels. 

This  final  rule  amends  7  CFR  part 
1421  to  set  forth  these  determinations. 

List  of  Subjects  in  7  CFR  Part  1421 

Grains,  Loan  programs/agriculture. 
Oilseeds,  Peanuts.  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  Soybeans.  Surety  bonds. 
Warehouses. 

Accordingly,  7  CFR  part  1421  is 
amended  as  follows: 

PART  1421-<>RAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1.  The  authority  citation  for  7  OAt 
part  1421  continues  to  read  as  follows: 

Authority:  7  U.S.C  1421, 1423, 1425, 
1441Z.  1444f-l,  1445b-3a,  1445C-3, 1445e. 
and  1446f;  15  U.S.C  714b  and  714c. 

2.  In  §  1421.217,  paragraph  (c)  is 
revised  to  read  as  follows: 

f1421.217  Reserve  entry. 

•  •  «  •  « 

(c)  No  quantity  of  1992-crop  wheat 
may  be  stored  under  the  provisions  of 
section  110  of  the  Agricultural  Act  of 
1949,  as  amended.  The  maximum 
quantity  of  1992-crop  com,  grain 
sorghum,  and  barley  that  may  be  stored 
under  the  provisions  of  section  110  of 
the  Agricultural  Act  of  1949,  as 
amended,  is  900  million  bushels. 


Signed  at  Washington,  DC,  on  July  11. 
1993. 

Bruce  R.  Weber, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

IFR  Doc.  93-17054  Filed  7-16-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  92-NM-1 76-AD;  Amendment 
39-8619;  AO  93-13-06] 

Airworthineaa  Directivee;  Short 
Brothers  Model  SD3-60  Series 
Airplenee 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Short  Brothers 
M^el  SD3-60  series  airplanes, 
equipped  with  certain  main  landing 
gear  (MLG)  actuators,  that  requires 
replacement  of  certain  MLG  actuators. 
This  amendment  is  prompted  by  a 
report  of  a  malform^  radius  on  the 
lodcing  segment  slots  in  the  piston  rod 
of  the  MLG  actuators.  The  actions 
specified  by  this  AO  are  intended  to 
prevent  failiue  of  the  MLG  actuator  to 
unlock,  which  would  prevent  the 
extension  of  the  MLG. 

DATES:  Effective  August  18, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  August  18, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Short  Brothers,  PLC,  2011  Crystal 
Drive,  suite  713,  Arlington,  Virginia 
22202-3719.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 

1601  Lind  Avenue  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700,  Weshington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer. 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton, 
Washington;  telephone  (206)  227-2148; 
fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATXW:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 


airworthiness  directive  (AD)  that  is 
applicable  to  certain  Short  Brothers 
Model  SD3-60  series  airplanes  was 
published  in  the  Federal  Register  on 
March  29. 1993  (58  FR  16507).  That 
action  proposed  to  require  replacement 
of  certain  main  landing  gear  (MLG) 
actuators. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
si^le  comment  received. 

Tne  commenter  supports  the 
proposed  rule.  However,  the  commenter 
notes  that  many  of  the  systems  on  the 
airplanes  addressed  in  tne  proposed 
rule  are  similar  to  the  systems  on  Model 
SD3-30  series  airplanes.  The 
commenter  requests  that  the  FAA 
conduct  a  review  to  determine  if  Model 
SD3-30  series  airplanes  should  have 
been  subject  to  the  proposal. 

The  FAA  is  cognizant  that  certain 
design  similarities  exist  between  Model 
SD3-60  and  SD3-30  series  airplanes.  ' 
The  FAA  is  currently  investigating  the 
possibility  of  malformed  radii  on  the 
locking  segment  slots  in  the  piston  rod 
of  the  KiLG  actuators  on  Model  SD3-30 
series  airplanes  and  may  consider 
further  rulemaking  if  this  unsafe 
condition  is  found  to  be  likely  to  exist 
or  develop  on  these  airplanes. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  t^t  6  actuators 
installed  on  airplanes  of  U.S.  registry 
will  be  affected  by  this  AD,  that  it  will 
take  approximately  2  work  hours  per 
actuator  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
will  be  provided  at  no  cost  to  the 
operator.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $660,  or 
$110  per  actuator.  . 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034,  February  26, 1979);  and  (3) 
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will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(^;  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-13-06  Short  Brothers,  PLC:  Amendment 
39-8619.  Docket  92-NM-l  76-AD. 

Applicability:  Model  SD3-60  series 
airplanes;  equipped  with  main  landing  gear 
(MLG)  actuator  part  number  (P/N) 

104796004,  having  serial  number  DRG/4729/ 
86,  DRG/4730/86,  DRG/5057/86.  DRG/5059/ 
86,  DRG/5060/86,  or  DRG/5061/86; 
certificated  in  any  category. 

Compliance:  Requir^  as  indicated,  unless 
accomplished  previously. 

To  prevent  feiluie  of  the  MLG  actuator  to 
unlock,  which  would  prevent  the  extension 
of  the  MLG,  accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  replace  the  MLG  actuator  with  a 
serviceable  actuator  that  is  marked  “32- 
69SD"  in  accordance  with  Dowty  Aerospace 
Hydraulics-Cheltenham  Service  Bulletin  32- 
69SD,  Revision  2,  dated  January  20, 1993. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  a  MLG 
actuator  P/N  104796004,  having  serial 
number  DRG/4729/86.  DRG/4730/86,  DRG/ 
5057/86,  DRG/5059/86,  DRG/5060/86,  or 
DRG/5061/86,  that  is  not  marked  “32-69SD.” 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  dieir  requests  through  an 
appropriate  FAA  Priroipal  Maintenance 
Inspe^or,  who  may  add  comments  and  then 


send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
acconmlished. 

(e)  The  replacement  shall  be  done  in 
accordance  with  Dowty  Aerospace 
Hydraulics-Cheltenham  Service  Bulletin  32- 
69SD,  Revision  2,  dated  January  20, 1993. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Short  Brothers,  PLC,  2011  Crystal  Drive, 
suite  713,  Arlington,  Virginia  22202-3719. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  ot  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700,  Washington, 
DC 

(f)  This  amendment  becomes  effective  on 
August  18, 1993. 

Issued  in  Renton,  Washington,  on  June  29, 
1993. 

James  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

IFR  Doc.  93-17077  Filed  7-16-93;  8:45  amj 
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14  CFR  Part  39 

[Docket  No.  92-NM-246-AD;  Amendment 
39-8620;  AO  93-13-07] 

Airworthinaaa  Oiractives;  McDonnell 
Douglas  Model  DC-9  and  DC-9-90 
SeriM  Airplanes,  and  Model  C-9 
(Military)  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
I^uglas  Model  DC-9  and  DC-9-80 
series  airplanes,  and  Model  C-9 
(military)  airplanes,  that  requires 
installing  a  water  drain  system  in  the 
slant  pressure  panel.  This  amendment  is 
prompted  by  several  reports  of  water 
runoff  from  the  slant  pressure  panel 
which  froze  on  the  control  assemblies. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  freezing  of  water  on 
the  control  cables,  which  could  restrict 
the  movement  of  the  cables  and  result 
in  reduced  controllability  of  the 
airplane. 

OATES:  Effective  August  18. 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 


regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  18, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
P.O.  Box  1771,  Long  Beach.  C^fomia 
90801-1771,  Attention:  Business  Unit 
Manager,  Technical  Publications- 
Technical  Administrative  Support.  Cl- 
L5B.  This  information  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket.  1601  Lind  Avenue,  SW., 
Renton,  WasUngton;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street,  Long  Beach, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NW.. 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorenda  Baker,  Aerospace  Engineer, 
Airframe  Branch.  ANM-120L,  FAA, 
Transport  Airplane  Directorate.  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
California  9080&-2425;  telephone  (310) 
988-5231;  fax  (310)  988-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9  and  DC-9-80 
series  airplanes,  and  Model  C-9 
(military)  airplanes  was  published  in 
the  Federal  Register  on  February  19, 
1993  (58  FR  9133).  That  action  proposed 
to  require  installing  a  water  drain 
system  in  the  slant  pressure  panel. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the  rule  as 
proposed. 

Several  commenters  request  that  the 
compliance  time  for  installing  a  water 
drain  system  in  the  slant  pressure  panel 
be  extended  from  the  proposed  12 
months.  The  commenters  suggest 
several  new  compliance  times  ranging 
bom  15  months  to  36  months.  The 
commenters  note  that  this  additional 
time  would  allow  sufficient  lead  time 
for  procurement  of  reouired  parts  and 
would  allow  the  installation  to  be 
accomplished  during  regularly- 
scheduled  maintenance.  The  FAA 
concurs  with  the  commenters’  request. 
Since  the  issuance  of  the  notice,  the 
manufacturer  has  advised  that  there  is 
not  an  adequate  supply  of  parts  so  that 
installation  of  a  water  drain  system  can 
be  accomplished  on  the  U.S.  fleet 
within  the  proposed  compliance  time  of 
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12  months.  The  manufacturer  has 
advised  that  it  estimates  that  a  lead  time 
of  6  months  is  needed  for  procurement 
of  required  parts.  Based  on  this  new 
data,  the  FAA  has  determined  that  an 
extension  of  the  compliance  time  to  24 
months  is  warranted.  Extending  the 
compliance  time  to  24  months  will  not 
adversely  affect  safety,  and  will  allow 
the  modification  to  be  performed  at  a 
base  during  regularly  scheduled 
maintenance  where  special  equipment 
and  trained  maintenance  personnel  will 
be  available.  Para^ph  (a)  of  the  final 
rule  has  been  revised  to  specify  a 
compliance  time  of  24  months. 

One  commnnter  requests  that  the  FAA 
delay  issuance  of  the  rule  until 
McDonnell  Doviglas  DC-9  Service 
Bulletin  53-179  has  been  revised  to 
correct  the  listing  of  affected  airplanes. 
This  commenter  states  that  the 
effectivity  listing  of  this  service  bulletin 
incorrectly  lists  two  airplanes  as 
belondng  to  its  fleet;  however,  those  2 
specific  airplanes  were  never  under  its 
ownership.  The  FAA  does  not  concur 
with  the  commenter’s  request  to  delay 
this  action  for  such  a  reason.  The 
commenter  is  obligated  to  ensure  that 
only  the  airplanes  it  operates  are  in 
compliance  with  this  airworthiness 
directive.  Thus,  if  the  commenter  does 
not  own  or  operate  a  particular  airplane, 
it  has  no  obligation  to  modify  that 
airplane,  regaitUess  of  the  enectivity 
listing  of  the  referenced  service  bulletin. 
Therefore,  it  would  serve  no  purpose  to 
delay  this  AD  action  imtil  the 
referenced  service  bulletin  is  revised  to 
correct  this  detail. 

One  commenter  requests  that  the  AD 
be  delayed  rmtil  the  manufacturer  has 
disseminated  information  regarding  the 
specific  size  requirements  of  a  certdn 
hose,  part  numl^r  KL70-133,  which  is 
part  of  the  prosed  water  drain  system 
installation.  The  commenter  states  that 
both  McDoimell  Douglas  DC-9  Service 
Bulletin  53-179,  dated  January  18, 1985, 
and  Service  Bulletin  Change 
Notification  53-179  CN2,  dated  May  30, 
1985,  reference  this  hose;  however,  the 
Service  Bulletin  does  not  s|}ecify  a  size 
requirement  for  the  hose,  whereas  the 
Change  Notification  specifies  a  definite 
diameter  inch)  and  wall  thickness 
(Vh  inch)  for  the  hose.  The  commenter 
is  unsure  as  to  the  significance  of  the 
size  callout  in  the  Change  Notification, 
and  is  concerned  that  additional 
corrective  action  may  be  needed  for 
those  airplanes  that  ^ve  been  modified 
to  include  the  hose  in  accordance  with 
the  original  Service  Bulletin  rather  than 
the  Change  Notification.  (This 
commenter  has  modified  its  fleet  in 
accordance  with  the  Service  Bulletin 
and  not  the  Change  Notification.)  The 


FAA  does  not  concur  with  the 
commenter’s  request  to  delay  issuance 
of  this  AD  for  the  reason  suggested.  The 
final  rule  references  the  Change 
Notification  as  the  appropriate  service 
information  for  installation  of  the 
remiired  water  drain  system;  therefore, 
if  me  commenter's  system  contains  a 
hose  that  is  not  of  the  dimensions  called 
out  in  the  Change  Notification,  it  is 

Eossible  that  the  installed  hose  may  not 
B  of  an  equivalent  level  of  safety  and 
additional  action  may  be  necessary. 
However,  the  commenter  has  not 
provided  sufficient  data  regarding  the 
actual  dimensions  of  the  hoses  installed 
on  its  airplanes;  therefore,  the  FAA  is 
imable  to  determine  whether  those 
hoses  installed  are  equivalent.  Under 
the  provisions  of  paragraph  (b)  of  the 
final  rule,  the  FAA  may  approve 
requests  for  use  of  an  alternative  method 
of  compliance  if  data  were  presented  to 
demonstrate  that  hoses  having  a 
difierent  dimension  firom  that  called  out 
in  the  referenced  service  information 
will  provide  an  acceptable  level  of 
safefy. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Thera  are  approximately  1,109 
McDonnell  Douglas  Model  DC-9  and 
DC-9-80  series  airplanes,  and  Model  C- 
9  (military)  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  1,071  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  14  work 
hours  per  airplane  to  accomplish  the 
require  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 

Required  parts  will  cost  approximately 
$680  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$1,552,950,  or  $1,450  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
retirements  of  this  AD. 

The  regulations  adopted  herein  vrill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  variom 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  Febru^  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

Lbt  of  Subjects  in  14  CFR  Part  39 
Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 
Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(^;  and  14  CFR 
11.89. 

$39.13  (Amended)  ^ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-13-07  McDonnell  Douglas:  Amendment 
39-8620.  Docket  92-NM-246-AD. 

Applicability:  Model  DC-9-10,  >20,  -30, 

-40,  and  -50  series  airplanes,  Model  DC-9^1 
and  -82  series  airplanes,  and  Model  C-9 
(Military)  airplanes;  as  listed  in  McDonnell 
Douglas  DC-9  Service  Bulletin  53-179,  dated 
January  18, 1985,  as  amended  by  Service 
Bulletin  Change  Notification  53-179  CNl, 
dated  February  28, 1985,  and  Service 
Bulletin  Change  Notification  53-179  CN2, 
dated  May  30, 1985;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent 
freezing  of  water  on  the  control  cables,  which 
could  restrict  the  movement  of  the  cables  and 
result  in  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  24  months  after  the  effective 
date  of  this  AD,  install  a  water  drain  system 
in  the  slant  pressure  panel  in  accordance 
with  McDonnell  Douglas  DC-9  Service 
Bulletin  53-179,  dated  January  18, 1985,  as 
amended  by  Service  Bulletin  Change 
Notification  53-179  CNl,  dated  February  28, 
1985,  and  Service  Bulletin  Change 
Notification  53-179  CN2,  dated  May  30. 
1985. 


PART  3»-AIRWORTHINESS 
DIRECTIVES 
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(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Insp^or,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be ' 
accomplished. 

(d)  The  installation  shall  be  done  in 
accordance  with  McDonnell  Douglas  DC-9 
Service  Bulletin  53-179,  dated  January  18, 
1985;  and  Service  Bulletin  Change 
Notifrcation  53-179  CNl,  dated  February  28, 
1985,  and  Service  Bulletin  Change 
NotiHcation  53-179  CN2,  dated  May  30, 

1985,  for  McDonnell  Douglas  DC-9  Sendee 
Bulletin  53-179,  dated  January  18, 1985.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  ffie  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1 CFR 
part  51.  Copies  may  be  obtained  firom 
McDonnell  Douglas  Corporation,  P.O.  Box 
1771,  Long  Beach,  California  90801-1771, 
Attention;  Business  Unit  Manager,  Technical 
Publications-Technical  Administrative 
Support,  C1-L5B.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 

1601  Lind  Avenue  SW.,  Renton,  Washington; 
or  at  the  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft  Certification 
Office  (ACO),  3229  East  Spring  Street,  Long 
Beach,  California;  or  at  the  Offree  of  the 
Federal  Register,  800  North  Capitol  Street 
NW.,  suite  700,  Washington,  DC. 

(e)  This  amendment  becomes  effective 
on  August  18, 1993. 

Issued  in  Renton,  Washington,  on  June  29, 
1993. 

James  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  93-17076  Filed  7-16-93;  8:45  am) 
BtUlNG  CODE  4ai0-1VP 


14  CFR  Part  39 

[Docket  No.  91-4ilM-121-AO;  Amendment 
39-8617;  AO  93-13-04] 

Airworthiness  Directives;  Fokker 
Modei  F28  Mark  1000, 2000, 3000,  and 
4000  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Fokker  Model  F28  Mark 
1000,  2000,  3000,  and  4000  series 


airplanes,  that  currently  requires 
supplemental  structural  inspections  to 
det^  fatigue  cracks,  and  repair  or 
replacement,  as  necessary,  to  ensure 
continued  airworthiness.  This 
amendment  requires  the  same 
inspections,  but  adds  or  revises  certain 
significant  structural  items  for  which 
inspection  is  necessary.  This 
amendment  is  prompted  by  a  structural 
re-evaluation  by  the  manufacturer 
which  identified  additional  structural 
elements  where  fatigue  damage  is  likely 
to  occur.  The  actions  specified  by  this 
AD  are  intended  to  prevent  reduced 
structural  integrity  of  these  airplanes. 
DATES:  Efiective  Augrist  18, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  18, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199 
North  Fairfax  Street,  Alexandria, 

Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 

1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700,  Washin^on,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy ).  Dulin,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2141;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
8^7-16  Rl,  Amendment  39-6444  (55 
FR  266,  January  4, 1990),  which  is 
applicable  to  Fokker  Model  F28  Mark 
1000, 2000,  3000,  and  4000  series 
airplanes,  was  published  in  the  Federal 
Register  on  January  12, 1993  (58  FR 
3873).  The  action  proposed  to  require 
supplemental  structural  inspections  to 
detect  fatigue  cracks,  and  repair  or 
replacement,  as  necessary,  to  ensure 
continued  airworthiness. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Ctae  commenter  requests  that  the  FAA 
revise  paragraph  (c)  of  the  proposed  rule 
to  state  that  cracked  structure  detected 
during  the  inspections  required  by 
paragraph  (a)  or  (b)  of  the  proposal  must 
be  repaired  or  replaced  in  accordance 


with  the  compliance  times  specified  in 
the  Fokker  Structural  Integrity  Program 
(SEP)  Dooiment,  rather  than  "prior  to 
further  flight,"  as  specified  in  the 
proposal.  The  commenter  explains  that 
repair  or  replacement  prior  to  further 
flight  is  not  always  feasible.  The 
commenter  states  that  postponement  of 
certain  repairs  is  provided  for  in  the 
remarks  columns  of  the  SIP  Document. 
The  commenter  also  states  that  the 
repair  postponement  criteria  are  based 
on  crack  propagation  rates  and  critical 
crack  lengths,  and  are  calailated  using 
ultimate  load  conditions,  as  required  by 
the  FAA  and  the  Rijksluchtvaartdienst 
(RLD),  which  is  the  airworthiness 
authority  for  the  Netherlands.  The 
commenter  concludes  that  the  proposed 
requirement  to  repair  or  replace  prior  to 
further  flight  contradicts  the  SIP 
instructions  in  certain  cases. 

The  FAA  does  not  concur  with  the 
commenter’s  request  to  revise  paragraph 
(c)  of  the  final  rule.  The  FAA’s  policy 
concerning  flight  with  known  crack^ 
structure  is  that  any  repair  or 
replacement  postponement  must  be 
evaluated  on  a  case-by-case  basis.  Under 
the  provisions  of  paragraph  (d)  of  the 
final  rule,  the  FAA  may  approve 
requests  for  adjustments  to  the 
compliance  time  if  data  is  submitted 
that  substantiates  that  such  an 
adjustment  would  provide  an  acceptable 
level  of  safety.  The  criteria  for 
approving  such  a  request  in  this  case  are 
(1)  the  crack  must  not  be  part  of  miilti- 
site  damage,  (2)  the  crack  growth  must 
be  easily  detectable,  and  (3)  established 
inspection  procedures  would  detect 
cracked  structure  at  intervals  that  would 
permit  repairs  to  be  accomplished 
before  the  structure’s  strength  falls 
below  ultimate  load  carrying  capability. 
"Note  1"  has  been  added  to  the  final 
rule  to  specify  that  where  there  are 
differences  between  the  AD  and  the  SIP 
Document,  the  AD  prevails. 

One  commenter  requests  that  the  FAA 
confirm  that  RLD  approval  of 
maintenance  actions  taken  to  correct  SIP 
crack  findings  is  equivalent  to  FAA 
approval,  and  that  such  approval 
constitutes  an  acceptable  method  of 
compliance  with  the  repair  or 
replacement  reqmrements  of  the 
proposed  rule.  The  FAA  confirms  that 
operators  are  not  required  to  request 
approval  of  an  alternative  method  of 
compliance  from  the  FAA  if  approval  to 
repair  cracked  structure  detected  during 
an  inspection  required  by  this  AD  is 
obtained  from  the  RLD.  "Note  2"  has 
been  added  to  the  final  rule  to  specify 
that  cracked  structure  detected  during 
the  inspections  required  by  paragraph 
(a)  or  (b)  of  this  AD  that  is  repaired  or 
replaced  in  accordance  with  data 
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meeting  the  certification  basis  of  the 
airplane  and  approved  by  the  RLD  is 
equivalent  to  FAA  approval  and 
constitutes  an  acceptable  method  of 
compliance. 

One  commenter  requests  that  the  FAA 
permit  Designated  Engineering 
Representatives  (DER)  and/or 
organizations  that  hold  Special  Federal 
Aviation  Regulation  (SFAR)  36  . 
authorization  to  approve  repairs  that 
would  be  required  by  the  proposed  rule. 
The  commenter  bases  this  request  on 
the  fact  that  paragraph  (c)  of  the 
proposed  rule  provides  for  FAA 
approval  as  an  option,  and  that  the  FAA 
has  made  the  determination  that  DER’s 
are  authorized  to  approve  repairs  of 
cracked  structure  detected  during 
inspections  required  by  certain  AD's 
that  allowed  repair  in  accordance  with 
an  FAA-approved  method. 

The  FAA  does  not  concur  with  the 
commenter’s  request.  The  FAA  does  not 
currently  authorize  DER’s  or  SFAR  36 
holders  to  approve  such  repairs.  While 
DER’s  and  SFAR  36-authorized 
organizations  are  authorized  to 
determine  whether  a  design  or  repair 
method  complies  with  a  specific 
requirement,  they  are  not  authorized  to 
mdce  the  discretionary  determination  as 
to  what  the  applicable  requirement  is. 
Further,  where  repair  data  does  not 
exist,  it  is  essential  that  the  FAA  or  RLD 
have  feedback  as  to  the  type  of  repairs 
being  made.  Paragraph  (c)  of  the  final 
rule  has  been  revised  to  clarify  that  the 
Manager.  Standardization  Branch. 
ANM-113,  is  the  appropriate  FAA 
authority  to  approve  repair  or 
replacement  data  that  would  be  required 
by  the  proposed  rule. 

One  commenter  requests  that  all 
approvals  of  alternative  methods  of 
compliance  issued  with  regard  to  AD 
89-07-16  Rl  be  considered  valid  for  the 
purposes  of  compliance  with  the 
proposed  AD.  The  FAA  concurs  with 
the  commenter’s  request  that  repairs 
approved  as  alternative  methods  of 
compliance  for  AD  89-07-16  Rl  are 
valid  approvals  for  compliance  with  this 
AD.  “Note  3“  has  been  added  to  the 
final  rule  to  state  this.  Additionally,  the 
final  rule  provides  the  option  to  use 
repair  or  replacement  data  approved  by 
the  RLD  or  Manager,  Standardization 
Branch.  ANM-113.  as  a  method  of 
compliance. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 


Authority:  49  U.S.C  App.  1354(a).  142^ 
and  1423;  49  U.S.C.  106(g);  and  14  CFP 
11.89. 


on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  40  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  Implementation  of  the  inspections, 
repairs,  or  replacements  specified  in  the 
revisions  to  ^e  SIP  document  into  an 
operator’s  maintenance  program  is 
estimated  to  require  approximately  605 
work  hours  (including  removal, 
inspection,  and  installation  work  hours) 
per  airplane  per  year,  at  an  average  labor 
rate  of  $55  per  work  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
propos^  AD  on  U.S.  operators  is 
estimated  to  be  $1,331,000,  or  $33,275 
per  airplane,  for  the  first  year  and 
annually  thereafter.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  “major 
rule’’  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule’’  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  firom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AObRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


$39.13  [Amended] 

2.  Section  39.13  is  amended  by 
rempving  amendment  39-6444  (55  FR 
266,  January  4, 1990),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-8617,  to  read  as  follows: 

93-13-04  Fokken  Amendment  39-8617 

Docket  91-NM-121-AD.  Supersede^  AD 
89-07-16  Rl,  Amendment  39-6444. 

Applicability:  Model  F28  Mark  1000,  2000, 
3000  and  4000  series  airplanes,  certificated 
in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent 
reduc^  structural  integrity  of  these 
airplanes,  20  accomplish  the  following; 

Note  1:  This  AD  references  Fokker 
Structural  Integrity  Program  (SIP)  Document 
28438,  Part  I,  including  revisions  up  through 
November  1, 1988;  and  Fokker  SIP  Document 
28438,  Part  I,  including  revisions  up  through 
October  IS,  1992;  for  inspection  procedures, 
compliance  times,  repairs,  replacement  and 
reporting  requirements.  In  addition,  this  AD 
specifies  compliance  times  different  from 
those  included  in  the  SIP  Document.  Where 
there  are  differences  between  the  AD  and  the 
SIP  Document,  the  AD  prevails. 

Note  2:  Cracked  structure  detected  during 
the  inspections  required  by  paragraph  (a)  or 
fb)  of  this  AD  that  is  repaired  or  replaced  in 
accordance  with  data  meeting  the 
certification  basis  of  the  airplane  and 
approved  by  the  Rijksluchtvaartdienst  (RLD) 
is  equivalent  to  FAA  approval  and 
constitutes  an  acceptable  method  of 
compliance. 

(a)  Within  six  months  after  February  5. 

1990  (the  effective  date  of  Amendment  39- 
6444,  AD  89-07-16  Rl),  incorporate  into  the 
FAA-approved  maintenance  program  the 
inspections,  inspection  intervals,  repairs,  or 
replacements  defined  in  the  Fokker 
Structural  Integrity  Program  (SIP)  Document 
28438,  Part  I,  including  revisions  up  through 
November  1, 1988;  and  inspect,  repair,  and 
replace,  as  applicable.  The  non-destructive 
inspection  techniques  referenced  in  this 
document  provide  acceptable  methods  for 
accomplishing  the  inspections  required  by 
this  AD.  Inspection  results,  where  a  crack  is 
detected,  must  be  reported  to  Fokker,  in 
accordance  with  the  instructions  of  the  SIP 
document.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(b)  Within  six  months  after  the  effective 
date  of  this  AD,  replace  the  revision  of  the 
FAA-approved  maintenance  program 
required  by  paragraph  (a)  of  this  AD  with  the 
inspections,  inspection  Intervals,  repairs,  or 
replacements  defined  in  the  Fokker  SIP 
Dmument  28438,  Part  I,  including  revisions 
up  through  October  15, 1992;  and  inspect 
and  repair,  or  replace,  as  applicable.  The 
non-destructive  inspection  techniques 
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referenced  in  this  dociunent  provide 
acceptable  methods  for  accomplishing  the 
inspections  required  by  this  AO.  Inspection 
results,  where  a  crack  is  detected,  must  be 
reported  to  Fokker,  in  accordance  with  the 
instructions  of  the  SIP  document. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (ONW)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(c)  Cracked  structure  detected  during  the 
inspections  required  by  paragraph  (a)  or  (b) 
of  this  AD  must  be  repaired  or  replac^,  prior 
to  further  flight,  in  accordance  with  the 
instructions  in  Fokker  SIP  Document  28438, 
Part  I,  including  revisions  up  through 
November  1, 1988  (for  airplanes  inspected  in 
accordance  with  paragraph  (a)  of  this  ADI;  or 
Fokker  SIP  Document  28438,  Part  I, 
including  revisions  up  through  October  15, 
1992  (for  airplanes  inspected  in  accordance 
with  paragraph  (b)  of  this  AD];  or  in 
accordance  with  other  data  meeting  the 
certification  basis  of  the  airplane  which  is 
approved  by  the  Manager,  Standardization 
Branch,  ANM-113,  FAA,  Transport  Airplane 
Directorate,  or  by  the  RLD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  3:  Repairs  approved  as  alternative 
methods  of  compliance  for  AD  89-07-16  Rl 
constitute  valid  approvals  fat  compliance 
with  this  AD,  unless  otherwise  specified. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
acco^lished. 

(f)  The  inspections,  repair,  and 
replacement  procedures  shall  be  done  in 
accordance  with  Fokker  Structural  Integrity 
Program  (SIP)  Document  28438,  Part  1,  , 
revised  up  through  October  IS,  1992,  which 
contains  the  following  list  of  efiective  pages: 


Item  No. 

Page 

No. 

Revision 
level 
shown 
on  page 

Date  shown  on 
page 

INTRODUCTION 

1-27 

• 

Oct  15, 1992. 

INSPECTIONS 

27-20-01  .. 

1 

. 

Mar.  1, 1982. 

27-30-01  .. 

1 

3 

Aug.  31, 1990. 

27-40-01  .. 

1 

2 

Aug.  31. 1990. 

Item  No. 

Page 

No. 

Revision 
level 
shown 
on  page 

Date  shown  on 
page 

27-50-01  .. 

1 

2 

Mar.  20, 1986. 

27-50-02 .. 

1 

2 

Mar.  20, 1986. 

27-60-03.. 

1 

2 

Mar.  20,  1986. 

27-50-04.. 

1 

2 

Mar.  20,  1986. 

27-50-05.. 

1 

. 

Mar.  1,  1982. 

27-50-06  .. 

1 

• 

Mar.  1, 1982. 

27-50-07.. 

1 

2 

Aug.  31,  1990. 

27-50-08  .. 

1 

3 

Aug.  31,  1990. 

27-50-09  .. 

1 

3 

Aug.  31, 1990. 

27-50-10  .. 

Aug.  31, 1990. 

27-61-01  .. 

Aug.  31,  1990. 

27-61-02  .. 

Oct  15.  1992. 

27-61-03  .. 

Aug.  31. 1990. 

27-63-01  .. 

1 

1 

Aug.  31, 1990. 

27-60-02.. 

1 

. 

Mar.  1, 1982. 

27-60-03.. 

1 

1 

Nov.  1, 1988. 

27-60-04  .. 

1 

1 

Aug.  31,. 1990. 

27-63-05  .. 

1 

1 

Nov.  1. 1^. 

29-10-01  .. 

1 

1 

Aug.  31,  1990. 

32-10-01  .. 

1 

1 

Aug.  31,  1990. 

32-10-02  .. 

1 

1 

Aug.  31.  1990. 

32-10-03  .. 

1 

1 

Aug.  31.  1990. 

32-10-04  .. 

1 

1 

Aug.  31,  1990. 

32-10-05  .. 

1 

3 

Oct.  15.  1992. 

32-30-01  .. 

1 

1 

Oct  15.  1992. 

32-42-01  .. 

1 

1 

Aug.  31. 1990. 

32-42-02  .. 

1 

1 

Aug.  31.  1990. 

32-50-01  .. 

1 

Oct  15.  1992. 

52-10-01  .. 

1 

May  1. 1984. 

52-10-01  .. 

2 

May  1. 1984. 

52-10-02  .. 

1 

2 

Aug.  31. 1990. 

52-10-03  .. 

1 

3 

Oct  15.  1992. 

52-10-05  .. 

1 

Oct  15.  1992. 

52-20-01  .. 

1 

Oct  15, 1992. 

52-20-02  .. 

1 

Oct  15,  1992. 

52-30-01  .. 

1 

Aug.  31,  1990. 

52-30-02  .. 

1 

Aug.  31.  1990. 

52-30-03  .. 

1 

Aug.  31,  1990. 

52-30-04  .. 

1 

Aug.  31,  1990. 

52-00-05  .. 

1 

Oct  15,  1992. 

52-30-05  .. 

2 

Oct  15, 1992. 

52-30-06  .. 

1 

2 

Oct  15, 1992. 

52-30-07  .. 

1 

2 

Oct  15.  1992. 

52-30-07  .. 

2 

. 

Oct.  15,  1992. 

52-30-08  .. 

1 

1 

Aug.  31. 1990. 

52-30-09  .. 

1 

. 

Oct  15,  1S92. 

52-30-10  .. 

1 

■ 

Oct  15.  1992. 

52-30-11  .. 

1 

. 

Oct  15, 1992. 

52-31-01  .. 

1 

1 

Aug.  31, 1990. 

52-31-02  .. 

1 

Aug.  31. 1990. 

52-40-01  .. 

1 

Oct  15. 1992. 

52-40-02  .. 

1 

Oct  15.  1992. 

53-10-01  .. 

1-2 

Oct  15,  1992. 

53-10-02  .. 

1 

4 

Oct  15.  1992. 

53-10-02  .. 

2 

(Deleted). 

53-10-03  .. 

1 

Oct  15,  1992. 

53-10-04.. 

1 

Oct  15.  1992. 

53-10-05.. 

1-2 

4 

Oct  15. 1992. 

53-10-06  .. 

1 

Oct  15,  1992. 

53-10-07  .. 

1 

Oct  15, 1992. 

53-10-08.. 

1 

Oct  15, 1992. 

53-10-08  .. 

2-3 

Oct  15.  1992. 

53-10-09  .. 

1 

Aug.  31. 1990. 

53-10-10  .. 

1 

Oct  15, 1992. 

53-10-11  .. 

1 

Oct  15,  1992. 

53-10-12 .. 

1 

Oct  15. 1992. 

53-10-13 .. 

1 

Oct  15,  1992. 

53-10-14  .. 

1 

Oct  15.  1992. 

53-10-18  .. 

1 

Oct  15.  1992. 

53-10-18  .. 

2 

1 

Oct  15,  1992. 

53-10-18 .. 

3 

Oct  15.  1992. 

Item  No. 

Page 

No. 

Revision 
level 
shown 
on  page 

Date  shown  on 
page 

53-10-19  .. 

1 

2 

Oct  15. 1992. 

53-10-20  .. 

1 

2 

Oct.  15. 1992. 

53-10-21  .. 

1 

2 

Oct  15.  1992. 

53-10-22  .. 

1 

1 

Oct.  15, 1992. 

53-10-23  .. 

1 

1 

Oct  15.  1992. 

5S-10-24  .. 

1 

(Not  dated). 

53-10-24  .. 

2 

Oct  15.  1992. 

53-10-25  .. 

1 

Oct.  15.  1992. 

5S-30-01  .. 

1 

Oct  15,  1992. 

5S-60-02  .. 

1 

Oct  15.  1992. 

53-30-03.. 

1 

Oct  15.  1992. 

53-30-05  .. 

1-2 

3 

Oct.  15.  1992. 

53-30-06  .. 

1-6 

3 

Oct.  15.  1992. 

53-30-06  .. 

7-9 

- 

Oct.  15.  1992. 

53-30-07  .. 

1 

3 

Oct.  15.  1992. 

53-30-07.. 

2 

2 

Oct  15.  1992. 

53-30-07  .. 

3 

1 

Oct  15.  1992. 

53-30-08  .. 

1 

3 

Oct.  15.  1992. 

53-30-09  .. 

1 

1 

Oct.  15.  1992. 

53-30-09  .. 

2-8 

Oct  15.  1992. 

53-40-01  .. 

1 

Oct.  15,  1992. 

53-40-02  .. 

1 

Oct.  15.  1992. 

53-40-02  .. 

2 

1 

Oct.  15.  1992. 

53-40-03  .. 

1 

2 

Aug.  31,  1990. 

53-40-04  .. 

1 

4 

Oct  15,  1992. 

53-50-01  .. 

1 

1 

Aug.  31, 1990. 

53-50-01  .. 

2 

Aug.  31,  1990. 

55-30-01  .. 

1 

Oct.  15,  1992. 

55-50-01  .. 

1 

Oct  15.  1992. 

55-50-02  .. 

1 

Oct  15,  1992. 

55-50-04  .. 

1 

1 

Aug.  31, 1990. 

55-50-05  .. 

1 

Oct  15,  1992. 

57-10-01  .. 

1 

Oct  15.  1992. 

57-10-01  .. 

2 

Mar.  20,  1986. 

57-10-02  .. 

1 

Oct  15.  1992. 

57-10-02  .. 

2 

Mar.  20,  1986. 

57-10-03  .. 

1 

Oct  15,  1992. 

57-10-03  .. 

2 

Mar.  20.  1986. 

57-10-04  .. 

1 

Aug.  31, 1990. 

57-10-05  .. 

1 

Oct  15.  1992. 

57-10-06  ,. 

1 

5 

Oct  15,  1992. 

57-10-07  .. 

1 

5 

Oct  15,  1992. 

57-10-07  .. 

2 

3 

Oct  15,  1992. 

57-10-09  .. 

1 

1 

Oct  15.  1992. 

57-10-10  .. 

1 

Oct  15,  1992. 

57-30-01  .. 

1-2 

Oct  15.  1992. 

57-30-02.. 

1 

Oct  15,  1992. 

57-40-01  .. 

4 

Oct  15,  1992. 

57-40-01  .. 

2 

Aug.  31,1990. 

57-40-01  .. 

3 

Aug.  31, 1990. 

57-40-01  .. 

4 

Aug.  31,  1990. 

57-40-02  .. 

4 

Oct  15, 1992. 

57-40-03.. 

Aug.  31, 1990. 

57-40-04  .. 

Oct  15, 1992. 

57-40-04  .. 

2 

Mar.  20, 1986. 

57-40-05  .. 

Oct  15,  1992. 

57-40-06  .. 

Oct  15. 1992. 

57-40-07  .. 

Oct  15.  1992. 

57-40-08  .. 

Oct  15.  1992. 

57-40-09  .. 

Aug.  31,  1990. 

57-40-10  .. 

1 

Aug.  31, 1990. 

57-40-11  .. 

1 

Aug.  31, 1990. 

57-50-01  .. 

Aug  31, 1990. 

57-50-02.. 

Oct  15. 1992. 

57-50-03.. 

Oct  15,  1992. 

57-50-04  .. 

Oct  15.  1992. 

57-50-05  .. 

Oct  15, 1992. 

57-50-06  .. 

Oct  15.  1992. 

71-20-01  .. 

Aug.  31, 1990. 

72-00-01  .. 

1 

I4ay  1, 1984. 

■ 
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Page 

■SOI 

Data  shown  on 

No. 

shown 

page 

on  page 

nXUSTRATIONS 


27-20-01  .. 

■11 

Mar.  1, 1982. 

27-30-01  .. 

1 

Mar.  1, 1982. 

27-40-01  .. 

1 

Mar.  1, 1982. 

27-60-01  „ 

1 

1 

Aug.  31, 1990. 

27-50-01  .. 

Aug.  31, 1990. 

27-60-10  .. 

H 

SepL  25, 1987. 

27-61-01  .. 

Mar.  1, 1982. 

27-61-03  .. 

Mar.  1, 1982. 

27-63-01  .. 

Mar.  1, 1982. 

27-63-02.. 

Mar.  1, 1982. 

29-10-01  .. 

Mar.  1, 1982. 

32-10-01  .. 

Mar.  1, 1982. 

32-10-02 .. 

Mar.  1, 1982. 

32-10-03.. 

Mar.  1, 1982. 

32-42-01  .. 

Mar.  1, 1982. 

32-50-01  .. 

Mar.  1, 1962. 

52-10-01  .. 

2 

Aug.  31, 1990. 

52-10-02  .. 

1 

Oct  15, 1992. 

52-10-05.. 

Oct  15, 1992. 

52-20-01  .. 

Mar.  1, 1982. 

52-30-01  .. 

1 

Aug.  31, 1990. 

52-30-01  .. 

2 

Aug.  31, 1990. 

52-30-05.. 

2 

Oct  15, 1992. 

52-30-06.. 

2 

Oct  15, 1992. 

52-30-09.. 

Oct  15, 1992. 

52-31-01  .. 

1 

Nov.  1, 1982. 

52-40-01  .. 

Mar.  1, 1962. 

53-10-01  .. 

1 

Aug.  31, 1990. 

53-10-01  .. 

2 

Aug.  31, 1990. 

53-10-03.. 

Aug.  31, 1990. 

53-10-04  .. 

1 

Oct  15, 1992. 

53-10-05.. 

Aug.  31, 1990. 

53-10-06.. 

Aug.  31, 1990. 

53-10-07 .. 

Oct  15, 1992. 

53-10-08.. 

Aug.  31. 1990. 

53-10-09.. 

Mar.  1. 1982. 

53-10-10  .. 

1 

Aug.  31, 1990. 

53-10-11  .. 

- 

Mar.  1, 1982. 

53-10-12  .. 

Mar.  1, 1962. 

53-10-14 .. 

2 

Oct  15, 1992. 

53-10-18 .. 

3 

Oct  15. 1992. 

53-10-18 .. 

2 

Oct  15. 1992. 

53-10-19  .. 

Sept  25. 1967. 

53-10-20 .. 

Sept  25, 1987. 

53-10-21  .. 

Nov.  1. 1988. 

53-10-22  .. 

Aug.  31. 1990. 

53-10-23.. 

1 

Oct  15. 1992. 

53-10-24 .. 

. 

Oct  15, 1992. 

53-10-25.. 

• 

Oct  15. 1992. 

53-30-01  .. 

1 

Aug.  31, 1990. 

53-30-02.. 

- 

Aug.  31. 1990. 

53-30-03.. 

2 

Aug.  31, 1990. 

53-30-05  .. 

2 

Oct  IS.  1992. 

53-30-06  .. 

1-5 

Oct  IS.  1992. 

53-30-07  .. 

1-6 

Oct  IS.  1992. 

53-30-08.. 

1-2 

Oct  15. 1992. 

53-30-09.. 

1-9 

Oct  IS.  1992. 

53-40-01  .. 

1 

Aug.  31. 1990. 

53-40-02.. 

2 

Oct  IS,  1992. 

53-40-03.. 

• 

Dec.  15. 1983. 

53-40-04.. 

1 

Aug.  31, 1990. 

53-50-01  .. 

. 

Mar.  1, 1982. 

55-30-01  .. 

1 

Oct  15. 1992. 

55-50-01  .. 

Oct  15. 1992. 

57-10-01  .. 

Oct  15. 1992. 

57-10-02.. 

Mar.  1. 1982. 

57-10-04 .. 

Mar.  1. 1982. 

57-10-05 .. 

1 

Aug.  31. 1990. 

57-10-06  .. 

Mar.  1. 1982. 

Item  No. 

Page 

No. 

Revision 
level 
shown 
on  page 

Date  shown  on 
page 

57-10-07 .. 

1 

2 

Oct  15. 1992. 

57-10-09  .. 

1 

Aug.  31. 1990. 

57-10-10  .. 

1 

Oct  IS,  1992. 

57-3301  .. 

1 

Nov.  1. 1988. 

57-30-02.. 

1 

Aug.  31. 1990. 

57-4301  .. 

1 

2 

Aug.  31. 1990. 

57-4301  .. 

2 

Aug.  31. 1990. 

57-43-02  .. 

1 

Aug.  31, 1990. 

57-40-03.. 

1 

Mar.  1. 1982. 

57-40-05.. 

1 

Aug.  31. 1990. 

57-43-07  .. 

1 

Aug.  31. 1990. 

57-4309.. 

1 

Sept  25. 1987. 

57-40-10  .. 

1 

Sept  25. 1967. 

57-43-11  .. 

1 

Sept  25, 1987. 

57-50-01  .. 

Mar.  1. 1982. 

57-5302.. 

1 

Mar.  1. 1982. 

57-5304.. 

1 

Mar.  1, 1982. 

57-5306.. 

1 

Mar.  1, 1982. 

71-2301  .. 

1 

Mar.  1. 1982. 

This  Incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Renter  in  accordance  with  5  U.S.C  552(a) 
and  1 CFR  part  51.  Copies  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfax  Street,  Alexandria,  Virginia  22314. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW.,  Renton.  Washington;  or  at  the 
Offtce  of  the  Federal  Register,  600  North 
Capitol  Street  NW.,  suite  700,  Washington. 
DC 

(g)  This  amendment  becomes  effective  on 
August  18, 1993. 

Issued  in  Renton,  Washington,  on  June  29, 
1993. 

lames  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  93-17075  Filed  7-16-93;  8:45  am) 
BtUJNO  CODE  4S1»>1»-a 


14  CFR  Part  39 

(Dockat  No.  92-NI4-167-AD;  Ainendmant 
39-8618;  AO  93-13-05] 

AIrworthinaaa  Diractivaa;  D&saault 
Aviation  Model  Mystere-Falcon  900 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Pinal  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Dassault  Aviation 
MmbI  Mystere-Falcon  900  series 
airplanes,  that  requires  repetitive 
inspections  of  the  water  system  until 
modification  of  the  underfloor  heating 
at  fiame  25  is  accomplished.  This 
amendment  is  prompted  by  a  report  of 
accidental  seepage  of  water  into  the 
heated  compartment  under  the  center 
aisle  floor  forward  of  frame  25.  The 


actions  specified  by  this  AD  are 
intended  to  prevent  water  seepage  that 
could  accumulate  and  freeze  in  the 
underfloor  zone,  resulting  in 
interference  with  the  operation  of  the 
engine  controls  and  the  flight  controls. 
DATES:  Efiective  August  18, 1993. 

The  Incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  18, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Falcon  Jet  Corporation,  Customer 
Support  Department,  Teterboro  Airport, 
Teterboro,  New  Jersey  07608.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket.  9601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  C^apitol 
Street  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Slotto,  Aerospace  Engineer. 
Standardization  Bran^,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton, 
Washington  08055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  all  Dassault  Aviation 
Mrael  Mystere-Falcon  900  series 
airplanes  was  published  in  the  Federal 
Re^er  an  October  29, 1992  (57  FR 
49036).  That  action  proj^sed  to  require 
repetitive  inspections  of  the  water 
system  until  modification  of  the 
underfloor  heating  at  frame  25  is 
accomplished. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter.  Falcon  Jet 
Corporation,  recommends  that 
paragraph  (e)  of  the  proposed  rule  be 
revi^  to  specify  that  modification  of 
the  underfloor  heating  in  accordance 
with  Dassault  Aviation  Service  Bulletin 
F900-115  (F900-30-9),  dated  May  6. 
1992,  constitutes  terminating  action  for 
the  inspections  proposed  in  paragraph 
(a).  The  FAA  concurs.  The  FAA  has 
determined  that  the  modification 
adequately  ensures  that  water  will  not 
seep  into  the  underfloor  zone;  therefore, 
inspection  of  the  water  system,  as 
required  by  paragraph  (a),  is  not 
necessary  once  the  moffification  is 
accomplished.  Paragraph  (e)  of  the  final 
rule  has  been  revis^  accordingly. 


Federal  Register  /  Vol.  58,  No.  136  /  Monday,  July  19,  1993  /  Rules  and  Regulations 


38517 


Since  issuance  of  the  notice,  Dassault 
Aviation  has  issued  Revision  1  to 
Service  Bulletin  F900-115  {F900-30-9), 
dated  February  25, 1993,  which 
provides  clarification  of  operations  and 
additional  kit  information  to  accomplish 
the  modification  for  airplanes  equipped 
with  a  Falcon  Jet  Corporation  type 
interior.  One  commenter  requests  that 
the  FAA  revise  the  proposed  rule  to  • 
include  this  service  bulletin  revision. 

The  FAA  conciirs,  and  has  revised  the 
final  rule  to  reflect  the  latest  revision  to 
the  service  bulletin  as  an  additional 
service  information  source. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  54  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  The  F^AA  has  confirmed  that,  to 
date,  the  required  actions  already  have 
been  accomplished  on  all  of  the  54 
affected  airplanes.  Therefore,  currently, 
this  AD  action  imposes  no  additional  ■ 
economic  burden  on  any  U.S.  operators. 

However,  should  additional  affected 
airplanes  be  imported  and  placed  on  the 
U.S.  register  in  the  future,  it  will  take 
approximately  36  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
will  be  supplied  by  the  manufacturer  at 
no  cost  to  operators.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
is  estimated  to  be  $1,980  per  airplane. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 


of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  “ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

$39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-13-05  Dassault  Aviation:  Amendment 
39-8618.  Docket  92-NM-167-AD. 
Applicability:  All  Model  Mystere-Falcon 
900  series  airplanes,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  interference  with  the  operation 
of  the  engine  controls  and  the  flight  controls, 
accomplish  the  following: 

(a)  Within  50  hours  time-in-service  or  30 
days  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  accomplish  paragraph 
(a)(1)  or  (a)(2)  of  this  AD,  as  applicable. 

(1)  For  airplanes  equipped  with  a  Falcon 
Jet  Corporation  type  interior  (a  water  system 

ressure  accumulator  is  installed  on  the  left- 
and  side  of  frame  25):  Perform  a  complete 
inspection  of  the  water  system  in  accordance 
with  paragraph  13  of  the  Supplemental 
Maintenance  Manual,  Temporary  Revision, 
dated  February  1992;  and  install  a  placard, 
part  number  FGFB  825  003  760,  in  a  visible 
location  in  the  aft  toilet  compartment. 

(2)  For  airplanes  equipped  with  a  Dassault 
Aviation  ty|M  interior  (no  water  system 
pressure  accumulator  is  installed  at  frame 
25):  Accomplish  paragraphs  (a)(2)(i), 

(a)(2)(ii),  and  (a)(2)(iii)  of  this  AD. 

(i)  Perform  a  complete  inspection  of  the 
water  system,  in  accordance  with  procedure 
38-102  of  the  Maintenance  Manual. 

(ii)  Reinforce  the  sealing  of  the  collector 
under  the  washbasin,  in  accordance  with 
Dassault  Aviation  Service  Bulletin  F90D-113 
(F900-38-4),  dated  March  25, 1992. 

(iii)  Perform  an  inspection  of  heating 
element  43  HR  of  pipe  item  320,  Illustrated 
Parts  Catalog  (IPC)  38-30-20,  figure  10,  in 
accordance  with  procedure  30-701  of  the 
Maintenance  Manual;  and,  if  a  discrepancy  is 
found,  replace  the  heating  element  within  50 
hours  time-in-service  after  performing  the 
inspection  required  by  this  paragraph. 


(b)  Prior  to  each  flight  of  more  than  4  hen’s 
time-in-service  that  occurs  after 
accomplishing  the  requirements  of  paragraph 
(a)  of  this  AD,  accomplish  the  following,  as 
applicable:  Inspect  the  water  system,  in 
accordance  with  the  paragraph  entitled 
“Maintenance  of  Pressurized  Central  Water 
System”  (page  19),  of  Revision  4  of  the 
Supplemental  Maintenance  Manual  (for 
M(^el  Mystere-Falcon  900  series  airplanes 
equipped  with  a  Falcon  Jet  Corporation  type 
interior);  or  in  accordance  with  procedure 
05-100  (temporary  revision  No.  59)  of  the 
Maintenance  Manual  (for  Model  Mystere- 
Falcon  900  series  airplanes  equipped  with  a 
Dassault  Aviation  ty^  interior). 

(c)  Within  the  next  300  hours  time-in- 
service  or  6  months  after  the  effective  date  of 
this  AD,  whichever  occurs  first,  repeat  the 
inspection  required  by  paragraph  (a)(1)  or 
(a)(2)(i)  of  this  AD,  as  applicable.  Thereafter, 
repeat  the  applicable  inspection  at  intervals 
not  to  exceed  300  hours  time-in-service  or  6 
months  after  the  immediately  preceding 
inspection,  whichever  occurs  first. 

(d)  Within  2  years  after  the  effective  date 
of  this  AD,  modify  the  underfloor  heating  at 
frame  25,  in  accordance  with  Dassault 
Aviation  Service  Bulletin  F900-115  (F90(>- 
30-9),  dated  May  6, 1992,  or  Revision  1, 
dated  February  25, 1993. 

(e)  Accomplishment  of  modification  of  the 
underfloor  heating  in  accordance  with 
Dassault  Aviation  Service  Bulletin  F900-115 
(F900-30-9),  dated  May  6, 1992,  or  Revision 
1,  dated  February  25, 1993,  constitutes 
terminating  action  for  the  inspections 
required  by  paragraphs  (a),  (b),  and  (c)  of  this 
AD. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(h)  The  reinforcement  shall  be  done  in 
accordance  with  Dassault  Aviation  Service 
Bulletin  F900-113  (F900-3^),  dated  March 
25, 1992.  The  modification  shall  be  done  in 
accordance  with  Dassault  Aviation  Service 
Bulletin  F900-115  (F900-30-9),  dated  May  6, 
1992;  or  Dassault  Aviation  Service  Bulletin 
F900-115  (F90O-3D-9),  Revision  1,  dated 
February  25, 1993.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Falcon  Jet  Corporation, 
Customer  Support  Department,  Teterboro 
Airport,  Teterboro,  New  Jersey  07608.  Copies 
may  be  inspected  at  the  FAA,  Transport 
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Airplans  Directonta,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 

(i)  “^s  amendment  becomes  effective  on 
August  18. 1993. 

Issued  in  Renton,  Washington,  on  hine  29, 
1993. 

Junes  V.  Devany, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircrafi  Certification  Service. 
IFR  Doc  93-17074  FUed  7-16-93;  8:45  am) 
BiuiNQ  coot  4eie-ts-e 


14CFRPart97 

[Docket  No.  27353;  Arndt  No.  1564] 

Standard  tnatnunant  Approach 
Procaduraa:  lUacailanaous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
ne^ed  becatise  of  changes  occurring  in 
the  National  AirspM»  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 

These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  fli^t 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Agister 
on  December  31. 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows; 

For  Examination — 

1.  FAA  Rules  Docket,  FAA  Headquarters 
Building,  800  Independence  Avenue 
SW..  Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flij^t  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  BOO 
Independence  Avenue  SW., 
Washington,  DC  20591;  or 


2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents  US 
Government  Printing  Office, 

Washington.  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420].  Technical 
Programs  Division,  Flight  Standards 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  NW..  Washington,  DC  20591: 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51.  and  $  97.20  of  the  Federal 
Aviation  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  containea  in  FAA  form 
documents  is  unnecessary.  The 
Provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SLAP.  The  SIAP  information  in  some 


previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  cancelled.  The  FDC/P 
NOTAMs  for  the  SIAPs  contained  in 
this  amendment  are  based  on  the 
criteria  contained  in  the  U.S.  Standard 
for  Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
chart  changes  to  SIAPs  by  FDC/P 
NOTAMs,  the  TERPs  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports. 

This  amendment  to  part  97  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  efiective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  criteria.  All  SIAP  amendments 
in  this  rule  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (FDC)  Notice  Airmen  (NOTAM) 
as  an  emergency  action  of  immediate 
flight  safety  relating  directly  to 
published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  ail  these  SIAP  amendments  requires 
making  them  effective  in  less  than  30 
days. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
proc»dvire  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a  “major 
rule’*  imder  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Approaches, 
Standard  instrument.  Incorporation  by 
reference.  Navigation  (air). 
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Issued  in  Washington,  DC,  on  July  2, 1993. 
Thomas  C  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 


Procedures,  effective  at  0901  UTC  on 
the  dates  specihed,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348, 1354(a), 
1421  and  1510;  49  U.S.C  106(g)  (revised  Pub. 
L.  97-449,  January  12, 1983);  and  14  CFR 
11.49(bK2). 


2.  Part  97  is  amended  to  read  as 
follows: 

By  amending;  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOG,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 

§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  $  97.31  RADAR  SIAPs; 

§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 


NFDC  Transmittal  Letter 


Effective 

State 

City 

06/02/93  . 

Henryetta . 

06/11/93  . 

Clarksburg’ . 

06/16/93  . 

lA 

Fort  Dodge . 

06/16/93  . 

VT 

Baire-Montpelier . 

06/17/93 . 

TN 

Memphis  . 

06/21/93  . 

MS 

Natchez . 

06/21/93  . 

MS 

Natchez . 

06/22/93 

CA 

San  Francisco . 

06/22/93  . 

MS 

Natchez . 

06/25/93  . 

SC 

Hilton  Head  Island . 

06/25/93 

SC 

Hilton  Head  Islarxf . 

06/25/93 

SC 

Hilton  Head  Islarxj  . 

06/99/9.9  . 

NH 

Portsmouth . 

06/29/93  . 

NH 

Rochester . 

07/02/93 

MO 

SL  Louis . 

Airport 


Henryetta  Muni 
Benedum  . 


Fort  Dodge  Regional  . 

Edward  F.  Knapp . 

Memphis  Inti  . 

Hardy-Anders  Fteld  Natchez- 
Adams  County. 

Hardy-Afxlers  Field  Natchez- 
Adams  County. 

San  Francisco  Inti . 

Hardy-ArKlers  Field  Natchez- 
Adams  County. 

Hilton  Head . 

HBtoo  Head . 

Hilton  Head . 

Pease  tntemational/Tradeport  ... 

Skyhaven  . 

Spirit  of  St.  Louis . 


FDC  No. 

SIAP 

3/2946 

NDB  RWY  35  AMDT  2... 

3/3477 

ILS  RWY  21  AMDT  12...  This 
corrects  NOT  AM  in  previous 
TL. 

3/3196 

ILS  RWY  6  AMDT  6... 

3/3)91 

ILS  RWY  17  AMDT  4... 

3/3219 

ILS  RWY  36R  AMDT  8A... 

3/3285 

NDB  RWY  17  AMDT  4... 

3/3286 

VOR  RWY  17  AMDT  10... 

3/3328 

ILS  RWY  28L  AMDT  19A.. 

3/3326 

VOR/DME  RWY  13  AMDT  2... 

3/3411 

RNAV  RWY  3  AMDT  4... 

3/3412 

RNAV  RWY  21  AMDT  4... 

3/3413 

VOR/DME-A  AMDT  9A... 

3/3484 

VOR  OR  TACAN  RWY  16  AMDT 
1... 

VOR/DME-A  ORIG... 

3/3482 

3/2958 

ILS  RWY  8R  AMDT  12B... 

(FR  Doc.  93-16911  Filed  7-16-93;  8:45  am} 
BILUNQ  COOC  4910-13-41 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  204 
[Release  No.  34-32621] 

Debt  Collection — Salary  Offset 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  has  adopted 
Part  204,  Rules  Relating  to  Debt 
Collection,  and  a  new  Subpart  B — 
Salary  Offset — under  part  204  that  sets 
forth  the  procedures  to  collect,  by  salary 
offset  against  a  current  or  former 
Commission  employee's  current  pay 
account,  without  his  or  her  consent, 
debts  owed  the  U.S.  Government.  The 
Commission  is  required  by  the  Debt 
Collection  Act  of  1982  to  adopt 
regulations  and  develop  procedures  to 
collect  debts  owed  by  Commission 
employees  to  the  U.S.  Government.  This 
regulation  will  bring  the  Commission 


into  compliance  with  federal  debt 
collection  requirements. 

EFFECTIVE  DATE:  July  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Darrell  Dockery  (Branch  Chief, 
Accounting),  Glynis  Long  (Salary  Offset 
Editor),  or  Henry  Hoffman  (Assistant 
Comptroller)  at  (202)  272-2409,  Office 
of  the  Comptroller,  Secxirities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The  Debt 
Collection  Act  of  1982  (Act)  •  provides 
for  improvements  in  debt  collection 
procedures  for  debts  owed  to  the  U.S. 
Government  by  government  employees.^ 


'  5  U.S.C.  5514. 

1  "Debt”  means  an  amount  owed  to  the  United 
States  from  sources  that  include,  but  are  not  limited 
to,  erroneous  overpayments  of  benefits,  salary,  or 
other  allowances;  loans  insured  or  guaranteed  by 
the  United  States;  and  amounts  due  the  United 
States  frt>m  fees,  leases,  rents,  royalties,  services, 
sales  of  real  or  personal  property,  overpayments, 
penalties,  damages,  interest,  frnes  and  forfeitures. 
The  regulation  does  not  apply  to  debts  or  claims 
arising  under  the  Internal  Revenue  Code  of  1954  as 
amended  (26  U.S.C.  1  et  seq.),  the  Social  Security 
Act  (42  U.S.C.  301  et  seq.),  or  the  tariff  laws  of  the 
United  States.  It  also  does  not  apply  to  any  case 
where  collection  of  a  debt  by  salary  ofbet  is 
explicitly  provided  for  or  prohibited  by  another 


When  it  is  determined  that  an  employee 
owes  a  debt  to  the  United  States,  ^e 
amount  of  indebtedness  may  be 
deducted  from  the  current  pay  account 
of  the  individual  at  officially  established 
pay  intervals.  The  Act  requires  the 
Commission  to  adopt  regulations  and 
develop  procedures  under  which  the 
agency  may  collect  such  debts. 

The  Office  of  Personnel  Management 
(0PM)  requires  agencies  to  submit  to 
OPM  their  proposed  Ofiset  Regulations 
prior  to  publication  of  final  regulations 
or  prior  to  final  implementation  of  the 
regulations.^  The  Commission’s  Office 
of  the  Comptroller  submitted  the 


sutute,  such  as  travel  advances  (5  U.S.C.  5705)  and 
employee  training  expenses  (5  U.S.C  4108). 

"Employee”  means  a  current  employee  of  the 
Securities  and  Exchange  Commission,  or  other 
agency.  Including  an  active  duty  member  or 
reservist  in  the  U.S.  Armed  Forces  or  a  former 
employee  (or  former  active  duty  member  or 
reservist  in  the  Armed  Forces)  with  a  current  pay 
account. 

1  Pursuant  to  Executive  Order  11609,  Section  8(1), 
redesignated  Executive  Order  12107,  and  5  CFR 
550.1105. 
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regulation  to  OPM  and  received  0PM 
approval  in  December,  1991.^ 

The  Salary  Offset  Regulation  also 
provides  for  coordination  for  salary 
offset  between  the  Commission  and 
other  agencies  when  former  employees 
of  other  agencies  ciirrently  worUng  for 
the  Commission  are  indebted  to  the  U.S. 
Government,  or  when  Conunission 
employees  have  transferred  to  other 
agencies. 

The  Salary  Offset  Regulations  make 
clear  that  an  employee’s  involuntary 
repayment  is  not  to  be  construed  as  a 
waiver  of  any  rights  that  the  employee 
may  have  imder  5  U.S.C.  5514  or  any 
other  provision  of  contract  or  law, 
unless  there  is  statutory  or  contractual 
provision  to  the  contrary. 

Cost-Benefit  Analysis 
The  Commission  believes  that  the 
procedures  set  forth  in  the  Offset 
Regulation  are  the  most  efficient  and 
least  burdensome  way  for  the 
Commission  to  meet  the  requirements  of 
the  Debt  Collection  Act  of  1982. 

The  Commission  finds,  in  accordance 
with  the  Administrative  Procedure  Act 
(5  U.S.C  553(b)(3)(A)),  that  this  rule 
relates  solely  to  agency  organization, 
procedures,  or  practices.  It  is  therefore 
not  subject  to  the  provisions  of  the 
Administrative  Procedure  Act  requiring 
notice  and  opportunity  for  comment. 

List  of  Subjects  in  17  CFR  Part  204 

Claims,  Debt  collection.  Government 
employees.  Wages. 

Text  of  Amendments 
For  the  reasons  set  out  in  the 
preamble,  title  17,  chapter  n  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  part  204  to  read  as  follows: 

PART  204— RULES  RELATING  TO 
DEBT  COLLECTION 

Subpart  A— {Reserved] 

Subpart  B— Salary  Offset 

Sec 

204.30  Purpose  and  scope. 

204.31  Excluded  debts  or  claims. 

204.32  Definitions. 

204.33  Pre-off^  notice. 

204.34  Employee  response. 

204.35  Petition  for  pre-offset  hearing. 

204.36  Granting  of  a  pre-offset  hearing. 

204.37  Extensions  of  time. 

204.38  Pre-offset  hearing. 

204.39  Written  decision. 

204.40  Deductions. 

204.41  Non-waiver  of  rights. 

204.42  Refunds. 


*The  Commission  first  implonianted  SECR  lS-3, 
Salary  Offset  the  agency’s  internal  regulation,  in 
M«ch  1992.  The  Commission  was  subsaquently 
informed  by  OPM  that  the  regulations  must  be 
published  in  the  CFR. 


Sec 

204.43  Coordinating  offset  with  another 
federal  agency. 

204.44  Interest,  penalties,  and 
administrative  costs. 

Authority:  5  U.S.C  5514. 

Subpart  A— {Reserved] 

Subpert  B — Selery  Offset 

f  204J0  Purpoaa  and  scope. 

(a)  This  regulation  provides 
procedures  for  the  collection  by 
administrative  offset  against  a  federal 
employee’s  current  pay  account  without 
his/her  consent  under  5  U.S.C.  5514  to 
satisfy  certain  debts  owed  to  the 
Commission.  This  regulation  does  not 
apply  when  the  employee  consents  to 
recovery  fi-om  his/her  current  pay 
account. 

(b)  This  regulation  does  not  preclude 
an  employee  firom  requesting  a  waiver 
or  questioning  the  amount  or  validity  of 
a  debt  by  submitting  a  claim  to  the 
General  Accounting  Office  in 
accordance  with  procedures  pi  escribed 
by  the  General  Accounting  Office. 

(c)  This  Salary  Offset  plan  is  for 
internal  use  and  Government-wide 
claims  collections.  5  CFR  550.1104(a). 
This  regulation  implements  5  U.S.C. 
5514;  5  CFR  part  550,  subpart  K. 

i  204.31  Excluded  debts  or  claims. 

This  regulation  does  not  apply  to: 

(a)  Debts  or  claims  arising  under  the 
Internal  Revenue  Code  of  1954  as 
amended  (26  U.S.C  1),  the  Social 
Security  Act  (42  U.S.C  301)  or  the  tariff 
laws  of  the  United  States. 

(b)  Any  case  where  collection  of  a 
debt  by  salary  offset  is  explicitly 
provided  for  or  prohibited  by  another 
statute,  such  as  travel  advances  in  5 
U.S.C  5705  and  employee  training 
expenses  in  5  U.S.C.  4108. 

S  204.32  Definitions. 

*1110  following  definitions  apply  to 
this  regulation: 

Chairman  means  the  Chairman  of  the 
Securities  and  Exchange  Commission. 

Commission  means  the  Securities  and 
Exchange  Commission. 

Creditor  agency  means  the  agency  to 
which  the  debt  is  owed. 

Debt  means  em  amount  owed  to  the 
United  States  horn  sources  which 
include  but  are  not  necessarily  limited 
to,  erroneous  payments  made  to 
employees  such  as  overpayment  of 
benefits,  salary  or  other  allowances; 
loans  when  insured  or  guaranteed  by 
the  United  States;  and  other  amounts 
due  the  United  States  from  fees,  leases, 
rents,  royalties,  services,  sales  of  real  or 
personal  property,  overpayment, 
penalties,  damages,  interest,  fines  and 


forfeitures  (except  those  arising  under 
the  Uniform  Code  of  Military  Justice) 
and  all  other  similar  sources. 

Disposable  pay  means  the  amount 
that  remains  ^m  an  employee’s  federal 
pay  after  required  deductions  for 
federal,  state  and  local  income  taxes; 
Social  Security  taxes,  including 
Medicare  taxes;  federal  retirement 
programs;  premiums  for  life  and  health 
insurance  TOnefits;  and  such  other 
deductions  that  are  required  by  law  to 
be  withheld.  (See  5  CFR  581.105(b) 
through  (f)  for  items  required  by  law  to 
be  withheld,  and  therefore  excluded 
fit)m  disposable  pay  for  the  purposes  of 
this  regulation.) 

Employee  means  a  current  employee 
of  the  Securities  and  Exchange 
Commission,  or  other  agency,  including 
an  active  duty  member  or  reservist  in 
the  U.S.  Armed  Forces  or  a  former 
employee  (or  former  active  duty 
member  or  Reservist  in  the  Armed 
Forces)  with  a  current  pay  account. 

FCCS  means  the  Federal  Claims 
Collection  Standards  jointly  published 
by  the  Justice  Department  and  the 
General  Accounting  Office  at  4  CFR  part 
101. 

Hearing  official  means  an  individual 
responsible  for  conducting  any  hearing 
with  respect  to  the  existence  or  amount 
of  a  debt  claimed,  and  who  renders  a 
decision  on  the  basis  of  such  hearing.  A 
hearing  official  may  not  be  under  the 
Cliairman’s  supervision  or  control, 
except  that  nothing  in  this  regulation 
shall  be  construed  to  prohibit  the 
appointment  of  an  administrative  law 
judge. 

Pay  means  basic  pay,  special  pay, 
incentive  pay.  retir^  pay.  retainer  pay. 
or  in  the  case  of  an  individual  not 
entitled  to  basic  pay,  other  authorized 
pay. 

Program  official  means,  for  the 
purpose  of  implementing  this  offset 
regulation,  the  Comptroller  or  designee. 

Salary  offset  means  an  administrative 
offset  to  collect  a  debt  under  5  U.S.C. 
5314  by  deduction(s),  at  one  or  more 
officially  established  pay  intervals,  from 
the  current  pay  account  of  an  employee, 
without  his  or  her  consent. 

Waiver  means  the  cancellation, 
remission,  forgiveness,  or  non-recovery 
of  a  debt  allegedly  owed  by  an  employee 
to  an  agency  as  permitted  or  required  by 
5  U.S.C.  5584,  10  U.S.C.  2774,  32  U.S.C. 
716.  5  U.S.C.  8346(b).  or  any  other  law. 

§  204 J3  Pre-offset  notice. 

A  program  official  must  provide  an 
employee  with  written  notice  at  least  30 
calendar  days  prior  to  offsetting  his/her 
salary.  A  program  official  need  not 
notify  an  employee  of  adjustments  to 
pay  in  connection  with  the  employee’s 
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election  of  coverage  or  change  in 
coverage  under  a  Federal  benefits 
program  requiring  periodic  deductions 
firom  pay,  if  the  amount  to  be  recovered 
was  accumulated  over  fotir  pay  periods 
or  less.  When  required,  the  written 
notice  must  include  the  following: 

(a)  The  nature,  origin  and  amount  of 
the  indebtedness  determined  by  the 
Commission  to  be  due; 

(b)  The  intention  of  the  Commission 
to  collect  the  debt  through  deductions 
horn  the  employee’s  current  disposable 
pay  account; 

(c)  The  amount,  frequency,  proposed 
beginning  date,  emd  duration  of  the 
intended  deductions; 

(d)  An  explanation  of  the 
Commission’s  policy  concerning 
interest,  penalties,  and  administrative 
costs,  including  a  statement  that  such 
assessments  must  be  mads  unless 
excused  in  accordance  with  the  FCCS; 

(e)  The  employee’s  right  to  inspect 
and  copy  Commission  records  relating 
to  the  debt  (if  copies  of  such  records  are 
not  attached),  or  if  the  employee  or  his 
or  her  representative  cannot  personally 
inspect  the  records,  the  right  to  request 
and  receive  a  copy  of  such  records.  The 
Commission  will  respond  to  a  request 
for  inspection  and/or  copying  as  soon  as 
practicable; 

(f)  The  opportunity,  under  terms 
agreeable  to  the  Commission,  to  enter 
into  a  written  agreement  to  establish  a 
schedule  for  repayment  in  lieu  of  offset. 
The  agreement  must  be  in  writing, 
signed  by  both  the  employee  and  the 
Commission,  and  documented  in  the 
Commission’s  files  (4  CFR  102.2(e)); 

(g)  The  employee’s  right  to  a  hearing 
conducted  by  an  official  arranged  by  the 
Commission  if  a  petition  is  filed  as 
prescribed  by  §  204.35,  Petition  for  pre¬ 
offset  hearing.  Such  hearing  official  will 
be  either  an  administrative  law  judge  or 
at  the  chief  administrative  law  judge’s 
discretion,  another  hearing  official  who 
is  also  not  under  the  control  of  the  head 
of  the  agency; 

(h)  The  method  and  time  period  for 
petitioning  for  a  hearing,  including  a 
statement  that  the  timely  filing  of  a 
petition  for  hearing  will  stay  the 
commencement  of  collection 
proceedings; 

(i)  If  a  hearing  is  requested,  the 
hearing  official  will  issue  a  final 
decision,  based  on  information 
presented  to  the  hearing  official,  at  the 
earliest  practicable  date,  but  no  later 
than  60  days  after  the  petition  for  the 
hearing  is  filed  unless  the  employee 
requests  and  the  hearing  official,  for 
good  cause  or  in  the  interests  of  justice, 
deems  it  necessary  to  extend  that  time 
period  (5  CFR  550.1104fdHl0)); 


(j)  That  any  knowingly  false  or 
frivolous  statements,  representations,  or 
evidence  may  subject  the  employee  to: 

(1)  Disciphnary  procedures 
appropriate  under  5  U.S.C.  chapter  75, 

5  CFR  part  752,  or  any  other  applicable 
statutes  or  regulations; 

(2)  Penalties  under  the  False  Claims 
Act.  31  U.S.C.  3729-3731,  or  any  other 
applicable  statutory  authority;  and/or 

(3)  Criminal  penalties  under  18  U.S.C. 
286,  287, 1001,  and  1002,  or  any  other 
applicable  statutory  authority. 

(k)  Any  other  rights  and  remedies 
available  to  the  employee  under  statutes 
or  regulations  governing  the  program  for 
which  the  collection  is  being  made; 

(l)  The  employee's  right  to  a  prompt 
refund  if  amounts  paid  or  deducted  by 
salary  offset  are  later  waived  or  found 
not  owed  to  the  United  States,  unless 
otherwise  provided  by  law  or  contract; 
and 

(m)  The  specific  address  to  which  all 
correspondence  shall  be  directed 
regarding  the  debt. 

§204.34  Employee  rasponaa. 

(a)  Introduction.  An  employee  must 
respond  to  a  pre-ofiset  notice,  if  at  all. 
within  15  calendar  days  following 
receipt,  in  one  or  more  of  the  ways 
discussed  in  §  204.34,  Employee 
response,  and  §  204.35,  Petition  for  pre¬ 
offset  hearing.  Where  applicable,  the 
employee  bears  the  burdens  of  proof 
and  persuasion. 

(b)  Responses  must  be  submitted  in 
writing  to  the  program  official  who 
signed  the  pre-offset  notice.  A  timely 
response  will  stay  the  commencement 
of  collection  by  salary  offset,  at  least 
until  the  issuance  of  a  written  decision. 
(See  §  204.37,  Extensions  of  time). 
Failure  to  submit  a  timely  response  will 
be  treated  as  an  admission  of 
indebtedness,  and  will  result  in  salary 
offset  in  accordance  with  the  terms 
specified  in  the  pre-offset  notice. 

(c)  A  response  filed  after  expiration  of 
the  15  day  period  may  be  accepted  if  the 
employee  can  show  that  the  delay  was 
due  to  circumstances  beyond  his  or  her 
control  or  failure  to  receive  notice  of  the 
time  limit  (unless  otherwise  aware  of  it). 

(d)  Voluntary  repayment  agreement. 
An  employee  may  request  to  enter  into 
a  voluntary  written  agreement  for 
repayment  of  the  debt  in  lieu  of  offset. 

It  is  within  the  discretion  of  the  program 
official  whether  to  enter  into  such  an 
agreement,  and  if  so,  upon  what  terms. 
Voluntary  deductions  may  exceed  15 
percent  of  the  employee’s  disposable 
pay.  If  an  agreement  is  reached,  the 
agreement  must  be  in  writing,  and  must 
be  signed  by  both  the  employee  and  the 
program  official.  A  signed  copy  must  be 
sent  to  the  Comptroller’s  office.  The 


program  official  shall  notify  the 
employee  in  writing  of  its  decision  not 
to  accept  the  proposed  voluntary 
repayment  schedule  before  making  any 
deductions  from  the  employee’s  salary. 

(e)  Waiver.  Any  request  for  waiver  of 
the  debt  must  be  accompanied  by 
evidence  that  the  waiver  is  authorized 
by  law. 

(f)  Reconsideration.  An  employee  may 
request  reconsideration  of  the  existence 
or  amount  of  the  debt  or  the  ofiset 
schedule  as  reflected  in  the  pre-offset 
notice.  The  request  must  be 
accompanied  by  a  detailed  narrative  and 
simporting  documentation  as  to  why  the 
offset  decision  is  erroneous  and/or  why 
the  offset  schedule  imposes  an  undue 
hardship. 

§  204.35  Petition  for  pre-offset  hearing. 

(a)  The  employee  may  petition  for  a 
pre-offset  hearing.  The  petition  must 
state  with  specificity  why  the  employee 
believes  the  agency’s  determination  is  in 
error. 

(b)  The  petition  must  fully  identify 
and  explain,  with  reasonable  specificity, 
all  the  facts,  evidence  and  witnesses,  if 
any.  that  the  employee  believes  support 
his  or  her  position.  The  petition  must  be 
signed  by  the  employee. 

§  204.36  Granting  of  a  pre-offaet  hearing. 

(a)  If  the  employee  timely  requests  a 
pre-offset  hearing  or  the  timeliness  is 
waived,  the  program  official  must: 

(1)  arrange  for  a  hearing  official.  If  the 
hearing  official  is  an  administrative  law 
judge,  he  or  she  shall  be  designated  by 
the  Chief  Administrative  Law  Judge  as 
set  forth  in  17  CFR  200.310(a)(2);  and 

(2)  provide  the  hearing  official  with  a 
copy  of  all  records  on  which  the 
determination  of  the  debt  and  any 
involuntary  repayment  schedule  are 
based. 

(b)  The  hearing  official  shall  notify 
the  employee  by  personal  service,  by 
first  class,  registered  or  certified  mail,  or 
by  a  reliable  commercial  courier  or 
overnight  delivery  service  whether  the 
employee  is  entitled  to  an  oral  or 
“paper”  (i.e.,  a  review  on  the  written 
record)  hearing.  (See  4  CFR  102.3(c).) 
Within  20  calendar  days  of  receipt  of 
this  notice  the  employee  shall  provide 
the  hearing  official  with  a  full 
description  of  all  relevant  facts, 
documentary  evidence,  and  witnesses 
which  the  employee  believes  support 
his  or  her  position.  The  hearing  official 
may  extend  the  time  for  the  employee 
to  respond  to  the  notice  for  good  cause 
showm. 

(c)  If  an  oral  hearing  is  scheduled,  the 
hearing  official  shall  notify  the  program 
official  and  the  employee  in  writing  of 
the  date,  time  and  location  of  the 
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hearing.  The  place  for  the  hearing  shall 
be  fixed  by  the  hearing  official  with  due 
regard  for  the  public  interest  and  the 
convenience  and  necessity  of  the 
parties,  the  participants,  or  their 
representatives. 

(d)  If  the  employee  is  entitled  to  an 
oral  hearing,  but  requests  to  have  the 
hearing  based  only  on  the  written 
submissions,  the  employee  must  notify 
the  hearing  official  and  the  pro^am 
official  at  least  3  calendar  days  hefore 
the  date  of  the  oral  hearing.  The  hearing 
official  may  waive  the  3*day 
reouirement  for  eood  cause. 

(e)  Failure  of  me  employee  to  appear 
at  the  oral  hearing  may  result  in 
dismissal  of  the  petition  and  affirmation 
of  the  program  official’s  decision. 

§204.37  Extensions  of  time. 

The  hearing  official  may  for  good 
cause  or  in  the  interests  of  justice 
postpone  the  commencement  of  the 
hearing,  adjourn  a  convened  hearing  for 
a  reasonable  period  of  time  or  extend  or 
shorten  any  other  time  limits  prescribed 
under  this  section.  This  extension  is  not 
intended  to  abridge  the  30  day  initial 
notice  or  extend  the  60  day  decision 
requirement  other  than  as  provided  for 
in  5  CFR  550.1104(d)(10). 

§204.38  Prs-offsst  hearing. 

(a)  The  hearing  official  shall 
determine  the  form  and  content  of 
hearings  granted  under  this  section, 

ursuant  to  4  CFR  102.3(c).  All  oral 

earings  shall  be  on  the  record.  Except 
as  otherwise  ordered  by  the  hearing 
official,  hearings  shall  be  recorded  or 
transcribed  verbatim  by  shorthand, 
mechanical  means,  electronic  soimd 
recording,  or  any  other  method,  subject 
to  the  discretion  and  approval  of  the 
hearing  official,  and  a  transcript  thereof 
shall  be  made. 

(b)  Oral  hearings  are  informal  in 
nature.  The  Conunission,  represented  by 
an  attorney  fixim  the  Office  of  General 
Counsel,  and  accompanied  by  a  program 
official  and  the  employee,  and/or  the 
employee’s  representative,  orally  shall 
explain  their  respective  positions  using 
relevant  documentation.  The  employee 
may  testify  on  his  or  her  own  behalf, 
subject  to  cross  examination.  Other 
witnesses  may  be  called  to  testify  where 
the  hearing  official  determines  the 
testimony  to  be  relevant  and  not 
redundemt.  The  Federal  Rules  of 
Evidence  serve  as  a  guideline,  but  are 
not  controlling.  The  employee  bears  the 
burdens  of  proof  and  persuasion. 

(c)  The  hearing  official  shall: 

(1)  Conduct  a  fair  and  impartial 
hearing; 

(2)  Preside  over  the  course  of  the 
hearing,  maintain  decorum  and  avoid 


delay  in  the  disposition  of  the  hearine* 
and 

(3)  Issue  a  decision  in  accordance 
with  §  204.39,  Written  decision,  on  the 
basis  of  the  oral  hearing  and  the  written 
record. 

(d)  Oral  hearings  are  normally  open  to 
the  public.  However,  the  hearing  official 
may  close  all  or  any  portion  of  the 
hearing  at  either  the  request  of  either 
party  or  upon  the  hearing  official’s 
initiative  when  doing  so  is  in  the  best 
interestfs]  of  the  employee  or  the  public. 

(e)  Oral  hearings  may  be  conducted  by 
conference  call  at  the  request  of  the 
employee  or  at  the  discretion  of  the 
hearing  official. 

(f)  Pre-offset  "paper"  hearing.  If  a 
hearing  is  to  be  held  only  upon  written 
submissions,  the  hearing  official  shall 
issue  a  decision  based  solely  upon  the 
written  record. 

§204.39  Written  decision. 

(a)  If  pre-offset  hearing  is  held.  Within 
60  days  of  the  filing  of  the  employee’s 

etition  for  a  pre-offset  hearing,  the 
earing  official  will  issue  a  written 
decision  setting  forth  the  basis  of  his/ 
her  findings  in  accordance  with  5  CFR 
550.1104(g)(3). 

(b)  If  the  employee  challenges  the  pre¬ 
offset  notice  under  §  204.34,  Employee 
response  and/or  §  204.35,  Petition  for 

re-offset  hearing,  without  requesting  a 
earing  or  a  hearing  is  denied,  the 
program  official  must  notify  the 
employee  of  his/her  final  determination 
in  writing  before  offset  can  begin.  The 
agency’s  execution  of  a  voluntary 
repayment  agreement  satisfies  this 
requirement. 

§204.40  Deductions. 

(a)  When  deductions  may  begin: 

(1)  If  a  pre-offset  hearing  is  held, 
deductions  shall  be  made  in  accordance 
with  the  hearing  official’s  decision. 

(2)  If  parties  execute  a  voluntary 
repayment  agreement,  deductions  shall 
be  made  in  accordance  with  the  terms 
of  that  agreement. 

(3)  If  the  employee  requests  a  waiver 
or  reconsideration  or  the  program 
official  refuses  to  accept  a  proposed 
alternate  repayment  schedule, 
deductions  shall  be  made  in  accordance 
with  the  program  official’s  written 
decision. 

(4)  If  the  employee  consents  to  the 
terms  and  conditions  set  forth  in  the 
Commission’s  Pre-offset  Notice  or  fails 
to  respond  in  timely  fashion  to  the  Pre¬ 
offset  Notice,  or  waives  his/her  right  to 
a  hearing  without  otherwise  challenging 
the  terms  of  the  Pre-offset  Notice, 
deductions  shall  be  made  in  accordance 
with  the  terms  and  conditions  set  forth 
therein. 
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(b)  Retired  or  separated  employees.  If 
the  employee  retires,  resigns,  or  is 
terminated  before  the  debt  is  fully 
repaid,  the  remaining  indebtedness  will 
be  offset  pursuant  to  31  U.S.C.  3716  and 
4  CFR  part  101. 

(1)  To  the  extent  possible,  the 
remaining  indebtedness  will  be 
liquidated  from  any  final  payment  due 
the  former  employee  as  of  the  date  of 
separation  (e.g.,  final  salary  payment, 
lump-sum  leaved  etc.).  See  §  204.40d(3), 

Offset  deductions  fi'om  final  salary  and/ 
or  lump-sum  leave  payment. 

(2)  Thereafter,  the  remaining 
indebtedness  will  be  recovered  from 
later  payments  of  any  kind  due  the 
former  employee  from  the  United  States. 

See  4  CFR  102.13.  i 

(c)  Method  of  collection  and  source  of 
deduction.  The  method  of  collecting 
debts  under  these  regulations  shall  be 
by  salary  offset.  Deductions  will  be 
made  firom  the  employee’s  current 
disposable  pay  account  except  as 
provided  for  in  §  204.34b,  Employee 
response. 

(d)  Amount  and  duration  of 
deductions.  Debts  must  be  collected  in 
one  lump  sum  where  possible.  If  the 
employee  demonstrates  financial 
hardship  to  the  Commission’s 
satisfaction  or  the  amount  of  the  debt 
exceeds  15  percent  of  the  indebted 
employee’s  current  disposable  pay, 
collection  must  be  made  in  installments 
over  a  period  not  greater  than  the 
anticipated  period  of  active 
employment,  except  as  provided  in 
Section  34b,  Employee  Response. 

(1)  Installment  deductions  will  be 
made  over  the  shortest  period  possible. 

The  size  and  fi^quency  of  installment 
deductions  will  bear  a  reasonable 
relation  to  the  size  of  the  debt  and  the 
employee’s  ability  to  pay. 

(2)  The  amount  deducted  for  any 
period  will  not  exceed  15  percent  of  the 
disposable  pay  from  which  the 
deduction  is  made,  unless  the  employee 
has  agreed  in  writing  to  the  deduction 
of  a  greater  amount.  Installment 
payment  of  less  than  $100  per  pay 
period  will  he  accepted  only  in  the  most 
unusual  circumstances. 

(3)  Offset  deductions  from  final  salary 
and/or  lump-sum  leave  payment.  Such 
an  offset  deduction  may  exceed  15 
percent  of  an  employee’s  final  salary 
and/or  lump-sum  leave  payment 
pursuant  to  31  U.S.C.  3716, 64  CG  907. 

(e)  Interest,  penalties  and 

administrative  costs  on  debts  under  this 
part  will  be  assessed  and/or  waived 
according  to  the  provisions  of  4  CFR 
102.13.  • 
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§204.41  Non>wiriver  of  rights. 

An  employee's  involuntary  payment 
of  all  or  any  portion  of  a  debt  being 
collected  under  5  U.S.C  5514  shall  not 
be  construed  as  a  waiver  of  any  rights 
that  the  employee  may  have  under  5 
U.S.C  5514  or  any  other  provision  of 
contract  or  law,  unless  there  are 
statutory  or  contractual  provisions  to 
the  contrary. 

§204.42  Refunds. 

(a)  The  Gsmmission  will  refund 
promptly  to  the  appropriate  individual 
amounts  offset  under  diis  regulation 
when: 

(1)  A  debt  is  waived  or  otherwise 
found  not  owing  the  United  States 
(unless  expressly  prohibited  by  statute 
or  regulation);  or 

(2)  The  Commission  is  directed  by  an 
administrative  or  judicial  order  to 
refund  amounts  deducted  firom  the 
enmloyee’s  current  pay. 

(b)  Refunds  do  not  bear  interest  unless 
required  or  permitted  by  law  or 
contract. 

I 

§  204.43  Coordinating  offset  with  another 
federal  agency. 

(a)  Responsibility  of  the  Ckimmission 
as  the  Creditor  Agency. 

The  Commission  shall  request 
recovery  from  the  current  paying 
agency.  Upon  completion  of  the 
procedures  established  in  these 
regulations  and  pursuant  to  5  U.S.C 
5514,  5  CFR  550.1108  the  Commission 
must: 

(1)  Certify,  in  writing,  that  the 
employee  owes  the  debt,  the  amount 
and  basis  of  the  debt,  the  date  on  which 
payment(s)  is  due.  the  date  the 
Government’s  right  to  collect  the  debt 
hrst  accrued  and  that  the  Commission's 
regulations  implementing  5  U.S.C.  5514 
have  been  approved  by  OPM. 

(2)  If  the  collection  must  be  made  in 
installments,  the  Commission  also  must 
advise  the  paying  agency  of  the  amount 
or  percentage  of  disposable  pay  to  be 
collected  in  each  installment,  and  if  the 
Commission  wishes,  the  number  and 
the  commencing  date  of  the  installments 
(if  a  date  other  than  the  next  officially 
established  pay  period  is  required). 

(3)  Advise  the  paying  agency  of  the 
actions  taken  pursuant  to  5  U.S.C. 
5314(b)  and  give  the  date(s)  the  actioD(s) 
was  taken  (unless  the  employee  has 
consented  to  the  salary  offset  in  writing 
or  signed  a  statement  acknowledging 
receipt  of  the  required  procedures  and 
the  written  consent  or  statement  is 
forwarded  to  the  paying  agency). 

(4)  Except  as  offierwise  provided  in 
this  paragraph  (a)(4).  the  Commission 
must  submit  a  debt  claim  containing  the 
information  sped  bed  in  paragraphs 


(a)(1)  through  (3)  of  this  section  and  an 
installment  agreement  (or  other 
instruction  on  the  payment  schedule),  if 
applicable,  to  the  employee's  paying 
agency. 

(5)  If  the  employee  is  in  the  process 
of  separating,  ffie  Commission  must 
submit  its  debt  claim  to  the  employee’s 
paying  agency  for  collection  as  provided 
in  5  GETR  550.1104(1).  Pursuant  to  5  CFR 
1101,  the  paying  agency  must  certify  the 
total  amount  of  its  collection  and  notify 
the  creditor  agency  and  employee.  If  the 
pa}ing  agency  is  aware  that  the 
employee  is  entitled  to  payments  from 
the  Qvil  Service  Retirement  and 
Disability  Fund,  or  other  similar 
payments,  it  must  provide  written 
notification  to  the  agency  responsible 
for  making  such  payments  that  the 
debtor  owes  a  d^t  (including  the 
amount)  and  that  the  paying  agency  has 
fully  complied  with  the  provisions  of 
this  section.  The  Commission  must 
submit  a  properly  certified  claim  to  the 
agency  responsible  for  making  such 
payments  before  the  collection  can  be 
made. 

(6)  If  the  employee  is  already 
separated  and  all  payments  due  from  his 
or  her  former  paying  agency  have  been 
pmd,  the  Commission  may  request, 
unless  otherwise  prohibited,  that  money 
due  and  payable  to  the  employee  horn 
the  Civil  S^ice  Retirement  and 
Disability  Fund  (5  CTK  831.1601)  or 
other  similar  funds,  be  administratively 
ofket  to  collect  the  debt  (See  31  U.S.C. 
3716  and  4  CFR  Part  101). 

(7)  When  an  employee  transfers  to 
another  paying  agency,  the  Commission 
shall  not  repeat  the'due  process 
procedures  described  in  5  U.S.C.  5514 
and  subpart  B  of  this  part  to  resume  the 
collection.  The  Commission  must 
review  the  debt  upon  receiving  the 
former  paying  agency’s  notice  of  the 
employee’s  transfer  to  make  sure  the 
collection  is  resumed  by  the  new  paying 
agency.  The  Commission  must  suomit  a 
properly  certified  claim  to  the  new 
paying  agency  before  collection  can  be 
resumed. 

(b)  Responsibility  of  the  Commission 
as  the  paying  agency.  ( 1)  Complete 
claim.  When  the  Commission  receives  a 
properly  certified  claim  from  a  creditor 
agency,  deductions  should  be  scheduled 
to  begin  at  the  next  officially  established 
pay  interval.  The  Commission  must 
notify  the  employee  in  writing  that  the 
Commission  has  received  a  certified 
debt  claim  from  the  creditor  agency 
(including  the  amoimt)  and  the  data 
salary  ofi^  will  begin  and  the  amount 
of  such  deductions. 

(2)  Incomplete  claim.  When  the 
Commission  receives  an  incomplete 
certification  of  debt  from  a  creditor 


agency,  the  Commission  must  return  the 
debt  claim  with  notice  that  procedures 
under  5  U.S.C.  5514  and  subpart  B  of 
this  part  must  be  provided  and  a 
properly  certified  debt  claim  received 
before  action  will  be  taken  to  collect 
from  the  employee’s  current  pay 
account. 

(3)  Review.  The  Commission  is  not 
authorized  to  review  the  merits  of  the 
creditor  agency’s  determination  with 
respect  to  the  amoimt  or  validity  of  the 
debt  certified  by  the  creditor  agency. 

(4)  Employees  who  transfer  from  one 
paying  agency  to  another.  If,  after  the 
cr^itor  agency  has  submitted  the  debt 
claim  to  the  Commission  and  before  the 
Ck)mmission  collects  the  debt  in  full,  the 
employee  transfers  to  another  agency, 
the  Commission  must  certify  the  total 
amount  collected  on  the  debt.  One  copy 
of  the  certification  must  be  furnished  to 
the  employee  emd  one  copy  to  the 
creditor  agency  along  with  notice  of  the 
employee’s  transfer. 

(c)  Responsibility  of  the  Program 
Official. 

(1)  The  Program  Official  shall 
coordinate  debt  collections  and  shall,  as 
appropriate: 

(1)  Arrange  for  a  hearing  upon  proper 
petition  by  a  federal  employee;  and 

(ii)  Prescribe,  upon  consultation  urith 
the  General  Counsel,  such  practices  and 
procedures  as  may  be  necessary  to  carry 
out  the  intent  of  this  regulation. 

(2)  The  Program  Official  shall  be 
responsible  for: 

(i)  Ensuring  that  each  certification  of 
debt  sent  to  a  paying  agency  is 
consistent  with  ffie  pre-off^t  notice 

(§  204.33,  Pre-offset  notice). 

(ii)  Obtaining  hearing  officials  from 
other  agencies  pursuant  to  §  204.36, 
Granting  of  a  pre-offset  hearing. 

(iii)  Ensuring  that  hearings  are 
properly  scheduled. 

§204.44  Interest,  penaities,  and 
administrative  coats. 

Charges  may  be  assessed  for  interest, 
penalties,  and  administrative  costs  in 
accordance  with  the  Federal  Claims 
Collection  Standards.  4  CFR  102.13. 

Date:  July  13, 1993. 

By  the  Commission. 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

IFR  Doc.  93-17056  Filed  7-16-93;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieeion 

18  CFR  Parte  2, 157, 260, 284,  and  385 

[Docket  No.  RM93-16-001] 

Revieiona  to  the  Regulatione 
Governing  Natural  Gaa  Pipelines; 

Order  No.  554 

Issued  July  13, 1993. 

AGENCY:  Federal  Energy  Regulatory 
Commission  (Commission). 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  revising 
its  regulations  to  eliminate  the 
requirement  that  natural  gas  pipeline 
companies  file  FERC  Form  No.  15, 
“Interstate  Pipeline’s  Annual  Report  of 
Gas  Supply,”  and  FERC  Form  No.  16, 
“Report  of  Gas  Supply  and 
Requirements.”  The  Commission  has 
reassessed  its  need  for  the  information 
contained  in  these  forms  and  concludes 
that  the  continued  periodic  reporting  of 
this  data  is  no  longer  necessary  or 
appropriate  in  order  for  the  Commission 
to  carry  out  its  legislative  mandate. 
EFFECTIVE  DATE:  This  order  will  become 
effective  July  13, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Wagner,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  (202)  219- 
0122. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  Room  3104, 941  North  Capitol  Street 
NE.,  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200,  or  2400  bps, 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  CIPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 
full  text  of  tills  rule  will  be  available  on 
CIPS  for  30  days  fi*om  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission’s  copy 
contractor.  La  Dorn  Systems 
Corporation,  also  located  in  room  3104, 


941  North  Capitol  Street  NE., 

Washington,  DC  20426. 

FERC  Form  No.  15,  Interstate  Pipeline’s 
Annual  Report  of  Gas  Supply,  and 
FERC  Form  No.  16,  Report  of  Gas  Supply  and 
Requirements 

Before  Commissioners:  Elizabeth  Anne 
Moler,  Chair,  Vicky  A.  Bailey,  James  J. 
Hoecker,  William  L.  Massey,  and  Donald  F. 
Santa,  Jr. 

I.  Introduction 

The  Federal  Energy  Regulatory  _ 
Commission  (Commission)  is  removing 
§§  157.14(a)(10),  260.7,  260.7a,  260.12, 
385.2011(a)  (6)  and  (7),  and  revising 
sections  2.61  and  284.262(b)  of  the 
Commission’s  regulations,  thereby 
eliminating  the  requirement  that  natural 
gas  pipeline  companies  file  FERC  Form 
No.  15  (FERC-15),  “Interstate  Pipeline’s 
Annual  Report  of  Gas  Supply,”  ^  and 
FERC  Form  No.  16  (FERC-16),  "Report 
of  Gas  Supply  and  Requirements.”  2 

II.  Reporting  Requirements 

The  Commission  estimates  the  public 
reporting  burden  that  will  be  eliminated 
as  a  result  of  this  rule  to  be  an  average 
of  609  hours  per  response  for  FERC-15, 
"Interstate  Pipeline’s  Annual  Report  of 
Gas  Supply,”  and  80  hours  per  response 
for  FERC-16  “Report  of  Gas  Supply 
Requirements.”  The  current  annual 
reporting  burdens  associated  with  these 
information  collection  requirements  are: 
FERC-15,  41,412  hours,  68  respondents 
and  68  responses,  and;  FERC-16,  8,000 
hours,  50  respondents  and  100 
responses.  'These  estimates  include  the 
time  for  reviewing  instructions, 
researching  existing  Bata  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Send  comments  regarding  these 
burden  estimates  or  any  other  aspect  of 
these  collections  of  information, 
including  suggestions  for  further 

1  Order  No.  279,  29  FR  4873  (April  7. 1964).  31 
F.P.C.  750  (1964):  amended  32  FR  3292  (February 
25. 1967),  37  F.P.C.  326  (1967);  35  FR  6960  (May 
1, 1970),  43  F.P.C.  563  (1970);  38  FR  6809  (March 
18. 1973),  49  F.P.C.  602  (1973);  41  FR  9867  (March 
8. 1976),  55  F.P.C.  968  (1976);  46  FR  42261  (August 
20, 1981),  FERC  Stats,  and  Regs.,  Preambles  1977- 
1381  1  30,284  (August  14, 1981);  53  FR  15023 
(April  27, 1988),  FERC  Stats,  and  Regs.,  Preambles 
1986-1990  1  30,808  (April  5. 1988):  53  FR  30027 
(August  10. 1988),  FEkC  Stats,  and  Regs.,  Preambles 
1986-1990  T  30,826  (August  1, 1988);  codified  at 
18  CFR  260.7  (1992). 

2  Order  No.  489,  38  FR  23515  (August  31, 1973), 
50  F.P.C  561  (1973);  amended  45  FR  37812  (June 
5, 1980),  FERC  Stats,  and  Regs.,  Preambles  1977- 
1981 1  30,167  (May  30. 1980);  50  FR  49031 
(November  29, 1985),  FERC  Slats,  and  Regs., 
Preambles  1982-1985  1  30,672  (November  22, 
1985);  53  FR  15023  (April  27. 1988),  FERC  Stats, 
and  Regs.,  Preambles  1986-1990  1  30,808  (April  5, 
1988):  53  FR  30027  (August  10, 1988),  FERC  SUtS. 
and  Regs.,  Preambles  1986-1990  f  30,826  (August 
1. 1988);  codified  at  18  CFR  260.12  (1992). 


reductions  of  this  burden,  to  the  Federal 
Energy  Regulatory  Commission.  941 
North  Capitol  Street  NE.,  Washington, 

DC  20426  [Attention:  Michael  Miller, 
Information  Policy  and  Standards 
Branch,  (202)  208-1415,  FAX  (202)  208- 
2425):  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC,  20503  (Attention:  Desk  Officer  for 
the  Federal  Energy  Regulatory 
Commission], 

III.  Background  and  Proposal 

FER015  and  FERC-16  require 
natural  gas  pipelines  to  provide  gas 
supply  and  requirements  data  which  the 
Commission  has  heretofore  employed  to 
ensure  reliable  service.  In  response  to 
the  regulatory  framework  established  by 
Order  No.  636,3  the  Commission  is 
undertaking  a  review  of  our  existing 
regulations,  exploring  whether  there  is  a 
continuing  need  for  the  current 
information  collections.  The 
Commission  has  reassessed  its  need  for 
the  information  contained  in  FERC-15 
and  FERC-16  and  concludes  that  the 
continued  periodic  reporting  of  this  data 
is  no  longer  necessary  or  appropriate  in 
order  for  the  Commission  to  carry  out  its 
legislative  mandate.  Therefore,  by  this 
final  rule,  the  Commission  is 
eliminating  the  requirement  that 
pipelines  continue  to  file  FERC-15  and 
FEROI6.4 

In  addition  to  the  Commission’s 
reconsideration  of  the  utility  of  the  data 
contained  in  FERC-15  and  FERC-16, 
several  parties  have  submitted  requests 
for  a  permanent  waiver  or  the 
elimination  of  the  FERC-15  and  FERC- 
16  reporting  requirements. 

Columbia  Gas  Transmission 
(Columbia)  observes  that  FERC-16 
pertains  to  two  categories  of  data:  (1)  A 
summary  of  actual  supply, 
requirements,  and  net  deficiency  or 
surplus  for  the  twelve  months  preceding 
the  report;  and  (2)  a  summary  of 
projected  supply,  requirements,  and  net 
deficiency  or  surplus  for  the  twelve 
months  following  the  report.  Columbia 
asserts  that  it  will  implement  its 

>  Pipeline  Service  Obligations  and  Revisions  to 
Regulations  Governing  Self-Implementing 
Transportation;  and  Regulation  of  Natural  Gas 
Pipelines  After  Partial  Wellhead  Decontrol,  57  FR 
13,267  (April  16, 1992),  HI  FERC  Stats.  &  Regs., 
Preambles  T  30,939  (April  8, 1992);  order  on  r^’q. 
Order  No.  636-A.  57  FR  36,128  (August  12, 1992), 
III  FERC  Stats.  &  Regs.,  Preambles  T  30,950  (August 
3,  1992);  order  on  reh’q.  Order  No.  636-B,  57  FR 
57,911  (December  8. 1992),  61  FERC  161,272 
(November  27, 1992). 

*  We  note  the  Commission  retains  the 
requirement  that  pipelines  submit  FERC  Form  16- 
A,  Monitoring  (Omnibus)  Report,  as  initiated  by  the 
Director  of  the  Office  of  Pipeline  and  Producer 
Regulation  under  delegation  of  authority  in  section 
375.307(e)(3)  of  the  Commission's  regulations. 
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restructured  services  pursuant  to  Order 
No.  636  on  November  1, 1993,  and  that 
it  does  not  anticipate  maintaining  any 
merchant  function  (other  than  for  small 
customers).  Columbia  therefore  states 
that  subsequent  to  October  31, 1993, 
there  will  ^  no  need  to  report  data 
related  to  projected  gas  supply, 
requirements,  and  net  deficiency  or 
surplus.  Columbia  seeks  to  file  that 
portion  of  FERC-16  reflecting  projected 
data  requests  only  through  Ohrtober  31. 
1993,  and  requests  a  waiver  or  tlie 
requirement  to  file  such  projected  data 
thereafter. 

Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  contends  that  in 
the  current  natural  gas  market,  FERC-16 
no  longer  provides  the  Commission 
with  either  the  information  that  the 
form  was  initially  designed  to  supply  or 
with  any  meaningful  information 
regarding  natural  gas  supply.  Transco 
states  that  when  I%RC-16  was 
promulgated  in  1973,  compilation  of 
data  concerning  interstate  pipeline 
companies’  supplies  and  sales 
requirements  could  provide  a  fairly 
accurate  assessment  of  the  interstate 
market’s  requirements  for  natural  gas 
and  the  industry’s  ability  to  meet  those 
requirements.  In  today’s  market 
environment,  however,  where  wholesale 
interstate  sales  of  gas  are  no  longer  sales 
by  interstate  pipelines  effected  through 
bundled  sales  and  transportation 
service,  the  data  provided  by  FERC-16 
does  not  provide  a  realistic  assessment 
of  the  market 

Since  the  FERC-16  data  now  reflects 
a  comparatively  small  portion  of  the 
natural  gas  market,  Transco  argues  that 
the  information  provided  no  longer 
permits  the  Commission  to  assess 
current  interstate  market  requirements 
and  supplies.  Transco  notes  that  its 
reliemce  on  the  spot  market  to  balance 
supply  and  demand  renders  the  FERC- 
16  data  less  effective  in  projecting 
deficiencies  or  surpluses.  Transco 
requests  a  waiver  of  the  requirement  to 
file  FERC-16.  proposing  that  instead  of 
the  detailed  customer-by-customer 
analysis  now  submitted  for  schedules  VI 
and  Vni  of  FERC-16,  pipelines  file  a 
stimmary  of  information  concerning 
total  throughput  on  their  systems  and,  if 
requested,  summary  information 
concerning  storage  activity  on  their 
systems.  Transco  contends  this  change 
will  both  reduce  its  burden  of  annually 
generating  the  FERC-16  submission 
(estimated  to  be  1034  hours  at  a  cost  of 
over  $42,000  aimually)  and  will  provide 
the  Commission  with  more  useful 
information. 

ANR  Pipeline  Company  (ANR)  seeks 
permanent  waiver  of  the  FTOC-IO 
reporting  requirement  on  the  grounds 


that,  in  light  of  the  restructuring  of 
services  pursuant  to  Order  No.  636  in 
ANR’s  Interim  Settlement,®  the  data 
provided  has  become  highly  proprietary 
and  ANR’s  activities  are  no  longer 
covered  by  the  regulation  except  for 
limited  sales  purposes.  ANR  asserts  that 
preparation  of  F^C-16  constitutes  an 
unnecessary  burden  on  ANR  (an 
estimated  120  to  240  hours  to  prepare 
the  form)  without  any  corresponding 
benefit  to  the  Commission  or  to  the 
public. 

ANR  states  that  to  the  extent  that 
FERC-16  data  would  relate  to  its 
Interim  Settlement’s  Gas  Inventory 
Charge  mechanism,  the  data  would  be 
furnished  in  a  reconciliation  filing  in 
that  proceeding,  showing  gas  purchases 
and  prices  related  to  pre-Ofrder  No.  636 
sales.  Thus,  the  reporting  of  historical 
data  for  a  ten-month  period  would  be 
duplicative,  and  an  exception  to  annual 
periods.  Additionally,  ANR  notes  that  it 
is  unknown  whether  small  gas 
customers  will  elect  under  ANR's  Order 
No.  636  modified  compliance  filing  to 
become  sales  customers  or  will  elect  to 
buy  gas  from  a  thin^arty  after 
November  1, 1993.  Thus,  data  on  ANR’s 
historical  sales,  of  which  future  sales 
will  be  only  a  limited  portion,  will  not 
provide  useful  trend  information  or 
reveal  any  meaningful  information  on 
system  supplies  and  requirements.  In 
view  of  the  above.  ANR  requests  the 
Commission  permanently  waive  the 
FERC-16  filing  requirement. 

National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  requests  a  waiver  of  the 
requirement  to  file  FERC-15  and  FERC- 
16  on  the  grounds  that  following 
implementation  of  its  restructured 
services  in  Docket  No.  RS92-21-000. 
National  Fuel  will  no  longer  be 
providing  a  Stmdled  merchant  sales 
service.  Furthermore,  following  the 
implementation  of  restructured  services 
on  each  of  National  Fuel’s  upstream 
pipeline  suppliers.  National  Fuel  does 
not  anticipate  making  any  sales  of  gas 
other  than  sales  associated  with  its  own 
production.  Therefore,  following  the 
unbundling  of  pipeline  services,  the 
information  provided  by  the  forms  will 
no  longer  be  necessary. 

ENGAA  filed  a  petition  on  behalf  of  its 
members  arguing  that  the  continued 
collection  of  data  pursuant  to  FERC-15 
and  FERC-16  is  obsolete,  burdensome, 
expensive,  and  unnecessary;  therefore, 
the  forms  should  be  deleted  from  the 
Commission’s  reporting  requirements. 
INGAA  asserts  that  the  diminished 
pipeline  merchant  function  has 
rendered  FERC-15  and  FERC-16 
unnecessary  and  the  information  they 


»60  FERC  161,145  (1992). 


provide  insufficient  for  the  Commission 
to  evaluate  the  gas  supply.  In  addition, 
INGAA  argues  the  forms  are 
discriminatory  because  non-pipeline 
merchants  do  not  have  to  file  such 
information.  The  Interstate  Natural  Gas 
Association  of  America  (INGAA) 
estimates  that  FERC-15  requires  467 
hours  to  prepare  at  a  cost  of  $18,503  per 
filing,  for  a  total  of  $647,000  per  year. 
INGAA  estimates  that  FERC-16,  filed 
semi-annually,  requires  126  hours  to 
prepare  at  a  cost  of  $4,214,  for  a  total  of 
$295,000  per  year.  Therefore,  in  order  to 
make  the  data  collection  process  more 
efficient  and  reduce  the  cost  to 
interstate  pipelines  and  their  customers. 
INGAA  urges  the  Commission  to 
eliminate  the  requirement  that  all 
interstate  pipeline  companies  file 
FERC-15  and  FERC-16. 

A.  FERC-15 

FERC-15  was  designed  to  furnish  the 
Commission  with  an  annual  report  of 
natural  gas  companies’  total  gas  supply, 
procurement  program,  deliverability 
life,  and  reserves  for  each  source  of 
supply  from  which  it  obtains  gas.  Prior 
to  adopting  FERC-15,  the  Commission 
only  undertook  such  an  inquiry  when  a 
pipeline  company  sought  a  certificate  of 
public  convenience  and  necessity.  The 
annual  reporting  was  intended:  (1)  To 
enable  the  Commission  to  make  a 
continuing  review  of  gas  reserves  and 
deliverability:  and  (2)  to  permit  the 
Commission  to  relax  its  12-year 
deliverability  life  requirement  where  a 
pipeline  can  show  an  active 
procurement  program,  facilities 
extending  into  an  active  production  area 
in  which  exploration  is  continuing,  and 
an  ongoing  ability  to  meet  gas 
requirements.  FERC-15  is  filed  annually 
on  or  before  April  1,  Currently, 
companies  which  have  year-end 
remaining  recoverable  reserves  of  50 
billion  cubic  feet  or  less  of  company 
owned  and  independent  producer 
contract  reserves,  or  whi«A  purchase 
their  entire  supply  of  natural  gas  from 
another  pipeline  company  or  foreign 
supplier,  need  not  complete  the  entire 
FERC-15. 

Section  260.7a  of  the  Commission's 
regulations®  provides  a  separate, 
alternative  filing  requirement  designed 
to  exempt  interstate  pipelines  that  act 
only  as  transporters  of  natural  gas  for 
another  company  from  the  §260.7 
requirement  to  submit  FERC-15. 
Pipelines  which  act  as  transporters  only 
and  do  not  buy  or  sell  gas — i.e.,  the 


"Order  No.  337,  32  FR  3292  (February  16. 1967). 
37  F.P.C  326  (1967);  ametndod.  Order  No.  166. 46 
FR  43361  (August  20, 1981).  16  FERC 1  61.137 
(1981) 
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general  operational  profile  of  interstate 
pipelines  after  Order  No.  636 
restructuring — ^need  only  report  the 
name  and  address  of  each  such 
company  for  which  it  transports  gas. 

B.FERC-16 

FERC-16  was  prescribed  in  response 
to  the  natural  gas  supply  shortages 
experienced  during  the  1972-73  heating 
season.  The  Commission  considered  the 
recurrence  of  oirtailments  to  be  likely 
and  consequently  determined  it  was 
necessary  to  be  informed  of  the  actual 
and  anticipated  gas  supply  and 
requirements  status  of  jurisdictional 
pil>eline  companies  making  sales  for 
resale  in  interstate  commerce.  FERC-16 
is  filed  semi-annually,  on  or  before 
April  30  and  September  30,  reporting 
actual  and  projected  data  for  sales  and 
storage  on  a  customer,  month,  and  state 
basis,  transportation  volumes  in  the 
aggregate  by  month,  and  pipeline 
supply/requirement  balances  by  month. 

IV.  Discussion 

A.  Section  260.7,  FERC-15,  and  Section 
260.12,  FERC-16 

Previously,  we  fmmd  it  necessary  or 
appropriate  to  collect  the  information 
contained  in  FERC-15  and  FERC-16  to 
properly  monitor  pipelines’  gas  supply 
and  requirements  in  order  to  ensure  that 
interstate  pipelines  fulfill  their 
merchant  function.  However,  since  the 
two  forms  were  promulgated — ^FERC-15 
in  1964  and  FERC-16  in  1973 — ^the 
natural  gas  industry  has  imdergone 
significant  evolution,  principally  in  the 
role  of  interstate  pipelines,  whi^  have 
changed  from  functioning  primarily  as 
merchants  of  natural  gas  to  providing 
primarily  transportation  services  to 
nonpipeline  shippers. 

For  example,  in  1984,  transportation 
amounted  to  8  percent  of  the  total  gas 
carried  to  market  by  pipelines,^  whereas 
pipeline  transportation  recently 
accoxmted  for  approximately  80  percent 
of  total  annual  interstate  pipeline 
throughout.*  FolloMring  restructuring 
pursuant  to  Order  No.  636,  pipelines 


^  Sea  57  FR  13267  (April  16, 1992),  ID  FERC 
States,  k  Regs.  Preambles  1  30,939  at  30,396,  note 
43  (April  8, 1992),  citing  INGAA,  Issue  Analysis: 
Carriage  Through  the  First  Half  of  1991  (November 
1991),  From:  Table  A-1,  Carriage  for  Distributors, 
End-Users,  and  Marketers  and  Sales  Summary. 

•  Id.,  note  42,  citing  Energy  Information 
Administration/Natural  Gas  Monthly  (Feb.,  1992); 
DOE/EIA-0130  (92/02),  From:  Table  15.  Natural 
and  Other  Gases  Produced  and  Purchased  by  Major 
Interstate  Natural  Gases  Pipelme  Companies.  1985- 
1991  (approximately  60  percent  transportation); 
INGAA  November  1991  paper,  supra.  Table  A-1 
(approximately  83  percent).  See  also  INGAA  Report 
No.  92-4,  Carriage  Hirough  the  First  Half  of  1992 
(August  1992)  (approximately  87  percent). 


will  no  longer  perform  a  traditional 
merchant  function.* 

As  a  result  of  this  fundamental 
transformation,  we  have  reassessed 
whether  the  periodic  reports  of  gas 
supply  and  requirements  data  that 
F^C-15  and  FERC-16  provide 
continue  to  be  necessary  or  appropriate 
to  the  woric  of  the  Commission.  We  find 
that  such  data  is  no  longer  relevant  or 
required.  Therefore,  this  final  rule  will 
remove  sections  260.7  and  260.12  of  the 
Commission’s  regulations,  thereby 
eliminating  the  FERC-15  and  FERO-16 
filing  requirements. 

B.  Section  260.7a 

We  note  that  for  pipelines  providing 
open  access  transportation  services,  the 
recordkeeping  required  under  part  284 
dupUcates  the  information  provided 
under  $  260.7a.  In  view  of  this 
redundancy,  and  for  the  reasons 
discussed  above,  we  find  that  the 
§  260.7a  abbreviated  filing  no  longer 
provides  information  required  by  the 
Commission  in  order  to  fulfill  its 
regulatory  function.  Therefore,  this  final 
rule  will  remove  §  260.7a  of  the 
Commission’s  regulations. 

C.  Section  2.61 

In  addition  to  the  above-described 
changes,  this  rule  will  alter  those 
regulations  which  reference  FERC-15  or 
FERC-16.  Section  2.61  of  the 
Commission’s  regulations  contains 
language  promulgated  in  association 
with  FPC  Form  No.  15  describing  the 
Commission’s  policy  regarding  its 
deliverability  requirement.  This 
language  will  remain  unchanged. 
However,  the  introduction  to  the  policy 
statement  will  be  revised  to  indicate 
that  pipelines  are  no  longer,  required  to 
file  FERC-15  and  that  §  260.7  has  been 
removed. 

D.  SecUon  157.14(a)(10) 

Section  157.14  specifies  those 
exhibits  the  Commission  requires  in 
connection  with  a  section  7  certificate 
application.  Section  157.14{a)(10)  calls 
for  “Exhibit  H,’’  a  report  of  gas  supply 
and  deliverability  containing  the  data  in 
FERC-15.  As  previously  discussed,  the 
Commission  has  determined  that  the 
extensive  compilation  of  information 
associated  with  FERC-15  is  no  longer 
necessary.  However,  in  order  to 
adequately  evaluate  certificate 
applications,  we  will  retain,  but  modify, 
the  requirement  that  gas  supply  data  be 
provided.  Rather  than  request  the 
submission  of  the  FERC-15  data  as  part 


•  Pipelines  continue  to  sell  gas,  but  on  an 
unbundled  basis,  as  a  distinct  transaction  separate 
from  the  transportation  of  gas. 


of  Exhibit  H,  §  157.14(a)(10)  will  be 
revised  to  read  as  follows: 

Exhibit  H — Total  gas  supply  data.  A 
statement  by  applicant  describing; 

(i)  Those  production  areas  accessible  to  the 
proposed  construction  that  contain  sufficient 
existing  or  potential  gas  supplies  for  the 
proposed  project;  and 

(ii)  How  those  production  areas  are 
connected  to  the  proposed  construction. 

E.  Section  284.262(b) 

Section  284.262(b)  defines  the  term 
"projected  level  of  service’’  as  the  total 
projected  level  of  service  that  a  pipeline 
reports  in  its  FERC-16  filing.  This  rule 
will  render  this  reliance  on  FERC-16 
moot.  Therefore,  §  284.262(b)  will  be 
modified  to  incorporate  the  "projected 
level  of  service’’  as  described  in  FERC- 
16.  The  revbised  section  will  read  as 
follows: 

Projected  level  of  service  means  the  level 
of  gas  volumes  projected  to  be  delivered  by 
the  company  for  each  customer  and 
additional  gas  volumes  needed  by  a  customer 
due  solely  to  a  weather-induced  increase  in 
requirements. 

F.  Sections  385.2011(a)  (6)  and  (7) 

Section  385.2011  of  the  Commission’s 
Rules  of  Practice  and  Procedure 
describes  the  procedures  for  filing  on 
electronic  media.  Sections  385.2011(a) 
(6)  and  (7)  provide  for  the  electronic 
media  filing  of  FERC-15  and  FERC-16, 
respectively.  Eliminating  the  FERC-15 
and  FERC-16  filing  requirements 
eliminates  the  subject  matter  of  these 
sections.  Therefore,  this  final  rule  will 
remove  §§  385.2011(a)  (6)  and  (7)  of  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

V.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act 
(RFA)  10  generally  requires  a  descripuon 
and  analysis  of  final  rules  that  will  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Most,  if  not  all,  of  the  companies 
required  to  comply  with  this  final  rule 
are  interstate  natural  gas  pipelines 
which  do  not  fall  within  the  RFA’s 
definition  of  small  entity.  We  note  that 
even  if  the  rule  would  have  a  significant 
effect  on  a  substantial  number  of  small 
entities,  eliminating  FERC-15  and 
FERC-16  is  appropriate  or  necessary  for 
the  Commission  to  carry  out  its 
legislative  mandate.  Pumuant  to  RFA 
section  605(b),  the  Commission  hereby 
certifies  that  the  final  rule  adopted 
herein  does  not  represent  a  major 
Federal  action  having  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  no 


105  U-S-C  601-612. 
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regulatory  flexibility  analysis  is 
required. 

VI.  Information  Collection  Statement 

The  Office  of  Management  and 
Budget’s  (0MB)  regulations  require  that 
0MB  approve  certain  information 
collection  requirements  imposed  by 
agency  rule8.ii  The  information 
collection  requirements  in  this  final  rule 
are  contained  in  FERC-15,  “Interstate 
Pipeline’s  Annual  Report  of  Gas 
Supply,’’  (1902-0037)  and  FERC-16. 
“Report  of  Gas  Supply  and 
Retirements,’’  (1902-0025). 

The  Commission  used  the  data 
collected  under  FERC-15  to  make 
determinations  on  natural  gas  reserves, 
annual  production,  net  revisions, 
imports,  and  projected  deliverability. 
The  data  in  FERC-16  was  used  by  the 
Commission  to  assess  the  actual  and 
anticipated  supplies  available  to 
interstate  natural  gas  pipeline 
companies  and  to  analyze  pipeline 
expansion,  sales,  and  abandonment 
applications.  By  this  final  rule  the 
Commission  is  eliminating  these 
reporting  requirements  in  their  entirety. 
The  Commission  no  longer  considers 
these  data  necessary  for  regulatory 
OSes  in  light  of  Order  No.  636. 
e  Commission  is  advising  0MB 
that  these  collections  of  information  are 
being  eliminated.  Interested  persons 
may  obtain  information  on  these 
reporting  requirements  by  contacting 
the  Federal  ^ergy  Regulatory 
Commission,  941  North  Capitol  Street 
NE.,  Washington,  DC  20426  [Attention: 
Michael  Miller,  Information  Policy  and 
Standards  Branch,  (202)  208-1415,  FAX 
(202)  208-2425):  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC  20503  (Attention:  Desk 
Officer  for  the  Federal  Energy 
Regulatory  Commission). 

Vn.  National  Environmental  Policy  Act 

Commission  regulations  require  that 
an  environmental  assessment  or  an 
environmental  impact  statement  be 
prepared  for  any  Commission  action 
that  may  have  a  significant  adverse 
efiect  on  the  hmnan  environment. 12  We 
find  that  the  act  of  promulgating  this 
rule  eliminating  FERC-15  and  FERC-16 
and  revising  §  260.12  of  the 
Commission’s  regulations  is  procedural 
in  natiuo,  affecting  information 
gathering  and  analysis,  and  does  not 
represent  a  major  Federal  action  having 
a  significant  effect  on  the  human 


5  CFR  part  1320.14. 

1*  Order  No.  486,  Regulations  Implementing 
National  Environment^  Policy  Act,  52  FR  47910 
(December  17, 1967),  FERC  Stats,  and  Regs,  f 
30.783  (1967).  codifled  at  18  CFR  part  360. 


environment  under  the  Commission’s 
regulations  implementing  the  National 
Environmental  Policy  Act.ia  Further,  we 
conclude  that  this  rule  falls  within  the 
categorical  exemptions  provided  in  the 
Commission’s  regulations.i4  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

vn.  Administrative  Findings  and 
Effective  Date 

This  final  rule  is  a  matter  of  agency 
organization,  procedure,  or  practice. 
Since  this  rule  does  not  itself  alter  the 
substantive  rights  or  interests  of  any 
interested  persons,  prior  notice  and 
comment  are  unnecessary  imder  the 
Administrative  Procedure  Act  (APA).'* 

On  April  27, 1993,  the  Commission 
issued  an  order  in  Docket  No.  RM93- 
16-000  extending  until  July  31, 1993, 
the  time  for  compliance  with  the  filing 
requirements  of  FERO-15  and  FERO-ie. 

To  assure  that  pipelines  are  not  again 
compelled  to  file  the  forms  eliminated 
by  this  order,  we  find  good  cause  to 
make  this  rule  effective  immediately 
upon  issuance,  without  the  30  day  delay 
following  publication  in  the  Federal 
Register  generally  required  by  the 
AJ'A.»» 

List  of  Subjects 
18  CFR  Part  2 

Administrative  practice  and 
procedure.  Electric  power. 
Environmental  impact  statements. 
Natural  Gas.  Pipelines,  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  157 

Administrative  practice  and 
procedure.  Natural  gas.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  260 

Natural  gas.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  284 

Continental  shelf.  Natural  Gas, 
Reporting  and  recordkeeping 
requirements. 

18  CFR  Part  385 

Administrative  practice  and 
procedure.  Pipelines,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  parts  2, 157,  260, 
284,  and  385,  of  Chapter  I,  Title  18, 
Code  of  Federal  Regulations,  as  set  forth 
below,  effective  immediately. 


<>42  U.S.C.  4332. 
<«  18  CFR  380.4. 
»»5  U.S.C.  553(b). 
»«5  U.S.C  553(b). 


By  the  dkimmission. 

Lois  D.  Cashell, 

Secretary. 

PART  2— GENERAL  POUCY  AND 
INTERPRETATIONS 

1.  The  authority  citation  for  part  2  is 
revised  to  read  as  follows: 

Authority:  15  U.S  C.  717-717w,  3301- 
3432;  16  U.S.C.  791a-825r.  2601-2545;  42 
U.S.C  4321-4361,  7101-7352. 

2.  In  §  2.61,  the  introductory  sentence 
is  revised  to  read  as  follows: 

§2.61  Pipolino  cofnpanloo— natural  gas 
resarvaa-^alivsrability  Ufa. 

Simultaneously  with  its  promulgation 
of  the  annual  report,  FPC  Form  No.  15, 
formerly  filed  by  certain  pipeline 
companies  with  respect  to  total  gas 
supply  and  deliverability,  the 
Commission  issued  the  following 
statement  of  policy: 
***** 

PART  157— APPLICATIONS  FOR 
CERTIFICATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMITTING  AND 
APPROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

3.  The  authority  citation  for  part  157 
continues  to  read  as  follows: 

Authority;  15  U.S.C  717-717w.  3301- 
3432:  42  U.S.C.  7101-7352. 

4.  Section  157.14(a)(10)  is  revised  to 
read  as  follows: 

§157.14  Exhibits. 

(a)*  *  * 

(10)  Exhibit  H— Total  gas  supply  data. 
A  statement  by  applicant  describing: 

(i)  Those  produ^on  areas  accessible 
to  the  proposed  construction  that 
contain  sufficient  existing  or  potential 
gas  supplies  for  the  proposed  project: 
and 

(11)  How  those  production  areas  are 
connected  to  the  proposed  construction. 


PART  26&-STATEMENTS  AND 
REPORTS  (SCHEDULES) 

5.  The  authority  citation  for  part  260 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  717-717w.  3301- 
3432:  42  U.S.C  7101-7352. 

§  260.7  [Removed] 

6.  Section  260.7  is  removed. 

§  260.7a  [Removed] 

7.  Section  260.7a  is  removed. 

§260.12  [Removed] 

8.  Section  260.12  is  removed. 
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PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POUCY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 

9.  The  authority  citation  for  part  284 
continues  to  read  as  follows: 

Authority.  15  U.S.a  717-717W.  3301- 
3432;  42  U.S.C.  7101-7352;  43  U.S.C  1331- 
1356. 

10.  Section  284.262(b)  is  revised  to 
read  as  follows: 

1284.262  Definitiont. 

*  *  «  •  « 

(b)  Projected  level  of  service  moans 
the  level  of  gas  volumes  to  be  delivered 
by  the  company  for  each  customer  and 
additional  gas  volumes  needed  by  a 
customer  due  solely  to  a  weather- 
induced  increase  in  requirements. 

*  *  *  •  • 

PART  385— RULES  OF  PRACTICE  AND 
PROCEDURE 

11.  The  authority  citation  for  part  385 
is  revised  to  read  as  follows: 

Authority  5  U.S.Q  551-557;  15  U.S.C 
717-717W,  3301-3432;  16  U.S.C  791a-825r, 
2601-2645;  31  U.S.C  9701;  42  U.S.C  7101- 
7352;  49  U.S.C  1-27. 

§385.201  [Amended] 

12.  Section  385.2011(a)(6)  is  removed. 

13.  Section  385.2011(a)(7)  is  removed. 

IFR  Doc.  93-17039  Filed  7-16-93;  8:45  am] 
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18  CFR  Part  271 
[Docket  No.  RM91-8-003] 

Qualifying  Certain  Tight  Formation  Gas 
for  Tax  Credit;  Order  No.  539-C 

Issued  July  12. 1993. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  Energy. 

ACTION:  Final  rule;  Order  clarifying 
deadline. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  an  order  effective  immediately, 
which  clarifies  the  deadline  for 
applications  to  jurisdictional  agencies 
for  Natural  Gas  Policy  Act  (NGPA)  well 
determinations.  Hie  order  also  extends 
the  deadline  for  notices  of  NGPA  well 
determinations  to  be  received  by  the 
Commission  from  jurisdictional 
agencies. 

EFFECTIVE  DATE:  July  12. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacob  Silverman.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 


Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  Telephone: 
(202) 208-2078. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3308,  941  North  Capitol  Street, 
NE.,  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (QPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  QPS,  set  your  1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  The  ^11  text  of  this  order  will 
be  available  on  QPS  for  30  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Commission’s  copy  contractor.  La  Dom 
Systems,  room  3308,  941  North  Capitol 
Street,  NE.,  Washington,  DC  20426. 

ORDER  CLARIFYING  DEADLINE  FOR 
nUNG  NGPA  APPLICATIONS  FOR  WELL 
CATEGORY  DETERMINATIONS  WITH 
JURISDICTIONAL  AGENQES 

Before  Commissioners;  Elizabeth  Anne 
Moler,  Chair;  Vicky  A.  Bailey,  James  J. 
Hoecker,  William  L.  Massey,  and  Donald  F 
Santa,  Jr. 

I.  Introduction 

The  Commission  has  received  a 
number  of  requests  to  clarify  or  grant 
wrnver  of  our  December  31, 1992 
deadline  for  the  filing  of  applications  for 
determination  under  Title  I  and  Section 
503  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA),  as  set  forth  in  Order  No. 
539,  issued  April  9. 1992.»  For  the 
reasons  set  forth  in  Order  No.  539-A, 
the  Commission  will  adhere  to  the 
December  3T,  1992  deadline  for 
producers  to  file  NGPA  applications 
with  jurisdictional  agencies.*  However, 
for  the  reasons  discussed  below,  the 
Commission  will  allow  jurisdictional 
agencies  to  treat  an  Application  for 
Permit  to  Drill  (APD),  or  similar 
application  to  authorize  a  recompletion, 
that  was  filed  with  a  jurisdictional 
agency  on  or  before  E)ecember  31, 1992, 
as  establishing  that  an  NGPA 
application  was  filed  with  such  agency 
on  or  before  that  date. 


>  Qualifying  Certain  Tight  Formation  gas  for  Tax 
Credit,  FERC  Stats.  &  Regs.,  Regulations  Preambles 
130,940(1992). 

2See  60  FERC  1 61,023  (1992). 


n.  Background 

As  part  of  the  Revenue  Reconciliation 
Act  of  1990  3  the  tax  credit  for 
nonconventional  fuels  under  Section  29 
of  the  Internal  Revenue  Code  and  the 
deadline  for  drilling  wells  to  qualify  for 
such  credit  was  extended  for  two  years 
until  December  31, 1992.  The  tax  credit 
was  also  reinstated  for  one 
nonconventional  fuel  for  which  it  had 
previously  lapsed — gas  from  newly 
drilled  wells  in  tight  formations — by 
revising  the  tax  code  so  that  tight 
formation  gas  under  Section  107(c)(5)  of 
the  NGPA  is  eligible  for  the  tax  cr^it 
even  if  the  price  for  tight  formation  gas 
is  no  longer  regulated.  Thus,  while 
NGPA  Section  107  well  category 
determinations  have  no  price 
consequence,  they  are  necessary  to 
obtain  the  Section  29  tax  credit. 

In  Order  No.  539,  the  Commission 
stated  that  it  would  process 
jurisdictional  agency  notices  of 
determination  as  long  as  the  underlying 
application  was  filed  with  the 
jurisdictional  agency  on  or  before 
December  31, 1992,  and  the 
Commission  received  the  jurisdictional 
agency’s  notice  of  determination  by  June 
30, 1993.  Order  No.  539-A  <  extended 
the  deadline  for  the  Commission  to 
receive  well  category  determinations 
until  September  30, 1993.5  However,  the 
Commission  declined  to  grant  an 
extension  of  the  Dec  ember  31. 1992 
deadline  for  filing  NGPA  applications 
with  jurisdiction^  agencies.  The 
Commission  stated  that  because  the 
Natural  Gas  Wellhead  Decontrol  Act  of 
19896  (Decontrol  Act)  repealed  NGPA 
section  503  effective  January  1, 1993, 
the  Commission’s  authority  was  limited 
to  completing  the  prot^essing  of 
applications  pending  as  of  that  date,  and 
it  had  no  authority  as  to  applications 
filed  after  that  date. 

The  Commission  has  received  several 
well  category  determinations  from  the 
Railroad  Commission  of  Texas  where 
the  well  was  spudded-in  before 
December  31, 1992,  but  the  NGPA 
application  for  determination  was  not 
filed  with  the  jurisdictional  agency  until 
after  December  31, 1992.  In  addition, 
the  Commission  has  received  a  number 
of  requests  from  producers  to  permit 


s  Public  Law  No.  101-58,  section  11501, 104  Stat. 
1388-479  (1990). 

«  57  FR  31,123  (July  14. 1992).  FERC  StaU.  k 
Regs.,  Regulations  Preambles  1 30,947. 

*  Subsequently,  in  Order  No.  539-B  (FERC  Stats, 
ft  Regs.,  Regulations  Preambles  1 30,968),  the 
Commission  stated  that  jurisdictional  agencies 
could  file  requests  for  an  extension  of  the  deadline 
to  nie  notices  of  determination  with  the 
Commission,  of  up  to  seven  months  (I'.e.,  to  April 
30, 1994). 

■Public  Uw  No.  101-60, 103  SUts.  157  (1989). 
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waiver  of  the  December  31, 1992 
deadline  for  filing  the  application  with 
the  jurisdictional  agency  W:ause  such 
agency  declined  to  process  the 
producer’s  NGPA  application,  even 
though  the  well  was  spudded  before 
January  1, 1993.^ 

m.  Discussion 

In  Order  No.  539  the  Commission 
noted  that  because  of  the  timing  [i.e., 
that  wells  had  to  be  spudded-in  on  or 
before  December  31, 1992,  and  the 
corresponding  NGPA  applications  had 
to  be  filed  wim  the  jvirisdictional 
agencies  by  that  date),  "a  complete 
application  may  not  be  able  to  be  hied 
by  December  31, 1992.”  Accordingly, 
the  Commission  stated  that  “the 
jurisdictional  agencies  have  the 
discretion  to  assign  a  filing  date  to  an 
application  that  is  substantially 
complete  and  specify  a  date  when  a 
complete  application  must  be  hied."  * 

In  Order  No.  539-A,  the  Commission 
elaborated  that  it  would  permit  the 
jurisdictional  agencies  to  determine 
when  an  applicant  has  satished  the 
hling  requirements  and  that  the 
Commission  “will  not  *  *  *  interject 
itself  into  the  jurisdictional  agencies’ 
administrative  process  of  assigning 
hling  dates  to  well  category 
determinations.”  •  Under  Order  Nos. 

539  and  539-A.  the  Commission 
provided  that  the  jurisdictional  agency 
may  decide  what  it  will  accept  as  a 
substantially  complete  hling  by 
December  31, 1992,  indicating  that  such 
agencies  could  assign  a  1992  hling  date 
to  a  completed  FERC  Form  No.  121, u> 
and  require  the  remainder  of  the  hling 
to  be  completed  in  early  1993. 

The  Commission  has  determined  from 
discussions  with  the  jurisdictional 
agencies,  and  submissions  by  them,  that 
there  was  a  signihcant  increase  in 
drilling,  completion,  and  recompletion 
activity  during  the  latter  part  of  1992,  as 
producers  attempted  to  meet  the 
December  31. 1992  drilling  deadline 
under  Section  29  of  the  Internal 
Revenue  code,  to  be  able  to  claim  the 


^  In  addition,  the  Bureau  of  Land  Management  of 
the  United  States  Department  of  the  Interior  (BLM) 
has  received  inquiries  from  a  number  of  producers 
regarding  the  frling  of  applications  after  December 
31, 1992,  and  se^  Commission  guidance  regarding 
a  specific  procedure  to  follow  to  answer  such 
inquiries. 

■  FERC  Statutes  k  Regulation  1 30,940  at  n.  41  at 
30,486. 

•  FERC  Statutes  k  Regulations  1 30,947  at  30,S12. 

toFERC  Form  No.  121  is  part  of  die  application 
for  well  category  determinatim  filed  with  the 
jurisdictional  agency  and  is  one  of  the  documents 
submitted  to  the  Commission  as  part  of  the 
jurisdictional  agency’s  notice  of  determination.  It 
basically  identifies  Uie  well  for  which  the 
application  is  filed,  and  the  category  for  which  a 
determination  is  sought. 


tax  credit.  Moreover,  in  view  of  the 
increased  drilling  activity  during  this 
period,  one  jurisdictional  agency  (the 
Railroad  Commission  of  Texas)  has 
allowed  the  date  of  the  drilling  permit 
to  establish  that  NGPA  applications 
were  filed  on  or  before  December  31, 
1992.11 

In  view  of  this,  the  Commission  has 
concluded  that  the  increase  in  state  and 
federal  regulatory  work  required  of 
producers  in  connection  with  their 
drilling,  completing,  and  recompleting 
wells,  warrants  the  use  of  the  APD  (or 
similar  application  for  recompletions], 
to  establish  that  an  NGPA  application 
for  well  category  determination  was 
filed  with  the  jurisdictional  agency  on 
or  before  December  31, 1992.  This  is 
especially  true  for  small  producers  with 
limited  staff,  whose  personnel  must 
perform  double  duty  (since  they  most 
often  directly  oversee  the  field  work  i.e.. 
the  drilling,  completing,  and/or 
recompleting  of  wells,  and  then  also 
return  to  the  office  and  complete  and 
file  all  of  the  necessary  regulatory 
documents  with  the  appropriate  State 
and/or  Federal  agencies).  Our  action 
will  not  have  any  price  consequences, 
but  will  permit  producers  to  obtain  the 
tax  credit  that  Congress  intended. 

Therefore,  for  wells  spudded-in  on  or 
before  December  31. 1992,  and 
recompletions  commenced  on  or  before 
that  date,  the  Commission  will  allow 
jurisdictional  agencies  to  treat  an  APD 
(or  similar  application  for  a 
recompletion)  that  was  filed  with  a 
jurisdictional  agency  on  or  before 
December  31, 1992,  as  establishing  that 
an  NGPA  application  for  determination 
was  filed  with  such  jurisdictional 
agency  on  or  before  that  date.12  For  a 
well  recompletion,  the  applicant  must 
have  filed  with  the  jurisdictional 
agency,  before  December  31, 1992,  a 
permit  for  the  specific  recompletion  for 
which  a  determination  is  sought.  We 
reiterate  that  in  order  to  qualify  the 
person  making  an  application  must  also 
show  that  the  physical  drilling  of  the 
well  must  actually  have  begun  on  or 
before  December  31, 1992,  The  change 
in  the  filing  requirement  does  not 
relieve  the  applicant  of  the  spud-in 
requirement. 


On  May  28. 1993,  Texas  filed  four  new  tight 
formation  gas  well  category  determinations  with  the 
Commission  under  Section  107(cMS)  of  the  NGPA. 
The  applicable  4S-day  period  for  Commission 
review  expires  July  12. 1993.  Lewis  Petro 
Properties,  Inc.  filed  the  applications  with  Texas  in 
1993. 

13  Since  all  wellhead  sales  were  deregulated  and 
decontrolled  on  January  1, 1993,  the  Commission 
will  not  accept  determinatioru  where  the  well  was 
spudded  or  recompletion  commenced  on  or  after 
January  1, 1993. 


We  will  also  clarify  that  this  order 
only  authorizes  the  use  of  the  APD  (or 
similar  application)  to  establish  that  a 
well  category  determination  application 
was  filed  on  or  before  December  31. 

1992,  and  caimot  be  used  to  establish 
that  an  application  for  a  tight  formation 
area  designation  was  filed  with  a 
jurisdictional  agency  on  or  before 
December  31, 1992.  Applications  for 
tight  formation  designation  are  filed  to 
qualify  formations  (or  portions  thereof) 
within  a  recommended  area.  Such  area 
designations  rely  on  findings  that  apply 
to  the  recommended  stratigraphic 
interval  within  the  recommended  area, 
and  involve  supporting  data  and  filing 
requirements  that  are  distinctly  difiierent 
from  those  for  individual  well 
qualification.  Therefore,  filing  APDs  (or 
similar  applications)  to  authorize  a  well 
(or  a  recompletion)  is  not  relevant  to  the 
formation  designation  process,  and  in 
no  way  evidences  any  intent  by  a 
producer  to  request  that  a  formation  be 
designated  or  that  a  recommended  area 
be  delineated. 

One  producer,  J-W  Operating,  Inc.  (J- 
W).  reouests  the  Commission  to  allow  it 
to  combine  the  tight  formation  area 
designation  application  with  two  well 
category  determination  applications  that 
were  filed  in  1992.  Wo  will  reject  J-W’s 
request  based  on  the  need  for  a  separate 
application  for  the  tight  formation  area 
designation,  as  explained  in  this 
order.i3  Therefore,  the  applications  for 
w'ell  category  determination  for  J-W’s 
two  wells  will  be  returned  to  the 
applicant. 

Extension  of  the  September  30, 1993 
Deadline 

In  Order  No.  539-B,  issued  April  9, 
1993,  the  Commission  granted  to  certain 
jurisdictional  agencies,  based  upon  their 
pending  workloads,  their  requests  for  an 
extension  of  the  September  30, 1993 
deadline  for  such  agencies  to  submit 
their  notices  of  their  determinations  to 
the  Commission,  but  not  beyond  April 
30, 1994.  This  order  may  increase  the 
workload  of  many  other  jurisdictional 
agencies.  Accordingly,  the  Commission 
is  extending  the  September  30, 1993 
deadline  by  seven  months  (to  April  30. 


J-W  argues  that  conununications  with  Texas,  to 
which  J-W  was  not  a  party,  led  the  prior  operator 
to  believe  that  the  area  designation  could  be 
combined  with  the  applications  for  the  wells,  but 
the  record  submitted  by  J-W  does  not  support  its 
position.  The  record  shows  that  J-W  had  the 
opportunity  to  make  the  necessary  filing  for  one 
well.  As  for  the  other  well,  the  only  argument  to 
support  J-W’s  position  is  the  ignorance  of  the  prior 
operator  and  J-W  of  the  Commission’s  regulations, 
which  have  been  in  effect  since  1987  and  require 
a  separate  tight  formation  area  designation 
application.  'The  Commission  cannot  accept  this  as 
a  Wis  for  either  company’s  failure  to  comply  with 
the  regulations. 
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1994),  to  provide  all  iiirisdictional 
agencies  with  adequate  time  to  process 
and  submit  their  notices  of 
determination  to  the  Commission.  Thus, 
specific  requests  finm  jurisdictional 
agencies  will  no  longer  be  required  to 
extend  the  deadline. 

Effective  Date 

Since  some  jurisdictional  agencies 
may  be  refusing  to  process  applications 
that  meet  the  standards  adopted  in  this 
order,  and  in  view  of  the  deadline  for 
submitting  notices  to  the  Commission, 
the  Commission  believes  that  fmlure  to 
make  this  order  effective  immediately 
would  be  contrary  to  the  public  interest. 
Accordingly,  the  Commission  finds  that 
good  cause  exists  under  5  U.S.C  553  (b) 
and  (d)  to  make  this  order  effective 
upon  issuance,  applicable  to  all  well 
category  determination  applications. 

The  Commission  Orders 

(A)  The  Commission  allows 
jurisdictional  ^encies  to  treat  an 
Application  for  Permit  to  Drill  that  was 
filed  on  or  before  December  31, 1992,  as 
establishing  that  an  NGPA  application 
for  determination  was  filed  with  such 
jurisdictional  agency  or  before 
December  31, 1992. 

(B)  The  Commission  extends  until 
April  30, 1994,  the  deadline  for  the 
Commission  to  receive  from 
jurisdictional  agencies,  NGPA  category 
determinations. 

(C)  The  applications  for  well 
determinations  filed  by  J-W  Operating, 
Inc.,  are  returned  to  the  applicant. 

By  the  Commission. 

Lok  D.  Cashell, 

Secretary. 

IFR  Doc.  93-17038  FUed  7-16-93;  8:45  am) 
MUJNO  CODE  S7t7-«1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tho  AMistanI  Socnrtary  for 
Housino-Fodoral  Housing 
Commissionsr 

24  CFR  Part  2B0 

[Docket  No.  R-93-1674;  FR-329»-F-01] 

RIN  2502-AF81 

Nahamiah  Housing  Opportunity  Grants 
Program 

AQBICY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 

ACnON:  Final  rule. 

SUMMARY:  The  piirpose  of  this  final  rule 
is  to  implement  a  recent  statutory 


amendment  which  permits  the 
Department  to  apply  the  25  percent 
presale  requirement  to  individual 
phases  of  a  Nehemiah  project 
EFFECTIVE  DATE:  August  18, 1993. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 

Office  of  the  General  Cmmsel,  room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m.  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Morris  Carter,  Director,  Single  Family 
Development  Division,  Office  of  Insured 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW.,  Washington.  DC 
20410,  telephone  (202)  708-2700. 
Hearing  or  speech-impaired  individuals 
may  call  HUD’s  TDD  number  (202)  708- 
4594.  (These  telephone  numbers  are  not 
toll-fiw.) 

SUPPLEMENTARY  INFORMATION: 

1.  Informatum  Collections 

The  information  collection 
requirements  contained  in  this  rule  have 
be^  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520).  No 
person  may  be  subjected  to  a  penalty  for 
failure  to  comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register. 

Public  reporting  b\irden  for  the 
collection  of  information  requirements 
contained  in  this  rule  is  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Preamble  heading.  Other  Matters.  Send 
comments  regarding  this  burdmi 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Utbau 
Development,  Rules  Docket  Clerk,  451 
Seventh  Street  SW.,  room  10276, 
Washington.  DC  20410-0050;  and  to  the 
Office  of  Informaticm  and  Regulatory 
Affairs,  Office  of  Management  and 


Budget,  Attention:  Desk  Officer  for 
HUD,  Washington,  DC  20503. 

II.  Background 

Title  VI  of  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L.  100-242,  approved  February  5, 
1988)  established  the  Nehemiah 
Housing  Opportunity  Grants  Program 
(NHOP).  Under  NHOP,  HUD  is 
authorized  to  make  grants  to  nonprofit 
organizations  to  enable  them  to  provide 
loans  to  families  purchasing  homes  that 
are  constructed  or  substantially 
rehabilitated  in  accordance  with  a  HUD- 
approved  program.  On  May  22, 1989, 
Hl^  publish^  a  final  rule  establishing 
the  requirements  for  NHOP  at  54  FR 
22248.  This  final  rule  became  elective 
on  July  13, 1989,  and  is  codified  at  24 
CFR  part  280. 

The  current  NHOP  regulations,  at  24 
CFR  280.305,  do  not  allow  recipients  to 
begin  construction  or  substantial  • 
rehabilitation  of  homes  until  25  percent 
of  the  homes  to  be  constructed  or 
substantially  rehabilitated  under  the 
program  are  contracted  for  sale  to  the 
purchasers  who  intend  to  live  in  the 
homes  and  the  downpayments  required 
under  §  280.320(b)  are  made.  This  25 
percent  minimum  participation 
requirement  was  mandated  by  section 
606(c)  of  the  Housing  and  Community 
Development  Act  of  1987,  the 
authorizing  statute  for  NHCXP. 

After  the  first  few  years  of  NHOP 
operation,  it  was  foimd  that  the 
minimum  participation  requirement 
created  problems  for  the  efficient 
implementation  of  the  program.  Some 
recipients  have  tremendous  difficulty  in 
pre-selling  houses  to  be  built  or 
rehabilitated  to  the  full  extent  of  the 
initial  25  percent  requirement.  In 
addition,  many  potential  homeowners 
^nnot  afford  to  have  their 
downpayments  held  for  a  long  period  of 
time  while  they  wait  for  the  r^pients 
to  pre-sell  25  percent  of  the  total  project 
before  beginning  construction  or 
substantial  rehabilitation. 

To  address  these  problems.  Congress 
amended  section  606(c)  of  the  Housing 
and  Community  Development  Act  of 
1987  in  the  Departments  of  Veterans 
Afiairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act  1992, 
(approved  Ortober  28, 1991,  Public  Law 
102-139),  (92  App.  Act).  Tho  92  App. 
Act  amendment  allows  the  Department 
to  apply  the  25  percent  presale 
requirement  to  individual  phases  of  a 
Nehemiah  project,  provided  that  the 
phases  consist  of  at  least  16  homes  and 
that  the  unit  of  local  government  in 
which  the  homes  are  to  be  located 
agrees  to  the  phasing  schedule. 
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The  amendment  to  section  606(c)  is 
being  implemented  in  this  final  rule  by 
amending  24  CFR  280.30S — Minimum 
participation.  While  the  present 
requirement  in  §  280.305  that  refers  to 
25  percent  of  all  homes  in  a  Nehemiah 
program  is  still  the  general  rule,  this 
change  will  permit  recipients  to  request 
HUD’S  approval  of  a  phasing  plan  to 
begin  construction  or  substantial 
rehabilitation  when  25  percent  of  the 
homes  in  an  individual  phase  of  a 
Nehemiah  program  have  been  pre-sold. 
Each  phase  must  contain  at  least  16 
homes,  and  the  phasing  plan  must  be 
approved  by  the  unit  of  local 
government  in  which  the  homes  are  to 
be  located.  The  other  provisions  of 
§  280.305  providing  an  exception  to  the 
25  percent  requirement  for  the 
construction  and  substantial 
rehabilitation  of  homes  for  the  purpose 
of  display  are  not  affected  by  this 
amendment.  The  format  of  §  280.305  is 
being  changed  to  state,  first,  the  general 
25  percent  minimum  participation  rule, 
and  then  list  the  phase  and  display 
exceptions  as  paragraphs  (a)  and  (b), 
re^ectively. 

This  amendment  is  being 
implemented  as  a  final  rule,  effective  30 
days  after  publication.  The  Department 
has  determined,  in  accordance  with  24 
CFR  10.1,  that  notice  and  public 
comment  are  imnecessary,  because  the 
rule  is  a  straightforward  implementation 
of  the  statutory  change  to  NHOP  and  its 
grants  or  recognizes  an  exemption, 
thereby  relieving  a  regulatory  burden  on 
program  participants. 

Other  Matters 

A.  Economic  Impact 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on 
Federal  Regulation  issued  by  the 
President  on  February  17, 1981. 


Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

B.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Si^ificant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

C.  Federalism  " 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  federalism 
implications  and,  thus,  are  not  subject 
to  review  under  the  Order.  This  rule 
merely  makes  certain  statutorily 
required  changes  that  permit  recipients 
under  the  program  to  begin  construction 
or  substantial  rehabilitation  of  homes 
under  less  restrictive  conditions.  As 
such,  the  changes  will  not  have 
substantial,  direct  effects  on  States,  on 
their  political  subdivisions,  or  cn  their 
relationships  with  the  Federal 
government,  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 


D.  Family  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  will  not  have 
a  potentially  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and  thus,  is  not 
subject  to  review  under  the  Order.  The 
rule  amends  the  Nehemiah  Housing 
Opportunity  Grants  Program  (NHOT)  to 
permit  construction  or  substantial 
rehabilitation  of  homes  to  begin  under 
less  restrictive  conditions.  To  the  extent 
that  additional  homes  are  made 
available,  there  will  be  some  beneficial, 
although  indirect,  effect  on  families. 

E.  Regulatory  Flexibility  Act 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  her^y 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  rule  only  affects  the  point  at  which 
construction  or  substant.ial 
rehabilitation  of  homes  under  NHOP 
may  begin.  As  such,  it  makes  no  change 
in  the  number  of  entities  already 
affected  under  the  rule. 

This  rule  was  listed  as  Item  No.  1436 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  April  26, 
1993  (58  FR  24382,  24407)  under  . 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Public  Reporting  Burden 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520),  The  Department  has 
determined  that  the  following 
provisions  contain  information 
collection  requirements. 


Tabulation  of  Reporting  Burden— Nehemiah  Housing  Opportunity  program 


Number  of 


Description  of  Information  coHection  requirement 

Section  of  24 
CFR  affected 

Number  of 
respondents 

response 
per  re¬ 
spondent 

Total  annual 
response 

Hours  per 
response 

Total  hours 

1.  Form  HUD-91102:  Application  submission  re- 

quiremants— not  applicable  after  9-30-91 

(TNs  was  the  only  time  that  the  Form  HUO-91 102  was  fiUed  out) 

2.  Affirmative  fair  housing  meuketing  requirements  . 

§  280.207(a)(6) 

10 

1 

10 

3  minutes  . 

0.5 

3.  Racial  and  ethnic  data  collection  requirement  .... 

§  280.207(a)(7) 

10 

145 

1,450 

3  mirHJtes  . 

72.5 

4.  Lead-based  paint  reporting  and  recordkeeping 

§  280.207(e) 

2 

145 

290 

0.50 . 

145 

requirement. 

5.  Grant  agreement . . . 

§  280.303(a) 

10 

1 

10 

2.00 . 

•  20 

6.  Request  for  modification  of  requirement  for  eligi- 

§280.31 5(a) 

5 

1 

5 

1.50 . 

7.5 

ble  buyers. 

7.  Sales  contract  requirement . 

§  280.320(a) 

10 

145 

1,450 

0.50 . 

725 

8.  Request  for  reimtursement . 

§  280.322(b) 

10 

145 

1,450 

0.50 . 

725 

9.  Loan  and  2nd  nwrtgage  requirement . 

§  280.322(a) 

10 

145 

1,450 

0.50 . 

725 

10.  Request  for  HUD  approval  of  sale  or  transfer  .. 

§  280.330(b) 

10 

45 

450 

1  50 . 

675 
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Tabulation  of  Reporting  Burden — Nehemiah  Housing  Opportunity  Program — l^ntinued 

Description  of  Information  collection  requirement 

Section  of  24 
CFR  affected 

Number  of 
respondents 

Number  of 
response 
per  re- 
sporxjent 

Total  annual 
response 

Hours  per 
response 

Total  hours 

11.  Phasing  plan . 

Total  burden  hours . 

§280.305 

25 

1 

1 

2.00 . 

50 

3,145 

The  Catalog  of  Federal  Domestic 
Assistance  Niunber  for  the  Nehemiah 
Housing  Opportunity  Grant  Program  is 
14.179. 

List  of  Subjects  in  24  CFR  Part  280 

Community  development.  Grant 
programs — Chousing  and  community 
development.  Loan  programs — ^housing 
and  community  development,  Low  and 
moderate  income  housing,  Nonproht 
organizations,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  title  24,  part  280  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below: 

PART  280-NEHEMIAH  HOUSIt4G 
OPPORTUNITY  GRANTS  PROGRAM 

1.  The  authority  citation  for  part  280 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C  1715/  note;  42  U.S.C. 
3535(d). 

2.  Section  280.305  is  revised  to  read 
as  follows; 

S  280.305  Minimum  participation. 

Except  as  provided  in  paragraph  (a)  or 
(b)  of  this  section,  the  recipient  may  not 
begin  the  construction  or  substantial 
rehabilitation  of  homes  tmtil  25  percent 
of  the  homes  to  be  constructed  or 
substantially  rehabilitated  under  the 
program  are  contracted  for  sale  to 

ur^asers  who  intend  to  live  in  the 

omes  and  the  downpayments  required 
under  §  280.320(b)  have  been  made. 

(a)  Recipients  may  submit  a  phasing 
plan  to  HUD  for  approval.  The  phasing 
plan  may  propose  that  the  grantee  begin 
construction  or  substantial 
rehabilitation  on  an  individual  phase  of 
the  program  when  25  percent  of  the 
homes  in  the  individual  phase  of  the 
program  have  been  pre-sold.  Each  phase 
for  which  approval  is  sought  must 
contain  at  least  16  homes.  Each 
submission  must  include 
documentation  that  the  phasing  plan 
has  been  approved  by  the  unit  of  local 
government  in  which  the  homes  are  to 
be  located. 

(b)  Recipients  may  construct  and 
substantially  rehabilitate  homes  for  the 

urpose  of  display  to  potential 
omeowners.  The  maximum  number  of 
display  homes  is  limited  to  five  percent 


of  the  number  of  homes  to  be 
constructed  or  substantially 
rehabilitated  under  the  program,  or 
three  hoihes,  where  the  program 
involves  less  than  60  homes. 

Dated;  July  9, 1993. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  fca‘ Housing,  Federal 
Housing  Commissioner. 

IFR  Doc.  93-17078  Filed  7-16-93;  8:45  am) 
B<LUNG  CODE  4210-Z7-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  904 

Arkansas'  Abandoned  Mine  Land 
Reclamation  Plan 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment  with  one  exception  and  one 
required  amendment. 

SUMMARY:  OSM  is  approving  a  proposed 
amendment,  with  one  exception  and 
one  required  amendment,  to  the 
Arkansas  abandoned  mine  land 
reclamation  plan  (hereinafter  referred  to 
as  the  "Arkansas  plan")  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  as 
amended  by  the  Arkansas’  Abandoned 
Mine  Reclamation  Act  of  1990. 

Arkansas  proposed  changes  to  the  title 
15,  chapter  58  of  Arkansas  Code 
Annotated  (Arkansas  Surface  Coal 
Mining  and  Reclamation  Act  of  1979) 
pertaining  to  the  eligibility  of  project 
sites  for  abandoned  mined  land  (AML) 
fund  expenditures.  The  amendment  is 
intended  to  incorporate  the  additional 
flexibility  afforded  by  SMCRA  as 
amended. 

EFFECTIVE  DATE:  July  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Moncrief,  Telephone;  (918) 
581-6430. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Arkansas  Plan 

II.  Submission  of  Amendment 

III.  Director’s  Findings 


IV.  Summary  and  Disposition  of  Comments 

V.  Director’s  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Arkansas  Plan 

On  May  2, 1983,  the  Secreteiry  of  the 
Interior  approved  the  Arkansas  plan. 
General  background  information  on  the 
Arkansas  plan,  including  the  Secretary’s 
findings,  the  disposition  of  comments, 
and  the  approval  of  the  Arkansas  plan 
can  be  found  in  the  May  2, 1983  Federal 
Register  (48  FR  19710). 

II.  Submission  of  Amendment 

By  letter  dated  March  31, 1993 
(administrative  record  No.  AAML-02), 
Arkansas  submitted,  at  its  own 
initiative,  a  proposed  amendment  to  its 
plan  pursuant  to  SMCRA  as  amended. 
Arkansas  proposed  to  amend  Arkansas 
Code  Annotated  Section  15-58—401 
relating  to  the  eligibility  of  project  sites 
for  AML  fund  expenditures. 

OSM  announced  receipt  of  the 
j.  roposed  amendment  in  the  April  30, 
1993,  Federal  Register  (58  FR  26078; 
administrative  record  No.  AAML-12) 
and  in  the  same  notice  opened  the 
public  comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
substantive  adequacy  of  the  proposed 
amendments.  The  public  comment 
period  closed  on  June  1, 1993.  No 
substantive  comments  were  received. 
The  public  hearing,  scheduled  for  May 
17, 1993,  was  not  held  because  no  one 
requested  an  opportunity  to  testify. 

III.  Director’s  Findings 

After  a  thorough  review  pursuant  to 
SMCRA  and  the  Federal  regulations  at 
30  CFR  884.14  and  884.15,  the  Director 
finds,  as  discussed  below,  that 
Arkansas’  March  31, 1993  proposed 
plan  amendment,  with  one  exception,  is 
no  less  stringent  than  SMCRA  as 
amended  by  the  Abandoned  Mine 
Reclamation  Act  of  1990  and  is  in 
compliance  with  the  corresponding 
Federal  regulations  at  30  CFR  884.13. 

At  its  own  initiative,  Arkansas 
proposed  to  revise  Section  15-58-401  of 
Arkansas  Code  Annotated  that  provides 
for  the  determination  of  the  eligibility  of 
project  sites  for  AML  fund  expenditures. 
By  adding  Subsections  15-58-401(b), 
(h)(1),  (b)(2)  and  (c),  Arkansas  proposed 
to  revise  the  definition  of  "lands 
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eligible”  thereby  providing  funds  for 
reclamation  of  certain  coal  mine  sites 
where  the  mining  occxirred  after  August 
3, 1977.  Proposed  Section  IS-sa-Wlfb) 
provides  for  the  use  of  AML  funds  for 
sites  disturbed  after  Au^st  3. 1977, 
based  on  the  findings  of  eligibility  set 
forth  in  subsections  (b)(1)  and  (b)(2). 
Proposed  Subsection  lS>58>401(b)(l) 
would  include  those  sites  affected 
between  August  4, 1977,  and  November 
21, 1980  (the  e^ctive  date  of  the 
approved  Arkansas  regulatory  program), 
for  which  available  funds  were 
insufficient  for  adequate  reclamation. 
Proposed  Subsection  15-58-401(b)(2) 
would  include  those  sites  afiected 
between  August  4, 1977,  and  March  5, 
1993  (the  efmctive  date  of  Arlumsas's 
statutory  revision),  where  bond 
forfeiture  funds  were  insufficient  for 
adequate  reclamation.  Proposed 
Subsection  15-58— 401(c)  requires  that 
in  determining  sites  to  reclaim  pursuant 
to  paragraph  (b),  the  Director  of  the 
Arkansas  program  shall  follow  the 
priorities  stated  in  paragraphs  (1)  and 
(2)  of  Section  15-58-402  and  ensure 
that  priority  is  given  to  those  sites  in  the 
immediate  vicinity  of  a  residential  area 
or  having  an  adverse  economic  impact 
upon  a  community.  Previously, 

Arkansas’  plan  provided  funds  only  for 
reclamation  of  sites  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamaticm  status 
prior  to  August  3, 1977,  and  for  which 
there  was  no  continuing  reclamation 
responsibility  imder  State  or  Federal 
law. 

Proposed  Subsections  15-58— 401(b), 
(b)(1)  and  (c)  are  substantively  identical 
to,  and  therefore  no  less  stringent  than 
subsections  402(g)(2)(B),  (B)(i),  and  (C) 
of  SMCRA,  and  the  Director  approves 
them. 

However,  proposed  Subsection  15- 
58-401(b)(2)  differs  substantively  from 
subsection  402(g)(2)(B)(ii)  of  SMCRA. 
Subsection  402(g)(4)(B)(ii)  of  SMCRA 
requires  for  eligibility  of  AML  funds  the 
finding  that  the  lands  were  disturbed  by 
permitting  mining  operations  aftM' 
August  4, 1977,  but  before  November  4, 
1990,  where  the  surety  of  the  operation 
became  insolvent  during  the  same 
period  and  funds  are  not  sufficient  to 
provide  for  adequate  reclamation  or 
abatement  at  the  site.  Arkansas' 
proposed  Subsection  15-58-401(bKii) 
requires  a  finding  that  (1)  the  surface 
coal  mining  operation  occurred  during 
the  period  banning  on  August  4, 1977, 
and  ending  on  or  before  the  date  of 
enactment  of  this  paragraph:  (2)  the 
surety  of  the  operation  be^me  insolvent 
during  such  period;  and  (3)  funds  are 
not  sufficient  to  provide  for  adequate 
reclamation  or  abatement  at  the  site. 


The  date  of  enactment  of  paragraph 
(b)(2)  is  March  5, 1993.  Therefore, 
Arkansas'  proposed  amendment  allows 
a  substantially  longer  time  period  than 
does  SMCRA  during  which  cwtain 
lands  may  be  eligible  for  AML  funds. 

For  this  reason.  Subsection  15-58- 
401(b)(2)  is  less  stringent  tlian 
subsection  402(g)(4)(B)(ii)  of  SMCRA. 

The  Director  (1)  does  not  approve 
Arkansas'  proposed  Subsection  15-58- 
401(b)(2)  to  the  extent  that  it  allows  for 
a  time  period  extending  beyond 
November  4, 1990,  during  which  lands 
disturbed  by  a  mining  operation  whose 
surety  became  insolvent  would  be 
eligible  for  use  of  AML  funds,  and  (2) 
requires  that  Arkansas  submit  a 
proposed  revision  of  subsection  15-58- 
401(b)(2)  of  Arkansas  Code  Annotated  to 
limit  the  allowed  time  period  to  that 
between  August  4, 1977,  and  November 
4, 1990. 

rv.  Summary  and  Disposition  of 
Conunents 

1.  Public  Comments 

The  Director  solicited  public 
comments  and  provided  an  opportunity 
for  a  public  bearing  on  the  proposed 
amendment. 

No  public  comments  were  received, 
and  because  no  one  requested  an 
opportunity  to  testify  at  a  public 
hearing,  no  hearing  was  held. 

2.  Agency  Comments 

Pursuant  to  30  CFR  884.14(a)(2)  and 
884.15(a),  the  Director  solicited 
comments  from  the  heads  of  veurious 
other  Federal  agencies  with  an  actual  or 
potential  interest  in  the  Arkansas  plan. 

By  letter  dated  April  13, 1993 
(Administrative  Record  No.  AAML-07), 
the  State  Historic  Preservation  Officer 
responded  that  it  had  no  comments  on 
the  proposed  amendment. 

By  letter  dated  April  22, 1993 
(Administrative  Record  No.  AAML-08), 
the  U.S.  Forest  Service  responded  that 
it  had  no  comments  on  the  proposed 
amendment. 

By  letter  dated  April  23, 1993 
(Administrative  Record  No.  AAML-09), 
the  U.S.  Bureau  of  Land  Management 
responded  that  it  had  no  comments. 

By  letter  dated  April  27, 1993 
(Administrative  Record  No.  AAML-10), 
the  U.S.  Bureau  of  Mines  responded  that 
it  had  no  comments. 

By  letter  dated  May  5, 1993 
(Administrative  Record  No.  AAML-11), 
the  U.S.  Soil  Conservation  Service 
responded  that  it  had  no  comments. 

By  letter  dated  May  11, 1993 
(Administrative  Record  No.  AAML-13), 
the  U.S.  Fish  and  Wildlife  Swvice 
responded  that  it  had  no  comments. 


V.  Director’s  Decision 

Based  on  the  above  finding,  the 
Director  approves  Arkansas'  proposed 
plan  amendment,  as  submitted  on 
March  31, 1993,  with  one  exception  and 
one  required  amendment. 

The  Federal  regulations  at  30  CFR 
part  904,  codifying  decisions  concerning 
the  Arkansas  plan,  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  plan  amendment 
process  and  to  encourage  States  to  bring 
their  plans  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VL  Procedural  Det«rminations 

1,  Executive  Order  12291 

On  March  30, 1992,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,4, 

7,  and  8  of  Executive  Order  12291 
(Reduction  of  Regulatory  Burden)  for 
actions  related  to  approval  or 
disapproval  of  State  abandoned  mine 
land  reclamation  plans  and  revisions 
thereof.  Therefore,  preparation  of  a 
regulatory  impact  analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

2,  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  abandoned 
mine  land  reclamation  plans  and 
revisions  thereof  since  each  such  plan  is 
drafted  and  promulgated  by  a  specific 
State,  not  by  OSM.  Decisions  on 
proposed  State  abandoned  mine  land 
reclamation  plans  and  revisions  thereof 
submitted  by  a  State  are  based  on  a 
determination  of  whether  the  submittal 
meets  the  requirements  of  title  IV  of 
SMCRA  (30  U.S.C.  1231-1243)  and  the 
applicable  Federal  regulations  at  30  CFR 
parts  884  and  888. 

3,  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  abandoned 
mine  land  reclamation  plans  and 
revisions  thereof  are  categorically 
excluded  frt>m  compliance  with  the 
National  Environmental  Policv  Act  (42 
U.S.C.  4332)  by  the  Manual  of  the 
Department  of  the  Interior  (516  DM  6, 
appendix  8,  paragraph  8.4B(29)). 
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4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantia]  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  Federal  regulations  for  which  an 
economic  analysis  was  prepared  and 
certification  made  that  such  regulations 
would  not  have  a  significant  economic 
effect  upon  a  substantial  number  of 
small  entities.  Accordingly,  this  rule 
will  ensure  that  existing  requirements 
established  by  SMCRA  or  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analyses  for 
the  corresponding  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  904 

Intergovernmental  relations.  Surface 
mining,  Undergroimd  mining. 

Dated:  July  8, 1993. 

Raymond  L.  Lovrie, 

Assistant  Director,  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  Vn, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  904— ARKANSAS 

1.  The  authority  citation  for  part  904 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

2.  Section  904.20  is  revised  to  read  as 
follows: 

i  904J20  Approval  of  Arkansas  abandoned 
mine  land  reclamation  plan. 

(a)  The  Arkansas  abandoned  mine 
land  reclamation  plan,  as  submitted  on 
July7, 1982,  is  approved. 

(b)  Copies  of  the  approved  plan  are 
available  at: 

Arkansas  Department  of  Pollution 
Control  and  Ecology,  8001  National 
Drive,  Little  Rock,  Arkansas  72209. 
Telephone:  (501)  562-6533. 

Tulsa  Field  Office,  Office  of  Surface 
Mining  Reclamation  and 
Enforcement,  5100  East  Skelly  Drive, 
suite  550,  Tulsa,  Oklahoma  74135- 
6548.  Telephone:  (918)  581-6430. 


3.  Section  904.25  is  added  to  read  as 
follows: 

S  904.25  ApprovaJ  of  abandoned  mine  land 
reclamation  plan  amendments. 

(a)  With  the  exception  of  subsection 
15-58-401(b)(2),  to  the  extent  that  it 
allows  for  a  time  period  extending 
beyond  November  4, 1990,  during 
wUch  lands  disturbed  by  a  mining 
operation  whose  surety  became 
insolvent  would  be  eligible  for  use  of 
AML  funds,  the  following  sections  of 
the  Arkansas  Code  Annotated,  title  15, 
pertaining  to  the  Arkansas  abandoned 
mine  land  reclamation  plan,  as 
submitted  to  OSM  on  March  31, 1993, 
are  approved  effective  July  19, 1993: 

Sections  15-58-401  (b)  and  (c)  of  Arkansas 

Code  Annotated — ^Lands  Eligible 

(b)  Reserved. 

4.  Section  904.26  is  added  to  read  as 
follows: 

§904.26  Required  Plan  Amendments. 

Pursuant  to  30  CFR  884.15,  Arkansas 
is  required  to  submit  for  OSM’s 
approval  the  following  proposed  plan 
amendment  by  the  date  specified. 

(a)  By  Octo^r  18, 1993,  Arkansas 
shall  submit  proposed  revisions  to 
subsection  15-58-401(b)(2)  of  Arkansas 
Code  Annotated  to  limit  the  allowed 
time  period  to  that  between  August  4, 
1977,  and  November  4, 1990,  during 
which  lands  disturbed  by  a  mining 
operation  whose  surety  became 
insolvent  would  be  eligible  for  use  of 
AML  funds. 

(b)  Reserved. 

IFR  Doc.  93-16997  Filed  7-18-93;  8:45  ami 
BILUNO  CODE  431(M)S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  73 

[MM  Docket  No.  92-159,  FCC  93-299] 

Radio  Broadcasting  Services; 
Permitting  FM  Channel  and  Class 
Modifications  by  Application 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  adopts  a 
one-step  processing  procedure  for 
certain  modifications  to  existing  FM 
station  authorizations.  These 
modifications  include  upgrades  on 
adjacent  and  co-channels,  modifications 
to  adjacent  channels  of  the  same  class, 
and  downgrades  to  adjacent  channels. 
The  Commission  takes  this  action  on  its 
own  motion  to  expedite  the 


implementation  of  service 
improvements. 

EFFECTIVE  DATE:  August  18, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order  MM  Docket  No.  92-159, 
adopted  June  4, 1993,  and  released  July 
13, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street  NW., 
Washington,  DC.  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractor. 
International  Transcription  Service,  Inc. 
(202)  857-3800, 1919  M  Street  NW., 
room  246,  or  2100  M  Street  NW.,  suite 
140,  Washington,  DC  20037. 

Synopsis  of  Report  and  Order 

1.  The  Commission,  on  its  own 
motion,  allows  FM  licensees  and 
permittees  to  request  by  application 
upgrades  on  adjacent  and  co-channels, 
modifications  to  adjacent  channels  of 
the  same  class,  and  downgrades  to 
adjacent  channels.  See  57  FR  36047, 
August  12, 1992.  In  this  regard,  the 
Commission  includes  intermediate 
frequency  (IF)  channels  in  its  definition 
of  adjacent  channel.  Prior  to  this 
change,  an  FM  licensee  or  permittee 
seeking  to  modify  its  channel  or  class  of 
channel  was  required  to  request  these 
changes  through  a  two-step  process  in 
which  the  party  first  filed  a  petition  for 
rule  making.  If  the  petition  was 
acceptable,  we  initiated  a  formal  notice 
and  comment  rule  making  process 
requiring  the  issuance  of  a  Notice  of 
Proposed  Rule  Making,  and,  if 
determined  to  be  in  the  public  interest, 
a  grant  by  Report  and  Order.  The 
Commission  would  then  order  the 
licensee  or  permittee  to  file  a  minor 
change  application  specifying  the 
substituted  channel.  At  each  step,  the 
proposal  would  undergo  a  similar 
engineering  analysis.  At  the  application 
step,  the  proposal  would  undergo  a 
more  comprehensive  engineering 
analysis,  which  would  subsume  the 
analysis  performed  at  the  rulemaking 
step.  The  process  is  now  streamlined  by 
eliminating  the  rulemaking  step  in 
circumstances  where  it  largely 
duplicates  the  application  process,  and 
allowing  a  licensee  or  permittee  to  seek 
such  modifications  by  application 
alone.  Grant  of  the  application  will  be 
followed  by  an  editorial  amendment  to 
the  FM  Table  of  Allotments  to  reflect 
the  modification.  Using  this  one-step 
process  for  each  of  these  classes  of 
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actions  serves  the  public  interest  by 
speeding  the  implementation  of  service 
modifications  and  eliminating 
redimdant  stafi  processing  efforts. 
Commenters  were  generally  in  favor  of 
this  approach. 

2.  We  determined  that  use  of  this 
process  to  achieve  station  upgrades  on 
the  basis  of  contour  protection  would  be 
inconsistent  with  our  allotment  policy. 

In  order  to  prevent  the  allotment  of 
channels  that  would  conflict  with  our 
present  allotment  standards,  the 
Commission  is  limiting  the  availability 
of  the  new  one-step  procedure  only  to 
those  proposals  that  comply  with  both 
its  application  criteria  and  its  allotment 
standards.  An  applicant  may  apply  for 

a  station  modification  at  a  site  that 
would  not  meet  allotment  standards,  so 
long  as  the  applicant  can  demonstrate 
that  an  available  site  exists  which 
would  comply  with  allotment 
standards.  The  Commission's  two-step 
process  generally  allows  such  a  result. 
The  Commission  also  limits  this 
procedure  to  modifications  that  require 
no  changes  to  the  Table  of  Allotments 
other  than  a  change  in  the  allotment  of 
the  station  seeking  the  modification, 
and  excludes  non-adjacent  channel 
upgrades.  This  procedure  is  mandatory 
for  all  who  propose  these  types  of 
actions. 

3.  Consistent  with  the  cut-off  rule 
adopted  in  Conflicts  Between 
Applications  and  Petitions  for  Rule 
Making  to  Amend  the  FM  Table  of 
Allotments.  57  FR  36018  (August  12. 
1992).  pet  for  recon.  granted  in  part, 
FCC  93-339  adopted  June  28. 1993, 
minor  change  applications  filed 
pursuant  to  this  process  are  cut-ofi  from 
subsequently  filM  petitions  for  rule 
making  as  of  the  day  the  application  is 
received  at  the  Conmiission.  Where  an 
application  and  an  earlier  or 
simultaneously  filed  petition  for  rule 
making  conflict,  the  application  will  be 
held  in  abeyance  pending  the  outcome 
of  the  rule  making.  The  conflict  will  be 
resolved  in  the  context  of  the  rule 
making  proceeding  unless  the  applicant 
amends  its  application  to  remove  the 
conflict.  If  the  application  is  filed  prior 
to  the  deadline  for  filing 
counterproposals  to  the  petition,  the 
applicaUon  will  be  treated  as  a 
counterproposal  in  that  proceeding.  If 
the  application  is  filed  after  that 
deadline,  it  will  be  presumed  to 
represent  o^  the  applicant's  site 
preference.  The  Ashc^cker  doctrine 
does  not  preclude  adoption  of  these 
changes.  Although  these  changes  may 
restrict  the  ability  of  other  parties  to  file 
counterproposals  seeking  competing 
uses  of  the  spectrum  that  would  be 
precluded  by  grant  of  the  application. 


limiting  the  applicability  of  this 
procedure  to  upgrades  on  adjacent  and 
co-channels,  modifications  to  adjacent 
channels  of  the  same  class,  and 
downgrades  to  adjacent  channels  should 
provide  other  parties  with  the  ability  to 
predict  with  certainty  any  preclusive 
effect  that  a  potential  modification  may 
have  on  FM  spectrum  availability  in  the 
area.  Therefore,  a  prospective  petitioner 
would  readily  be  able  to  predict 
whether  a  particular  station  could  seek 
a  modification  by  application,  thereby 
enabling  that  prosp^ive  petitioner  to 
file  a  conflicting  request  in  advance  of 
the  application. 

4.  Any  changes  adopted  in  this 
proceeding  will  apply  only  to 
applications  filed  thirty  days  after  the 
elective  date  of  the  rules  as  stated 
herein.  Any  rulemaking  petitions 
already  filed,  or  on  file  on  the  efiective 
date  of  the  new  rules,  will  be  processed 
under  existing  procedures. 

Final  Regulatory  Flexibility  Statement 

5.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  60S.  it 
is  certified  that  the  adopted  rules  will 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  they  will  expedite  the  ability  of 
broadcasters  to  achieve  service 
improvements.  The  full  text  of  this  Final 
Regulatory  Flexibility  Statement  may  be 
found  in  Appendix  B  to  the  Report  and 
Order, 

List  of  Subjects 
47  CFR  Part  I 

Administrative  practice  and 
procedure. 

47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
William  F.  Catou. 

Acting  Secretary. 

Amendatory  Text 

Parts  1  and  73  of  Title  47  of  the  Code 
of  Federal  Regulations  are  amended  to 
read  as  follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority;.  47  U.S.C  Sections  154  and  303. 

2.  Section  1.420  is  amended  by 
adding  Note  1  following  paragraph  (g) 
and  r^esignating  the  Note  following 
paragraph  (h)  as  Note  2  to  read  as 
follows: 


11.420  Additional  procedurea  In 
procoedinga  for  amandmont  of  the  FM,  TV 
or  Air-Ground  Tabla  of  Allotmanta. 

•  •  •  •  • 

Note  1:  In  certain  situations,  a  licensee  or 
permittee  may  seek  an  adjacent,  intermediate 
frequency  or  co-channel  upgrade  by 
application.  See  Section  73.203(b)  of  this 
chapter. 

*  •  •  *  • 


3.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  Sections  154  and  303. 


(b)  Applications  filed  on  a  first  come, 
first  served  basis  may  propose  a  lower 
or  higher  class  adjacent,  intermediate 
frequency  or  co-channel.  Applications 
for  the  modification  of  an  existing  FM 
broadcast  station  may  propose  a  lower 
or  higher  class  adjacent,  intermediate 
frequency  or  co-channel,  or  an  same 
class  adjacent  channel.  In  these  cases, 
the  applicant  need  not  file  a  petition  for 
rule  making  to  amend  the  Table  of 
Allotments  (§  73.202(b))  to  specify  the 
modified  channel  class. 

Note:  Changes  in  channel  and/or  class  by 
application  are  limited  to  modifications  on 
fint,  second  and  third  adjacent  channels, 
intermediate  frequency  (IF)  channels,  and  co¬ 
channels  which  require  no  other  changes  to 
the  FM  Table  of  Allotments.  Applications 
requesting  such  modifications  must  meet 
either  the  minimum  spacing  requirements  of 
S  73.207  at  the  site  specified  in  the 
application,  without  resort  to  the  provisions 
of  the  Commission's  Rules  permitting  short 
spaced  stations  as  set  forth  in  $$  73.213 
tj^ugh  73.215  or  demonstrate  by  a  separate 
exhibit  attached  to  the  application  the 
existence  of  a  suitable  allotment  site  that 
fully  complies  with  %%  73.207  and  73.315 
wittkout  resort  to  §§  73.213  through  73.215. 

5.  Section  73.3573  is  amended  by 
revising  paragraph  (a)(1).  redesignating 
Noted  1  and  2  as  Notes  2  and  3  and 
adding  a  new  Note  1  to  read  as  follows: 

173.3573  ProcMsIng  FM  broadcast 
station  applications. 

(a)  Applications  for  FM  broadcast 
stations  are  divided  into  two  groups: 

(1)  In  the  first  group  are  applications 
for  new  stations  or  for  major  changes  in 
the  facilities  of  authorized  stations.  A 
major  change  for  FM  station  authorized 
under  this  part  is  any  change  in 
frequency  or  community  of  license 
•  which  is  in  accord  with  a  present 
allotment  contained  in  the  Table  ot 


PART  73— RADIO  BROADCAST 
SERVICES 


4.  Section  73.203  is  amended  by 
revising  paragraph  (b)  and  adding  a 
Note  to  read  as  follows: 

f  73.203  Availability  of  channels. 

«  •  •  •  * 
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Allotments  (73.202  (b)).  Other  requests 
for  change  in  frequency  or  community 
of  license  for  FM  stations  must  first  he 
submitted  in  the  form  of  a  petition  for 
rule  making  to  amend  the  Table  of 
Allotments.  Applications  filed  on  a  first 
come,  first  served  basis  may  propose  a 
higher  or  lower  class  adjacent, 
intermediate  frequency  or  co-channel  in 
an  application  for  a  new  FM  broadcast 
station.  A  licensee  or  permittee  may 
seek  the  higher  or  lower  class  adjacent, 
intermediate  frequency  or  co-channel  or 
the  same  class  adjacent  channel  of  its 
existing  FM  broadcast  station 
authorization  by  filing  a  minor  change 
application.  For  noncommercial 
educational  FM  stations,  a  major  change 
is  any  change  in  frequency  or 
community  of  license  or  any  change  in 
power  or  antenna  location  or  height 
above  average  terrain  (or  combination 
thereof)  which  would  result  in  a  change 
of  50%  or  more  in  the  area  within  the 
station’s  predicted  1  mV/m  field 
strength  contour.  (A  change  in  area  is 
defined  as  the  sum  of  the  area  gained 
and  the  area  lost  as  a  percentage  of  the 
original  area).  However,  the  FCXl  may 
within  15  days  after  the  acceptance  of 
the  application  for  modification  of 
facilities,  advise  the  applicant  that  such 
application  is  consider^  to  be  one  for 
a  major  change  and  therefore  subject  to 
the  provisions  of  §§  73.3580  and  1.1111 
of  tUs  chapter  pertaining  to  major 
changes. 

*  *  *  *  * 

Note.  1:  Applicatiosn  to  modify  the 
channel  and/or  class  of  an  FM  broadcast 
station  to  an  adjacent  channel,  intermediate 
frequency  (IF)  channel,  or  co-channel  shall 
not  require  any  other  amendments  to  the 
Table  of  Allotments.  Such  applications  may 
resort  to  the  provisions  of  the  Commission’s 
Rules  permitting  short  spaced  stations  as  set 
forth  in  S  73.215  as  long  as  the  applicant 
shows  by  separate  exhibit  attached  to  the 
application  the  existence  of  an  allotment 
r^erence  site  which  meets  the  allotment 
standards,  the  minimum  spacing 
requirements  of  §  73.207  and  the  city  grade 
coverage  requirements  of  $  73.315.  This 
exhibit  must  include  a  site  map  or,  in  the 
alternative,  a  statement  that  the  transmitter 
will  be  located  on  an  existing  tower. 
Examples  of  unsuitable  allotment  reference 
sites  include  those  which  are  offshore,  in  a 
national  or  state  park  in  which  toww 
construction  is  prohibited,  on  an  airport,  or 
otherwise  in  an  area  which  would 
necessarily  present  a  hazard  to  air  navigation. 
*  *  •  *  * 

[FR  Doc  93-17029  Filed  7-16-93;  8:45  am] 
BiLUNa  CODE  tria-at-M 


47CFRPvt61 

[CC  Docitet  Na  89-79;  DA  93-938] 

CrMtlon  of  ACCOM  Charge  Elements 
for  Open  Network  Architecture; 
Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Correction  to  final  regulations. 


SUMMARY:  This  document  contains 
corrections  to  the  final  regulations  [FCC 
93-133, 8  FCC  Red  2104],  which  were 
published  Thursday,  April  1, 1993  [58 
FR  17167].  The  regulations  related  to 
cost  showings  required  for  basic  service 
elements  for  open  network  architecture. 

EFFECTIVE  DATE:  June  30. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  L  Sieradzki,  Policy  &  Program 
Planning  Division,  Common  Career 
Bureau.  (202)  632-1304. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  establish 
that  tariff  showings  for  future  basic 
service  elements  (BSEs)  unbundled  from 
existing  services  should  be  the  same  as 
the  showing  for  the  initial  set  of 
unbimdled  BSEs. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  an  error  that  inadvertently 
removed  an  earlier  revision  to  the  same 
rule. 

Correction  of  Publication 

Accordingly,  the  publication  on  April 
1, 1993  of  the  final  regulations  [FCC  93- 
133, 8  FCC  Red  2104],  which  were  the 
subject  of  FR  Doc.  93-7465,  is  corrected 
as  follows:  ^ 

§61.49  [Corrected] 

On  page  17167,  in  the  second  column, 
in  §  61.49,  paragraph  (h),  the  first 
sentence  is  corrected  to  read  as  follows: 

(h)  Each  tariff  filing  by  a  local 
exchange  carrier  subject  to  price  cap 
regulation  that  introduces  a  new  service 
or  a  restructured  unbundled  basis 
service  element  (BSE),  as  defined  in 
§  69.2(mm)  of  this  chapter,  that  is  or 
will  later  be  included  in  a  basket,  or  that 
introduces  or  changes  the  rates  for 
connection  charge  subelments  for 
expanded  interconnection,  as  defined  in 
§  69.121  of  this  chapter,  must  also  be 
accompanied  by: 

***** 


Federal  Commimications  Commission. 
WilUam  F.  Catui, 

Acting  Secretary. 

[FR  Doc  93-17025  Filed  7-16-93;  8:45  am] 
BIUJNQ  CODE  tri2-01-M 


47  CFR  Part  73 

[MM  Docket  No.  91-348,  FCC  93-339] 

Radio  Broadcast  Services;  Conflicts 
BetwMn  Applications  and  Petitions  for 
Rulemaking  to  Amend  the  FM  Table  of 
Allotments 

ACTION:  Final  rule;  petition  for 
reconsideration. 

SUMMARY:  This  action  grants  in  part  and 
denies  in  part  a  petition  for 
reconsideration  in  this  proceeding 
regarding  the  procedures  for  resolving 
conflicts  between  FM  applications  and 
rulemaking  petitions  to  amend  the  FM 
Table  of  Allotments.  This  document 
modifies  §  73.208(a)  of  the 
Commission’s  Rules  so  that  a  timely 
filed  coimterproposal  in  an  FM 
allotment  proceeding  may  still  be 
considered  even  though  it  has  been 
rendered  unacceptable  by  the  filing  of  a 
prior  conflicting  FM  application 
provided  that  certain  requirements  are 
met.  This  modification  is  needed  to 
address  the  concerns  of 
counterproponents  in  FM  allotment 
proceedings. 

EFFECTIVE  DATE:  August  18, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  J.  Rhodes,  Mass  Media  Biueau, 
Policy  and  Rules  Division,  (202)  632- 
5414. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  tiie  Commission’s 
Memorandum  Opinion  and  Order  in 
MM  Docket  No.  91-348,  FCC  93-339, 
adopted  June  28, 1993.  The  complete 
text  of  the  Memorandum  Opinion  and 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Dockets  Branch  (room  230), 
1919  M  Street,  NW..  Washington,  DC 
and  also  may  be  purchased  ^m  the 
Commission’s  copy  contractor,  ITS,  Inc., 
(202)  857-3800,  2100  M  Street,  NW., 
Washington,  DC  20037. 

Synopsis  of  Memorandum  Opinion  and 
Order 

1.  The  Report  and  Order  in  this 
proceeding  adopted  a  cut-off  rule  for 
resolving  conflicts  between  rulemaking 
petitions  to  amend  the  FM  Table  of 
Allotments  and  FM  applications.  See  57 
FR  36018,  August  12, 1992.  Specifically, 
the  Report  and  Order  amended 
§  73.208(a)  of  the  Commission’s  Rules  to 
provide  FM  applications  with  cut-off 


■/ 
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protection  from  rulemaking  proposals  at 
the  same  time  that  they  receive  such 
protection  from  other  mutually 
exclusive  applications — that  is,  FM 
applications  for  new  stations  or  major 
changes  filed  during  a  filing  window  are 
protected  from  rulemaking  petitions  at 
the  close  of  the  filing  window.  All  other 
FM  applications  are  protected  as  of  the 
date  tiiey  are  filed  with  the  Commission. 

2.  The  Association  of  Federal 
Communications  Consulting  Engineers 
(AFCCE)  requests  that  the  Commission 
reconsider  tne  new  rule  insofar  as  it 
provides  cut-off  protection  to  various 
types  of  FM  applications  on  the  dates 
they  are  filed.  It  proposes  instead  a  rule 
cutting  off  FM  applications  from 
rulemaking  petitions  30  days  after  a 
publicly  released  notice  of  acceptance. 

3.  The  Conunission  rejected  AFCCE’s 
alternative  proposal  and  concluded  that 
giving  cut-off  protection  to  FM 
applications  on  the  dates  they  are  filed 
does  not  violate  section  307(b)  of  the 
Communications.  However,  the 
Commission  recognized  that  AFCCE  is 
correct  that  a  counterproposal  filed 
before  the  counterpropo^  deadline  in 
an  FM  allotment  proceeding  could  be 
rendered  unacceptable  because  a 
conflicting  FM  application  was  filed 
earlier.  To  address  this  concern,  the 
Commission  added  a  note  to  §  73.208(a) 
permitting  such  a  counterproposal  to  be 
considered  in  the  rulemaldng 
proceeding  if  it  is  amended  to  protect 
the  transmitter  site  of  the  previously 
filed  FM  application  within  15  days 
after  being  placed  on  the  Public  Notice 
routinely  issued  by  the  staff  concerning 
counterproposals.  The 
counterproponent  must  also  make  a 
showing  that,  at  the  time  it  filed  the 
counterproposal,  it  did  not  know,  and 
could  not  have  known  by  exercising  due 
diligence,  of  the  pendency  of  the 
conflicting  FM  application. 

4.  Accordingly,  it  is  ordered.  That  the 
petition  for  reconsideration  filed  on 
behalf  of  the  Association  of  Federal 
Communications  Consulting  Engineers 
is  granted  in  part  and  denied  in  part. 

5.  It  is  further  ordered.  That 

§  73.208(a)  of  the  Commission’s  Rules  is 
amended  as  set  forth  below,  effective  30 
days  after  publication  of  a  summary  in 
the  Federm  Register. 

6.  It  is  further  ordered,  That  the 
petition  for  reconsideration  filed  by 
Mullaney  Engineering,  Inc.  is  dismissed. 

7.  It  is  further  ordered.  That  MM 
Docket  No.  01-348  is  terminated. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

Amendatory  Text 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  Sections  154  and  303. 

2.  Section  73.208  is  amended  by 
adding  a  note  at  the  end  of  paragraph  (a) 
to  read  as  follows: 

173.208  Refarence  points  and  distance 
computations. 

(a)  •  *  * 

Note;  If  the  filing  of  a  conflicting  FM 
application  renders  an  otherwise  timely 
filed  counterproposal  unacceptable,  the 
counterproposal  may  be  considered  in 
the  rulemaking  proceeding  if  it  is 
amended  to  protect  the  site  of  the 
previously  filed  FM  application  within 
13  days  after  being  placed  on  the  Public 
Notice  routinely  issued  by  the  staff 
concerning  the  filing  of 
counterproposals.  No  proposals 
involving  communities  not  already 
included  in  the  proceeding  can  be 
introduced  during  the  reply  comment 
period  as  a  method  of  resolving 
conflicts.  The  counterproponent  is 
required  to  make  a  showing  that,  at  the 
time  it  filed  the  counterproposal,  it  did 
not  know,  and  could  not  have  known  by 
exercising  due  diligence,  of  the 
pendency  of  the  conflicting  FM 
application. 

*  '  •  •  •  • 

[FR  Doc.  93-17031  Filed  7-16-93:  8:45  am) 
BiUJNO  cooe 


47  CFR  Part  90 

(PR  Docket  No.  91-295;  DA  93-556] 

Private  Land  Mobile  Radio  Services; 
Additional  72-76  MHz  Frequencies 

AGENCY:  Federal  Communications 
Commission. 

ACDON:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  the  Report  and  Order,  PR 
Docket  No.  91-295,  published  in  the 
Federal  Register  on  December  18, 1992, 
57  FR  60132,  FR  Doc.  92-30727.  The 
Report  and  Order  provided  additional 
72-76  MHz  frequencies  for  low-power 
mobile  use  In  certain  private  land 
mobile  radio  services.  Class  of  station 
designation  for  these  frequencies  in  the 


frequency  tables  for  the  Power, 
Petroleum,  and  Business  Radio  Services 
are  corrected. 

EFFECTIVE  DATE:  July  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Thomson,  Rules  Branch,  Private 
Radio  Bureau,  (202)  634-2443. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  provided  20 
additional  frequencies  in  the  72-76 
MHz  frequency  band  for  low-power 
mobile  use  on  a  shared  basis  in  the 
Business,  Manufacturers,  Petroleum. 
Power,  and  Railroad  Radio  Services. 

Need  for  Correction 

As  published,  the  final  regulations 
contained  errors  in  the  frequency  tables 
for  the  Power.  Petroleum,  and  Business 
Radio  Services  and  require  correction. 

Correction  of  Publication 

Accordingly,  the  publication  on 
December  18, 1992  of  the  final 
regulations  (PR  Docket  No.  91-295) 
which  were  the  subject  of  FR  Doc.  92- 
30727  is  corrected  as  follows; 

1.  On  page  60133,  in  the  third 
column,  in  Section  90.63(c),  in  the  entry 
for  frequency  74.61  MHz  in  the  Power 
Radio  Service  Frequency  table,  the  word 
"do”  under  class  of  station(s)  is 
corrected  to  read  "Mobile”. 

2.  On  page  60134,  in  the  first  column, 
in  Section  90.65(b),  in  the  entry  for 
frequency  74.61  MHz,  in  the  Petroleum 
Radio  Service  Frequency  table,  the  word 
"do”  is  corrected  to  read  "Mobile”. 

3.  On  page  60134,  in  the  second 
column,  in  Section  90.75(b).  in  the  entry 
for  frequency  74.61  MHz,  in  the 
Business  Radio  Service  Frequency  table, 
the  word  "do”  is  corrected  to  read 
"Mobile”. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  93-17028  Filed  7-16-93;  8:45  am) 
8IUJN0  CODE  Sril-OI-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  227 

[DockM  No.  920780-2180;  LD.  071 393 A] 

Sea  Turtle  Conservation;  Shrimp 
Trawling  Requirements 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
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ACTION:  Turtle  excludor  device 
exemption. 

SUMMARY:  NMFS  will  continue  to  allow 
30-minute  tow  times  as  an  ahemative  to 
the  requirement  to  use  turtle  excluder 
devices  (TEDs)  by  shrimp  trawlers  in  a 
small  area  off  the  coast  of  North 
Carolina  until  August  15. 1993.  NMFS 
monitor  the  rituation  to  ensure 
there  is  adequate  protection  for  sea 
turtles  in  this  area  when  tow-time  limits 
are  allowed  in  lieu  of  TEDs  and  to 
determine  whether  algal  concentrations 
continue  to  make  TED  use 
impracticable. 

EFFECTIVE  DATES:  This  rule  is  effective 
fram  July  13, 1993  through  August  15, 
1993. 

ADDRESSES:  Comments  on  the 
collection-of-information  requirement  in 
this  action  should  be  directed  to  the 
Office  of  Protected  Resources,  NMFS, 
1335  East-West  Highway,  Silver  Spring. 
MD  20910,  Attention:  Phil  Williams, 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Washington, 
DC  20503,  Attention:  De^  Officer  for 
NOAA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phil  Williams.  National  Sea  Turtle 
Coordinator  (301/713-2319)  or  Qiarles 
A.  Oravetz,  Chief,  Protected  Species 
Program,  Southeast  Region,  NMFS, 
(813/893-3366). 

SUPPLEMENTARY  INFORMATION: 
Background 

In  regulations  published  May  17, 1993 
(58  FR  28793),  and  June  16. 1993  (58  FR 
33219),  NMFS  allowed  limited  tow 
times  as  an  alternative  to  the 
reqviirement  to  use  TEDs  by  shrimp 
trawlers  in  a  small  area  off  the  coast  of 
North  Carolina.  This  area  seasonally 
exhibits  high  concentrations  of  brown 
algae,  Diclyopteris  spp.,  and  a  red  alga, 
Halymenia  sp.  Shrimp  live  within  the 
algae,  which  shrimpers  harvest.  Use  of 
TEDS  under  these  conditions  is 
impractical  because  they  clog  or  exclude 
a  large  portion  of  the  algae.  limiting  tow 
times  to  30  minutes  allows  fishermen  to 
harvest  shrimp  efficiently  and  maintains 
adequate  protection  for  sea  turtles  that 
may  be  nesting  in  this  area.  NMFS  will 
continue  to  monitor  the  situation  to 
ensure  there  is  adequate  protection  for 
sea  turtles  in  this  area  when  tow-time 
limits  are  allowed  in  lieu  of  TEDs  and 
to  determine  whether  algal 
concentrations  continue  to  make  TED 
use  impracticable. 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  (Assistant 
Administrator)  has  determined  that 
immediate  action  is  necessary  to 
conserve  sea  turtles  pursuant  to  the 


regulations  at  50  CFR  227.72(e)(6).  The 
Assistant  Administrator  has  alra 
determined  that  incidental  takings  of 
sea  turtles  during  shrimp  trawling  are 
unauthorized  tmless  these  takings  are 
consistent  with  the  supplemental 
section  7  consultation  and  revised 
incidental  take  statement  prepared  by 
NMFS  on  July  2, 1993. 

Recent  Events 

The  North  Carolina  sea  turtle 
stranding  networic  reported  that  nine  sea 
tiirtles  stranded  in  the  North  Carolina 
Restricted  Area  during  the  exemption 
period  of  May  12  through  Jime  11, 1993. 
Consultation  under  section  7  of  the 
Endangered  Species  Act  (ESA)  was 
reinitiated  on  July  2, 1993  for  the 
continuation  of  tUs  TED  exemption, 
because  the  strandings  of  nine  sea 
turtles  may  represent  incidental  takings 
in  the  restrict^  area  in  excess  of  those 
authorized  for  the  previous  exemption 
(April  1, 1993).  As  a  condition  to 
continuing  the  TED  exemption  in  the 
North  Carolina  Restricted  Area,  NMFS 
will  place  observers  on  shrimp  trawlers 
in  this  area  on  a  weekly  basis  during  the 
sea  turtle  nesting  season  (May  15 
through  August  15)  to  monitor  any 
incidental  capture  of  turtles  and  to 
monitor  environmental  conditions. 
NMFS  may  impose  more  stringent 
conservation  measures,  including  the 
use  of  TEDs.  if  it  is  determined  that 
turtles  are  not  adequately  protected  in 
the  restricted  area.  The  incidental  take 
level  was  increased  to  a  mortality  of  one 
Kemp’s  ridley,  green,  hawksbill,  or 
leatherback  turtle,  or  ten  loggerhead 
turtles  during  the  nine  month 
exemption  period.  This  increased 
incidental  take  level  for  loggerheads 
reflects  the  annual  stranding  average  of 
26  loggerheads  in  this  area  even  when 
shrimpers  are  required  to  use  TEDs. 

During  the  most  recent  exemption 
period  of  Jime  11, 1993  through  July  12, 
1993,  two  loggerhead  turtles  stranded 
on  beaches  in  the  restricted  area.  NMFS 
observers  reported  low  algae 
concentrations  and  no  observed  turtle 
captures  by  shrimpers  in  the  restricted 
area  during  two  observed  trips  on  June 
22  and  July  7, 1993.  Observations  and 
anecdotal  information  indicate  that 
about  half  of  the  shrimpers  in  the 
restricted  area  are  using  TEDs  instead  of 
30-minute  tow  times  b^use  the  algae 
concentration  does  not  clog  TEDs. 

Aerial  surveys  by  the  North  Carolina 
Division  of  Marine  Fisheries  (NCDMF) 
report  that  shrimping  effort  was  high  in 
the  exemption  area,  with  10  to  15 
trawlers  observed  »Bch  day  in  restricted 
area  inshore  or  nearshore  waters  during 
the  late  afternoon  and  early  morning 
hours.  Only  13  vessels  are  currently 


registered  to  use  tow  times  instead  of 
TEDs  in  the  restricted  area;  last  year  a 
total  of  40  vessels  registered  to  use  tow 
times.  In  17  hours  of  enforcement 
observation  between  June  11  and  July  9, 
1993,  all  monitored  vessels  either 
complied  with  tow-time  limitations  or 
used  TEDs.  NCDMF  also  reported  that 
gillnet  activity  is  very  low  in  the 
restricted  area,  although  increased  turtle 
captures  in  untended  gillnets  have  been 
observed. 

NMFS  has  determined  that  the 
environmental  conditions  in  the 
restricted  area  may  render  TED-use 
impracticable  in  tne  next  month.  While 
algae  levels  have  been  low  this  year, 
NMFS  expects  that  the  algae  will 
increase.  Therefore,  the  Assistant 
Administrator  extends  the  authorization 
to  use  restricted  tow  times  previously 
issued  on  May  12, 1993  (58  FR  28793, 
May  17. 1993)  and  June  11. 1993  (58  FR 
33219,  Jxme  16, 1993)  as  an  alternative 
to  the  requirement  to  use  TEDs  in  the 
North  Carolina  restricted  area. 
Specifically,  all  shrimp  trawlers  in  the 
North  Carolina  restricted  area  are 
authorized,  as  an  alternative  to  the 
otherwise  required  use  of  TEDs,  to  limit 
tow  times  to  30  minutes  until  August 
15. 1993. 

This  action  provides  shrimpers  in  the 
North  Carolina  restricted  area  with 
immediate  relief  from  having  to  comply 
with  the  TED-use  requirement,  while 
comments  are  being  considered  on  a 
proposed  rule,  published  at  58  FR  30007 
(May  25, 1993),  that  would  amend  50 
CFR  parts  217  and  227  to  provide 
permanent  relief.  The  tow-time  limit 
and  other  requirements  imposed  by  this 
action  will  provide  adequate  protection 
for  endangered  and  threatened  sea 
tiurtles  in  the  North  Carolina  restricted 
area. 

Sea  Turtle  Conservation  Measures 

The  sea  tiirtle  conservation  measures 
published  at  58  FR  28793  (May  17, 

1993)  are  extended  here  for  another  30 
days.  The  owner  or  operator  of  a  shrimp 
trawler  trawling  in  the  North  Carolina 
restricted  area  must  register  with  the 
Director.  Southeast  Region,  NMFS,  by 
telephoning  813/893-3141.  Information 
required  for  registering  is  described  in 
the  previous  exemptions.  Shrimp 
trawlers  in  the  restricted  area  must 
restrict  tow  times  to  30  minutes  or  less 
when  tow  times  are  used  as  an 
alternative  to  the  requirement  to  use 
TEDs.  Tow  times  are  measured  from  the 
time  that  the  trawl  door  enters  the  water 
until  it  is  removed  from  the  water.  For 
a  trawl  that  is  not  attached  to  a  door,  the 
tow  time  is  measured  from  the  time  the 
codend  enters  the  water  until  it  is 
removed  from  the  water. 
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Qauification 

The  Assistant  Administrator  has 
determined  that  this  action  is  necessary 
to  provide  relief  from  an  impractical 
TQ>use  requirement,  while  providing 
adequate  protection  for  listed  sea 
t\irtle8,  and  while  comments  are  being 
considered  for  the  permanent  rule  that 
would  amend  SO  cIr  parts  217  and  227 
to  allow  for  a  permanent  tow-time 
allowance  in  tne  North  Carolina  , 
restricted  area.  It  is  anticipated  that  this 
action  will  be  extended  for  one 
additional  30-day  period  to  allow 
completion  of  the  permanent 
rulemaking.  This  action  is  consistent 
with  the  ESA  and  other  applicable  law. 
This  action  does  not  requira  a  regulatory 
impact  analysis  under  E.0. 12291 
berause  it  is  not  a  major  rule.  Because 
neither  section  553  of  the 
Administrative  Procedure  Act  (APA) 
nor  any  other  law  requires  that  general 
notice  of  proposed  rulemaking  be 
published  for  this  action,  under  section 
B03(b}  of  the  Regulatory  Flexibility  Act. 


an  initial  Regulatory  Flexibility 
Analysis  is  not  required. 

The  environmental  assessments 
prepared  for  this  action  are  described  in 
the  TED  exemption  published  at  58  FR 
28793  IMay  17, 1993). 

This  action  contains  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act,  namely, 
requests  for  registration  to  trawl  in  the 
North  Carolina  restricted  area.  This 
collection  of  information  has  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  0MB  control 
number  0648-0267.  The  public 
reporting  burden  for  this  collection  of 
information  U  estimated  to  average  7 
minutes  per  response,  including  ffie 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Comments 
regarding  this  bmden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 


reducing  this  burden,  may  be  sent  to 
NMFS  and  0MB  (see  ADDRESSES). 

The  Assistant  Administrator, 
pursuant  to  section  553(b)(B)  of  the 
APA.  finds  there  is  good  cause  to  extend 
this  exemption  on  an  immediate  basis 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  provide  advance 
notice  and  opportimity  for  comment 
Failiue  to  implement  temporary 
measures  would  result  in  fishermen  not 
being  able  to  catch  shrimp  as  efficiently 
as  possible  in  the  North  Carolina 
restricted  area,  while  still  protecting 
endangered  and  threatened  sea  turtles. 
Because  this  action  relieves  a  restriction 
(the  requirement  to  use  TEDs),  under 
section  553(d)(1)  of  the  APA,  this  rule 
is  being  made  immediately  efiective. 

Dated:  July  13, 1993. 

Samuel  W.  McKeen, 

/’rogram  Management  Officer,  National 
Marine  Fisheries  Service,  National  Oceanic 
and  Atmospheric  Administration, 

[FR  Doc.  93-16984  Filed  7-13-93;  4:56  pm] 
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This  section  ct  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  arxl  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 
[Docket  No.  92-CE-59-AO] 

Airworthiness  Directives:  TWin 
Commander  AircrafI  Corporation  500, 

520. 560. 680. 681. 685. 690. 695,  and 
720  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). _ 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  Twin 
Commander  Aircraft  Corporation  (Twin 
Commander)  500,  520,  560, 680, 681, 

685. 690. 695,  and  720  series  airplanes. 
The  proposed  action  would  require 
inspecting  the  flap  system  for  cables 
with  broken  wires  or  pulleys  with  worn 
cable  clips:  replacing  any  damaged 
parts;  and  replacing  the  master  pulley 
with  a  new  part  of  improved  design. 

The  Federal  Aviation  Administration 
(FAA)  has  received  reports  of  cable 
fati^e,  particularly  the  master  pulley 
cable,  on  several  of  the  affected 
airplanes.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
flap  system  failure,  which  could  result 
in  loss  of  control  of  the  airplane. 

DATES:  Comments  must  be  received  on 
or  before  September  29, 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Coimsel, 
Attention:  Rules  Docket  No.  92-CE-59- 
AD,  room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
throiigh  Friday,  holidays  excepted. 

Service  information  that  appUes  to  the 
proposed  AD  may  be  obtained  from  the 
Twin  Commander  Aircraft  Corporation, 
19003  59th  Drive,  NE.,  Arlington, 
Washington  98223.  This  information 
also  may  be  examined  at  the  Rules 
Docket  at  the  address  above. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Pasion,  Aerospace  Engineer,  FAA, 
Northwest  Moimtain  Region,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056;  Telephone  (206)  227-2594. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propos^  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commvmications 
should  identify  the  Rvdes  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  Ranged  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-59-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Coimsel,  Attention: 
Rules  Docket  No.  92-CE-59-AD.  room 
1558, 601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

The  FAA  has  received  reports  of  flap 
system  cable  fatigue,  particularly  the 
master  pulley  cable,  on  several  Twin 
Commander  500,  520, 560, 680, 681, 

685, 690, 695,  and  720  series  airplanes. 
The  master  pulley  is  located  on  the  left 
side  of  the  fiiselage  and  is  attached  to 


the  flap  actuator.  Investigation  of  one  of 
the  affected  airplanes  has  revealed  that 
the  groove  of  the  master  pulley  is  too 
narrow  for  the  cable,  which  forces  the 
cable  to  ride  on  the  sides  of  the  groove 
instead  of  the  bottom  of  the  groove.  This 
condition  accelerates  cable  fatigue. 
Further  review  shows  that  the  master 
pulley  groove  dimension  is  in  error 
throughout  the  whole  fleet. 

Review  of  drawings  that  affect  all 
pulleys  in  the  cable  flap  drive  system 
reveals  that  the  only  groove  dimensions 
in  error  are  those  of  the  master  pulley. 
However,  one  slave  pulley  that  was 
inspected  in  the  field  was  found  to 
contain  incorrect  groove  width.  In 
addition,  two  outboard  flap  pulleys 
were  rubbing  on  their  mounting 
brackets  on  ffie  airplane  investigated, 
and  the  pulley  clip  that  retains  the  cable 
was  almost  completely  worn. 

Twin  Commander  has  issued  Service 
Bulletin  (SB)  No.  210,  dated  February  1, 
1991,  which  specifies  procedures  for  (1) 
inspecting  the  flap  system  for  cables 
with  broken  wires  and  pulleys  with 
worn  clips;  and  (2)  replacing  the  flap 
master  pulley  with  a  new  part  of 
improved  design. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
prevent  flap  system  failure,  which  could 
result  in  loss  of  control  of  the  airplane. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Twin  Commander  500, 
520,  560,  680,  681,  685,  690,  695,  and 
720  series  airplanes  of  the  same  type 
design,  the  proposed  AD  would  require 
inspecting  ffie  flap  system  for  cables 
witn  broken  wires  and  pulleys  with 
worn  clips;  replacing  any  damaged 
parts;  and  replacing  the  master  pulley 
with  a  new  part  of  improved  design. 

The  proposed  actions  would  be 
accomplished  in  accordance  with  the 
service  bulletin  described  above. 

The  FAA  estimates  that  1,860 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD,  that  it 
would  take  approximately  25  workhours 
per  airplane  to  accompli!^  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  approximately  $55  an  hour.  Parts 
cost  approximately  $600  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 


FedOTal  Register  /  Vol.  58,  No.  136  /  Monday,  July  19,  1993  /  Proposed  Rules 


38541 


operators  is  estimated  to  be  $3,673,500. 
lliese  figures  take  into  account  that 
none  of  the  afiected  airplane  operators 
have  accomplished  the  propos^ 
actions. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  “major 
rule’*  under  Executive  O^er  12291;  (2) 
is  not  a  "significant  rule**  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Doicket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  oi  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(^;  and  14  CFR 
11.89. 


Twin  Commander  Aircraft  Corporation: 
Docket  No.  92-CE-59-AD. 


Compliance:  Required  within  the  next  50 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  flap  system  failure,  which 
could  result  in  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Visually  inspect  the  flap  system  for 
cables  with  broken  wires  or  pulleys  with 
worn  cable  clips  in  accordance  with  the 
Accomplishment  Instructions  section  of 
Twin  Conunander  Service  Bulletin  (SB)  No. 
210,  dated  February  1, 1991.  Prior  to  further 
flight,  replace  any  damaged  parts. 

(b)  Replace  the  master  cable  pulley  with  a 
new  part  of  improved  design  in  accc.'dance 
with  the  Accomplishment  Instructions 
section  of  Twin  Conunander  SB  No.  210, 
dated  February  1, 1991.  The  applicable 
master  cable  pulley  part  munbm  are 
referenced  in  Table  I  of  Twin  Commander  SB 
No.  210. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  can^diance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safe* y  may  be 
approved  by  the  Manager,  Seattle  Aircraft 
Certiflcation  Office,  FAA,  Northwest 
Mountain  Region,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Seattle  Aircraft  Certification 
Office,  FAA,  Northwest  Mountain  Region. 

Note:  Information  concerning  the  existence 
.of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  Airci^ 
Certification  Office,  FAA,  Northwest 
Mountain  Region. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  dociunent  referred 
to  herein  upon  request  to  the  Twin 
Commander  Aircraft  Corporation,  19003  S9th 
Drive,  NE.,  Arlington,  Washington  98223;  or 
may  examine  this  document  at  the  FAA, 
Central  Region,  Office  of  the  Assistant  Chief 
Counsel,  room  1558, 601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 

Issued  in  Kansas  Qty,  Missouri,  on  July  12, 
1993. 

John  R.  Colomy, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc  93-17010  Filed  7-16-93;  8:45  am] 
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DEPARTy  ENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Part  350 

[Docket  No.  78N-00641 

RIN0905-AA06 

Antiparapirant  Drug  Producta  for  Ovar- 
tha-Countar  Human  Uaa;  Raquaat  for 
Commanta;  Extanalon  of  Commant 
Period 

AGENCY:  Food  and  Drug  Adminiatration, 
HHS. 

ACTION:  Request  for  comments; 
extension  of  comment  period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
September  20, 1993,  the  period  for 
submission  of  comments  on  two  citizen 
petitions  (and  a  comment  that  disagreed 
with  one  of  the  petitions)  requesting 
that  the  rulemaking  for  over-the-cotmter 
(OTC)  antiperspirant  drug  products  be 
reopened  to  include  new  information  on 
aluminum  compoimds  used  in  these 
products  (58  FR  15452,  March  23. 1993). 
FDA  is  taldng  this  action  in  response  to 
a  request  to  extend  the  comment  period 
for  an  additional  60  days  to  allow  more 
time  to  assess  references  provided 
subsequent  to  the  submission  of  one  of 
the  citizen  petitions. 

DATES:  Written  comments  by  September 
20, 1993. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr.. 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-810), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-295-8000. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Regista*  of  March  23, 1993  (58 
FR  15452),  FDA  announced  an 
opportunity  for  public  comment  on  two 
citizen  petitions  and  a  response  that 
disagre^  with  one  of  the  petitions.  The 
petitions  and  response  concerned  issues 
related  to  the  safety  of  aluminum- 
containing  and  aluminum  zirconium- 
containing  antiperspirant  drug  products. 
The  agency  requested  public  comments 
in  an  effort  to  determine  whether  further 
study  should  be  required  to  assess  the 
safety  of  aluminum  antiperspirants 
before  issuing  a  final  rule  for  OTC 
antiperspirant  drug  products.  Interested 
persons  were  given  until  July  21. 1993, 
to  submit  comments. 


Applicability;  Models  500, 500A,  500B, 
5008,  500U,  520,  560,  560A,  560E,  560F.  680, 
680E,  680F,  680FL.  680FL(P).  680FP.  680T. 
680V,  680W,  681, 685, 690, 690A,  690B, 
690C,  690D,  695, 695A,  695B,  and  720 
airplanes  (all  serial  numbers),  certiflcated  in 
any  category; 


139.13  [AMENDED] 

2.  Section  39.13  is  amended  by 
adding  the  follovring  new  airworthiness 
directive: 
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On  June  7, 1993,  the  Cosmetic. 
Toiletiy,  and  Fragrance  Association 
(CTFA),  a  trade  association  representing 
the  personal  care  products  industry, 
requested  a  60-day  extension  of  the 
comment  period  to  allow  adequate  time 
to  assess  one  of  the  citizen  petitions. 
CTFA  pointed  out  that  citations  for 
niimerous  references  in  the  petition 
(Ref.  1)  were  not  submitted  to  the 
Dockets  Management  Branch  until  May 
7, 1993  (Ref.  2),  and  that  members  of  the 
public  could  not  adequately  assess  and 
attempt  to  reply  to  the  petition  imtil  that 
date.  Copies  of  the  references  were 
subsequently  provided  on  May  14, 1993 
(Ref.  3). 

FDA  has  carefully  considered  the 
request  and  concurs  that  some  reference 
citations  were  not  available  until  May  7, 
1993.  The  agency  believes  that 
additional  time  for  comment  is  in  the 
public  interest  and  will  allow  for  more 
useful  comments  to  be  developed.  Thus, 
the  agency  considers  an  extension  of  the 
comment  period  for  60  days  to  be 
appropriate. 

Interested  persons  may,  on  or  before 
September  20, 1993,  submit  to  the 
Donets  Management  Branch  (address 
above]  written  comments  regarding 
these  petitions  and  the  comment  on  one 
petition.  Three  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

References 

(1)  Citizen  Petition  CPS.  Docket  No.  78N- 
0064,  Dockets  Management  Branch. 

(2)  Comment  LET16,  Docket  No.  78N- 
0064,  Dockets  Management  Branch. 

(3)  Comment  SUP2,  Docket  No.  78N-0064, 
Dockets  Management  Branch. 

Dated:  July  9. 1993. 

Mkhael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  93-16981  Filed  7-16-93;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  7 

[Notioa  No.  774;  Re:  Notice  No.  771] 

RIN 1512-AA95 

Standard  of  Identity  for  Malt  Liquor 
(91F-026P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco  ' 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  extension  of  comment 
period. 

SUMMARY:  This  document  extends  the 
comment  period  for  Notice  No.  771,  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  published  in  the  Federal 
Register  on  April  19, 1993.  In  Notice 
No.  771,  ATF  annotmced  it  is 
considering  amending  regulations 
issued  under  the  Federal  Alcohol 
Administration  Act  (FAA  Act)  to 
provide  a  standard  of  identity  for  malt 
liquor.  Ciurently,  regulations  imder  the 
FAA  Act  do  not  set  forth  a  standard  of 
identity  for  malt  liquor,  or  for  any  other 
malt  beverage  product.  This  advance 
notice  of  proposed  rulemaking  is  in 
response  to  a  petition  from  a  coalition 
of  consumer  groups  seeking  to  establish 
a  definite  standard  of  identity  for  malt 
liquor. 

DATES:  Written  comments  must  be 
received  by  September  17, 1993. 
ADDRESSES:  Send  written  comments  to 
Chief.  Wine  and  Beer  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  P.O. 

Box  50221,  Washington,  DC  20091- 
0221;  ATTN:  NoUce  No.  771. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  N.  Bacon,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  DC  20226, 
telephone  (202)927-8230. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  April  19. 1993,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms 
published  Notice  No.  771,  an  advance 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (58  FR  21126).  ATF 
requested  the  public  to  comment  on 
specific  questions  relating  to  the 
standards  of  identity  for  malt  beverages. 
The  questions  are  as  follows; 

(1)  Should  ATF  consider  establishing 
a  standard  of  identity  for  malt  liquor?  If 
so,  what  if  any  factors  relating  to 
production,  ingredients,  alcoholic 
content,  or  other  factors  should  be 
included  in  a  standard  of  identity  which 


would  difierentiate  malt  liquor  from 
other  malt  beverages? 

(2)  Based  on  trade  and  consumer 
understanding  of  malt  liquor,  should  a 
standard  of  identity  for  malt  liquor 
contain  a  maximum  or  a  minimum 
alcohol  content? 

(3)  If  ATF  were  to  consider 
establishing  a  standard  of  identity  for 
malt  liquor,  should  it  also  consider 
establishing  standards  of  identity  for 
other  classes  and  types  of  malt 
beverages  in  order  to  differentiate 
between  the  several  classes  and  types, 
including  beer,  lager  beer,  ale,  porter, 
stout,  and  so  forth?  Should  alcoholic 
content  be  considered  as  a  factor  in  any 
such  standards  of  identity? 

(4)  Is  the  term  “liquor”  in  “malt 
liquor”  deceptive  or  inappropriate? 
Should  ATF  allow  continued  use  of  the 
term  “malt  liquor”  for  labeling  malt 
beverages,  or  should  ATF  propose  to 
eliminate  its  use  in  labeling  fermented 
malt  beverages? 

The  comment  period  for  Notice  No. 

771  was  scheduled  to  close  on  Jiily  19, 
1993.  Prior  to  the  end  of  the  comment 
period  ATF  received  a  request  for  an 
extension  of  the  comment  period.  This 
request  was  submitted  by  ffie  National 
Association  of  Beverage  Importers.  Inc. 
(NABI).  Due  to  the  complexity  of  the 
issues  raised  in  Notice  No.  771,  an 
extension  of  an  additional  60  days  was 
requested. 

In  consideration  of  the  request.  ATF 
has  determined  that  in  addition  to  the 
90  days  already  allowed,  an  extension  of 
an  additional  60  days  is  appropriate. 
Therefore,  the  comment  period  for 
Notice  No.  771  will  be  extended  until 
September  17, 1993. 

Drafting  Information 

The  principal  author  of  this  document 
is  Angela  R.  Shanks,  Wine  and  Beer 
Brandi,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  7 

Advertising,  Beer,  Consumer 
protection.  Customs  duties  and 
inspection.  Imports.  Labeling. 

Authority:  This  notice  is  issued  under  the 
authority  in  27  U.S.C.  205. 

Signed:  July  12, 1993. 

Stephen  E.  Higgins, 

Director. 

(FR  Doc,  93-17035  Filed  7-16-93;  8:45  am] 
BtUMO  CODE  M10-31-U 
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27CFRPart7 

(Notice  No.  775;  Re:  Notice  No.  772] 

RIN  1512->AB17 

Alcoholic  Content  Labeling  for  Malt 
Beveragea 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking; 
extensicHi  of  comment  period. 

SUMMARY:  This  document  extends  the 
comment  period  for  Notice  No.  772,  a 
notice  of  proposed  rulemaking  (NPRM) 
published  in  the  Federal  Register  on 
April  19. 1993.  Notice  No.  772  solicits 
comment  on  an  interim  rule  permitting 
the  optional  statement  on  a  malt 
beverage  label  of  the  alcoholic  content. 
Specifically,  that  notice  requested 
comments  regarding  the  form  of  the 
statement,  type  size  and  so  forth.  ATF 
has  received  a  request  to  extend  the 
comment  period  in  order  to  provide 
sufficient  time  for  all  interested  parties 
to  respond  to  the  issues  addressed  in  the 
NPRM. 

OATES:  Written  comments  must  be 
received  on  or  before  September  17, 
1993. 

ADDRESSES:  Send  written  comments  to: 
Chief,  Wine  and  Beer  Branch.  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  P.O. 

Box  50221,  Washington,  DC  20091- 
0221;  ATTN:  Notice  No.  772. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Bacon,  Wine  and  Beer  Branch. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Washington,  DC  20226, 
telephone  (202)  927-8230. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  April  19, 1993,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  (ATF) 
published  T.D.  ATF-339  in  the  Federal 
Register  (58  FR  21228).  This  interim 
rule  permits  optional  statements  of 
alcoholic  content  on  labels  of  malt 
beverages.  Concurrently.  ATF  published 
NoUce  No.  772,  April  19, 1993  (58  FR 
21233)  which  solicits  comments  on  the 
labeling  requirements  in  that  interim 
rule. 

ATF  is  interested  in  receiving 
comments  concerning  the  specific 
guidelines  contained  in  the  interim  rule. 
ATF  invites  comments  addressed  to: 

The  manner  of  stating  alcoholic  content 
on  malt  beverage  labels;  whether  other 
methods  such  as  a  range  of  alcoholic 
content,  or  maximums  or  minimums 
should  be  permitted;  the  tolerances 
provided  ^m  the  stated  alcoholic 
content,  the  maximum  and  minimum 


type  size  requirements;  whether  specific 
restrictions  should  be  imposed  on  the 
placement  of  alcoholic  content 
statements;  whether  alcoholic  content 
statements  should  be  required  to  appear 
in  conjimction  with  mandatory 
information;  whether  ATF  should 
consider  making  the  statements  of 
alcoholic  content  mandatory  label 
information  in  the  future;  and  whether 
the  number  of  such  statements  on  a 
label  should  be  limited  by  regulation. 

The  comment  period  for  Notice  No. 
772  was  scheduled  to  close  on  July  19, 
1993.  Prior  to  the  end  of  the  comment 
period  ATF  received  a  request  for  an 
extension  of  the  comment  period.  This 
request  was  submitted  by  the  National 
Association  of  Beverage  Importers,  Inc. 
(NABI).  Due  to  the  complexity  of  the 
issues  raised  in  Notice  No.  772,  an 
extension  of  an  additional  60  days  was 
requested. 

In  consideration  of  the  request,  ATF 
has  determined  that  an  extension  of  an 
additional  60  days  is  appropriate. 
Therefore,  the  comment  period  for 
Notice  No.  772  will  be  extended  imtil 
September  17. 1993. 

Drafting  Information 

The  principal  author  of  this  document 
is  Angela  R.  Shanks,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  7 

Advertising,  Beer.  Consumer 
protection.  Customs  duties  and 
inspection.  Imports,  Labeling. 

Authority:  This  notice  is  issued  under  the 
authority  in  27  U.S.C  205. 

Signed;  July  12, 1993. 

Stephen  E.  Higgins, 

Director. 

(FR  Doc  93-17036  Filed  7-16-93;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surfaca  Mining  Reclamation 
and  Enforcamant 

30  CFR  Part  913 

liiinoia  Abandoned  Mina  Land 
Reclamation  Pian 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule. 

SUMMARY:  is  annotmcing  receipt  of 

a  proposed  amendment  to  the  Illinois 
Abandoned  Mine  Land  Reclamation 
Plan  (hereinafter  referred  to  as  the 
Illinois  AMLR  Plaii)  under  the  Surface 


Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

The  propos^  amendment  was 
initiate  by  Illinois  and  pertains  to 
revisions  to  the  Abandoned  Mined 
Lands  and  Water  Reclamation  Act  (State 
Act).  20 ILCS  1920/1.01-3.08  (Formerly 
Ill.  Rev.  Stat.,  1991,  ch.  96  1/2,  pars. 
8001.01-8003.08),  and  to  revisions  to 
Illinois’  regulations  at  title  62,  Illinois 
Administrative  Code  (lAC),  part  2501. 

This  document  sets  forth  the  times 
and  locations  that  the  Illinois  AMLR 
Plan  and  proposed  amendment  to  that 
Plan  are  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendment, 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

OATES:  Written  comments  m\ist  be 
received  on  or  before  4  p.m.  on  August 
18. 1993.  If  requested,  a  public  hearing 
on  the  proposed  amendment  udll  be 
held  at  1  p.m.  on  August  13, 1993. 
Requests  to  present  oral  testimony  at  the 
hearing  must  be  received  on  or  before  4 
p.m.  on  August  3, 1993. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr. 
James  F.  Fulton,  Director.  Springfield 
Field  Office,  at  the  address  listed  below. 
Copies  of  the  Illinois  AMLR  Plan,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
throu^  Friday,  excluding  holidays. 
Each  requester  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  OSM’s 
Springfield  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Springfield  Field 
Office.  511  West  Capitol,  suite  202, 
Springfield,  Illinois  62704, 
Telephone:  (217)  492-4495 
Illinois  Abandoned  Mined  Lands 
Reclamation  Covmdl,  928  South 
Spring  Street,  Springfield,  Illinois 
62704,  Telephone:  (217)  782-0588 
FOR  FURTHER  INFORMATION  COffTACT: 
James  F.  Fulton.  Director,  Springfield 
Field  Office:  (217)  492-4495. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Title  IV  of  SMCRA  established  an 
Abandoned  Mine  Land  Reclamation 
(AMLR)  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 

f>roduction  of  coal.  As  enacted  in  1977, 
ands  and  waters  eligible  for 
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reclamation  were  those  that  were  mined 
or  affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3, 1977,  and  for  which 
there  was  no  continuing  reclamation 
responsibility  under  State  or  Federal 
law.  The  AKff.  Reclamation  Act  of  1990 
(Pub.  L.  101-508,  Title  VI,  Subtitle  A, 
Nov.  5, 1990,  effective  Oct.  1, 1991) 
amended  SMCRA,  30  U.S.C  1231  et 
seq.,  to  provide  changes  in  the  eligibility 
of  project  sites  for  AML  expenditures. 
Title  TV  of  SMCRA  now  provides  for 
reclamation  of  certain  mine  sites  where 
the  mining  ocoirred  after  August  3, 

1977.  These  include  interim  program 
sites  where  bond  forfeiture  proceeds 
were  insufficient  for  adequate 
reclamation  and  sites  affected  any  time 
between  August  4, 1977,  and  November 
5, 1990,  for  which  there  were 
insufficient  funds  for  adequate 
reclamation  due  to  the  insolvency  of  the 
bond  surety.  Title  IV  provides  that  a 
State  with  an  approved  AMLR  program 
has  the  responsibility  and  primary 
authority  to  implement  the  program. 

The  Secretary  of  the  Interior  approved 
the  Illinois  ANflJl  Plan  on  June  1, 1982. 
Information  pertinent  to  the  general 
backgroimd  of  the  Illinois  ANffiR  Plan 
submission,  as  well  as  the  Secretary’s 
findings  and  the  disposition  of 
comments  can  be  found  in  the  Jime  1, 
1982,  Federal  Register  (47  FR  23883). 
Subsequent  actions  concerning  plan 
amendments  are  identified  at  30  CFR 
913.25. 

The  Secretary  adopted  regulations  at 
30  CFR  part  884  that  specify  the  content 
requirements  of  a  State  reclamation  plan 
and  the  criteria  for  plan  approval.  The 
regulations  provide  that  a  State  may 
submit  to  the  Director  proposed 
amendments  or  revisions  to  the 
approved  reclamation  plan.  If  the 
amendments  or  revisions  change  the 
scope  of  major  policies  follow^  by  the 
State  in  the  conduct  of  its  reclamation 
program,  the  Director  must  follow  the 
procedures  set  out  in  30  CFR  884.14  in 
approving  or  disapproving  an 
amendment  or  revision. 

n.  Discussion  of  Proposed  Amendment 

By  letter  dated  July  2, 1993 
(Administrative  Record  No.  IL-^00- 
AML),  the  Illinois  Abandoned  Mine 
Lands  Reclamation  Council  (Council) 
submitted  a  proposed  amendment  to  the 
Illinois  AMI^  Plan  on  its  own 
initiative,  as  provided  for  by  30  CFR 
884.15.  Illinois  revised  section  2.11  of 
the  State  Act  added  new  section  2.12  to 
the  State  Act,  and  added  new  section 
2501.37  to  the  Coimcil’s  regulations  at 
62  lAC  part  2501. 


(1)  Section  2.11  Non-Coal  Reclamation 

The  revision  to  section  2.11  will  be 
enacted  through  Illinois  Senate  Bill  (SB) 
632.  SB-632  passed  both  chambers  of 
the  Illinois  General  Assembly  and  is 
awaiting  signature  by  the  Illinois 
Governor.  'The  revision  to  section  2.11 
extends  the  Council’s  authority  fit>m 
August  14, 1994,  to  August  31, 1999,  for 
mal^g  non-coal  reclamation 
expenmtures. 

(2)  Section  2.12  Statement  of 
Reclamation 

New  section  2.12  was  enacted, 
effective  September  9, 1991,  to  provide 
ublic  notice  of  reclamation  completed 
y  the  Coimcil.  The  full  text  of  this  new 
section  reads  "Statement  of 
Reclamation.  Following  reclamation,  the 
Council  shall  file  a  Notice  of 
Reclamation  in  the  office  of  the 
Recorder  in  the  coui^  in  which  the 
reclaimed  land  lies.  Ine  Notice  of 
Reclamation  shall  identify  the  land 
reclaimed,  the  adverse  effects  of  past 
mining  on  the  land,  and  briefly  describe 
the  reclamation.  The  Notice  of 
Reclamation  shall  serve  as  perpetual 
notice  to  all  concerned  that  the  land  has 
been  mined  and  reclaimed,  and  provide 
that  further  information  may  be 
obtained  by  contacting  the  Council.  This 
Section  shall  apply  to  all  lands  where 
reclamation  is  completed  after  July  1, 
1991.” 

(3)  62  lAC  2501.37  Notice  of 
Reclamation 

New  section  2501.37  was  adopted, 
effective  May  26, 1992,  to  implement 
section  2.12  of  the  State  Act.  Subsection 
(a)  includes  all  the  language  in  section 
2.12  of  the  State  Act  with  the  exception 
of  the  last  sentence,  subsection  (b) 
specifies  the  conditions  for  which 
Notices  of  Reclamation  shall  be  filed, 
and  subsections  (c)  and  (d)  specify  the 
conditions  for  which  Notices  of 
Reclamation  shall  not  be  filed. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  884.14,  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Illinois  satisfies  the 
applicable  requirements  of  30  CFR 
884.14  for  the  approval  of  State 
reclamation  plan  amendments.  If  the 
amendment  is  deemed  adequate,  it  will 
become  part  of  the  Illinois  AMLR  Plan. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter’s  recommendations. 
Comments  received  after  the  time 


indicated  under  "DATES”  or  at  locations 
other  than  the  OSM  Springfield  Field 
Office  will  not  necessarily  be 
considered  and  included  in  the 
Administrative  Record  for  the  final 
rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  imder  "FOR  FURTHER 
tNFORMATION  CONTACT”  by  4  p.m.  on 
August  3, 1993.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  'The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportimity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  OSM  office 
listed  under  "ADDRESSES”  by  contacting 
the  person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT”.  All  SUch 
meetings  will  be  open  to  the  public, 
and,  if  possible,  notices  of  meetings  will 
be  posted  at  the  locations  imder 
"ADDRESSES”.  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

Executive  Order  12291 

On  March  30, 1992,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  section  3. 4.  7 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
disapproval  of  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof.  ’Therefore, 
preparation  of  a  regulatory  impact 
analysis  is  not  necessary  and  OMB 
regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
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allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  since  each  such 
plan  is  drafted  and  adopted  by  a  specific 
State  or  Tribe,  not  by  OSM.  Decisions 
on  proposed  State  and  Tribal  abandoned 
mine  land  reclamation  plans  and 
revisions  thereof  submitted  by  a  State  or 
Tribe  are  based  on  a  determination  of 
whether  the  submittal  meets  the 
requirements  of  title  IV  of  SMCRA  (30 
U.S.C.  1231-1243)  and  the  Federal 
regulations  at  30  CFR  parts  884  and  888. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  are  categorically 
excluded  fi‘om  compliance  with  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332)  by  the  Manual  of  the 
Department  of  the  Interior  [516  DM  6. 
appendix  8.  paragraph  8.45(29)]. 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 

3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  munber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  (or  Tribal] 
submittal  which  is  the  subject  of  this 
rule  is  based  upon  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substemtial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  established  by  SMCRA  or 
previously  promulgated  by  OSM  will  be 
implemented  by  the  State  (or  Tribe].  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assumptions  in  the 
analyses  for  the  corresponding  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  913 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 


Dated:  July  9, 1993. 

Carl  C  Close, 

Assistant  Director,  Eastern  Support  Center. 
[FR  Doc  93-16996  Filed  7-16-93;  8:45  am] 
MLLMQ  CODE  4S10-06-H 


30  CFR  Part  914 

Indiana  Permanent  Regulatory 
Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  reopening  and 
extension  of  comment  period  on 
proposed  amendment. 

SUMMARY:  OSM  is  annoimcing  the 
receipt  of  revisions  to  a  previously 
proposed  amendment  to  the  Indiana 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Indiana 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  By  letter  of  Februiiry  23, 1993 
(Administrative  Record  No.  IND-1242), 
and  changes  published  in  the  Indiana 
Register  on  June  1, 1993,  Indiana 
amended  a  proposed  program 
amendment  which  was  originally 
submitted  on  August  8, 1992 
(Administrative  Record  Number  IND- 
1126).  The  amendment  (Program 
Amendment  92-4)  consists  of  proposed 
modification  to  the  Indiana  Surface 
Mining  Rules  concerning  coal  extraction 
incidental  to  extraction  of  other 
minerals.  The  amendment  is  intended  to 
establish  criteria  and  procedures  for  use 
in  determining  whether  an  operation 
qualifies  initially,  and  on  a  continuing 
basis,  for  an  exemption  from  permitting. 

This  document  sets  forth  the  times 
and  locations  that  the  Indiana  program, 
program  amendment  92-4,  and  the 
changes  to  the  proposed  amendment  are 
available  for  public  inspection,  and  the 
comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendment. 
DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  August 
3. 1993. 

ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand  delivered  to:  Mr.  Roger  W. 
Calhoun,  Director,  Indianapolis  Field 
Office,  at  the  address  listed  below. 
Copies  of  the  Indiana  program,  the 
proposed  amendment  and  changes,  and 
all  written  comments  received  in 
response  to  this  document  will  be 
available  for  review  at  the  addresses 
listed  below,  Monday  through  Friday,  9 
a.m.  to  4  p.m..  excluding  holidays.  &ch 
requestor  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendment 


and  changes  by  contacting  OSM’s 
IndianapoUs  Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Indianapolis  Field 
Office,  Minton-Gapehart  Federal 
Building,  575  North  Pennsylvania 
Street,  room  301,  Indianapolis,  Indiana 
46204.  Telephone:  (317)  226-6166 
Indiana  Etepartment  of  Natural 
Resources,  402  West  Washington  Street, 
room  295,  Indianapolis,  Indiana  46204. 
Telephone:  (317)  232-1547 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  W.  Calhoim,  Director, 
Indianapolis  Field  Office,  Telephone: 
(317)  226-6166. 

SUPPLEMENTARY  MFORMATION: 

I.  Background 

On  July  29, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Indiana  program.  Inrormation  pertinent 
to  the  general  background,  revisions, 
modifications,  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary’s 
findings,  the  disposition  of  conunents 
and  a  detailed  explanation  of  the 
conditions  of  approval  can  be  found  in 
the  July  26. 1982  Federal  Register  (47 
FR  3207).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  914.10, 914.15,  and  914.16. 

II.  Discussion  of  Amendment 

By  letter  dated  February  23, 1993 
(.Administrative  Record  No.  IND-1242), 
Indiana  submitted  proposed  changes  to 
Indiana  program  amendment  92-4 
which  was  originally  submitted  on 
August  8, 1992  (Administrative  Record 
Number  IND-1126).  Indiana  published 
its  final  changes  to  amendment  92-4  in 
the  Indiana  Register  on  June  1, 1993 
(vol.  16,  no.  9.  pp.  2142-2146). 

Proposed  Prq^am  Amendment  92-4 
is  the  same  as  the  August  8, 1992, 
submittal  except  for  minor  wording  and 
notation  changes  and  the  following 
substantive  changes: 

1.  310  lAC  12-l-6(e)  Application 
Requirements  and  Procedures 

a.  New  subdivision  6(e)(3)  is  added  as 
a  coimterpart  to  30  CFR  702.11(e)(3)  to 
provide  that  if  the  director  of  IDNR  fails 
to  provide  an  applicant  with  the 
determination  as  specified  in 
subdivision  6(e)(1)  of  subsection  6(e),  an 
applicant  who  has  not  beg\m  may 
commence  coal  extraction  pending  a 
determination  on  the  application  unless 
the  director  of  IDNR  issues  as  interim 
finding,  together  with  reasons  therefore, 
that  the  applicant  may  not  begin  coal 
extraction. 

b.  Subsection  6(f)  has  been  revised  to 
correct  a  citation  from  ‘‘310  lAC  0.5-1- 
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3(a)”  to  ”310  lAC  0.6-1-4,**  Also,  new 
sul^vision  6(f)(2)  is  added  as  a 
counterpart  to  30  CTK  702.11(fK2)  to 
provide  that  a  petition  for 
administrative  review  filed  imder  310 
lAC  0.6-1-4  shall  not  suspend  the  effect 
of  a  determination  under  subsection  310 
lAC  12-l-6{e). 

2.  310  lAC  12-1-7  Contents  of 
Application  for  Exemption 

a.  The  first  sentence  in  this  section  is 
being  revised  to  clarify  that  the  list  of 
items  included  in  section  7  is  the 
minimum  information  needed  in  the 
application  and  that  more  information 
may  be  required. 

b.  A  new  clause  is  added  at  the  end 
of  section  7,  subsection  7(17),  which 
emphasizes  the  public  natvire  of  the 
application  and  reads  as  follows: 
“L^ormation  collected  imder  the 
provisions  of  this  section  is  subject  to 
the  public  availability  of  information  as 
described  in  310  lAC  12-3-17.” 

3.  310  lAC  12-1-9  Conditions  of 
Exemption  and  Right  of  Inspection  and 
Entry 

a.  Subsection  9(1)  is  being  amended  to 
clarify  that  the  specified  information 
necessary  to  verify  the  exemption  is  the 
minimum  information  need^  and  that 
more  information  may  be  required. 

b.  Subsection  9(3)  is  being  amended 
to  add  a  reference  to  310  lAC  12-1- 
6(e)(3)  (see  item  1(a)  above)  as  a 
counterpart  to  the  Federal  reference  to 
30  CFR  702.11(e)(3)  as  dted  at  30  CFR 
702.15(c). 

4.  310  lAC  12-1-11  Revocation  and 
Enforcement 

Subsection  11(d)  is  amended  to 
change  a  citation  ^m  ”310  lAC  12-0.6- 
l-3(a)”  to  read  “310  lAC  12-0.6-1-3.” 

m.  PuUic  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  proposed 
changes  to  the  amendment  proposed  by 
Indiana  satisfy  the  applicable  program 
approval  criteria  of  30  CFR  732.15.  If  the 
amendment  is  deemed  adequate,  it  will 
become  part  of  the  Indiana  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter’s  reconunendations. 
Comments  received  after  the  time 
indicate  under  “OATES”  or  at  locations 
other  than  the  Indianapolis  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 


IV.  Procedural  Determinations 
Executive  Order  No.  12291 

On  July  12, 1984.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3, 4. 

7,  and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary  and  0MB  regulatory  review  is 
not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  review  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
stan^rds  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15  and 
732.17(h)(10).  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  parts  730, 
731  and  732  have  been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act.  42  U.S.C. 
4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determine  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smdl  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
whidi  is  the  subject  of  this  rule  is  based 


upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  917 

Intergovernmental  relations,  Surface 
mining,  Undergroimd  mining. 

Dated:  July  9, 1993. 

Cart  C.  Oose. 

Assistant  Director,  Eastern  Support  Center. 
IFR  Doc.  93-16995  Filed  7-16-93;  8:45  am) 
BUJJNG  CODE  43tO-OS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Chapter  I 
{FR-4679-9] 

Open  Meeting  on  the  Definition  of 
Solid  Waste  and  Hazardous  Waste 
Recycling 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  conducting  a  public 
meeting  on  revising  the  regulatory 
definition  of  solid  waste  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  revisions  are  intended 
to  simplify  the  regulations  and  to 
eliminate  disincentives  to  recycling 
while  maintaining  full  protection  of 
human  health  and  the  environment. 
They  are  also  intended  to  reduce  any 
possible  current  underregulation  of 
hazardous  waste  recycling. 

DATES:  The  meeting  will  take  place  on 
July  28, 1993  fit>m  9:30  a.m.  to  6  p.m., 
and  on  July  29, 1993  from  8:30  a.m.  to 
12:30  p.m. 

ADDRESSES:  The  meeting  will  take  place 
at  the  Washington  Hilton  Hotel  at  1919 
Connecticut  Avenue  NW.,  Washington, 
DC  20009  (202)  483-3000. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  on  the 
meeting,  please  contact  Marilyn  Goode 
at  EPA’s  Office  of  Solid  Waste  at  (202) 
260-8104. 

SUPPLEMENTARY  INFORMATION:  The 

Agency  has  selected  sixteen  individuals 
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to  provide  technical  and  policy 
expertise  at  the  meeting.  These 
in^viduals  will  provide  their  opinions 
about  the  issues  of  hazardous  waste 
recycling  and  how  the  federal  solid 
waste  rules  affect  such  recycling.  The 
individuals  are: 

Dorothy  Kelly  (Ciba-Geigy  Corp.) 

John  Fognani  (Gibson,  Dunn,  and 
Crutcher) 

Harvey  Alter  (Chamber  of  Commerce) 
Jeff  Reamy  (Phillips  Petroleum  Co.) 

John  Jewett  (Solite  Corp.) 

Robert  Wescott  (Wesco  Parts  Cleaners) 
Richard  Fortuna  (Hazardous  Waste 
Treatment  Council) 

John  Wittenbom  (Collier,  Rill,  Shannon, 
and  Scott) 

William  Collinson  (General  Motors 
Corn.) 

Gerald  Ehimas  (RSR  Corp.) 

Kevin  Igli  (Waste  Management  Inc.) 
Karen  Florini  (Consultant) 

David  Lennett  (Consultant) 

Melinda  Taylor  (Consultant) 

Roy  Brower  (State  of  Oregon) 

Pat  Matuseski  (State  of  Minnesota) 

EPA  participants  in  the  discussions 
will  be  Jeffery  Denit,  Acting  Director  of 
the  Office  of  Solid  Waste,  and  Andy 
Beilina  from  EPA  Region  n.  In  addition, 
any  interested  member  of  the  public 
may  attend  the  meeting. 

Dated:  July  13, 1993. 

Qiris  Kirtz, 

Director,  Consensus  and  Dispute  Resolution 
Program. 

[PR  Doc.  93-16897  Filed  7-16-93;  8:45  am] 
Biumo  CODE  aseo-so-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-202,  RM-6229] 

Radio  Broadcasting  Sarvicas; 
Lawiston,  Idaho  and  Ciarkston, 
Washington 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Lewiston/ 
Ciarkston  Christian  Broadcasters 
seeking  the  allotment  of  Channel  286A 
to  Lewiston,  Idaho,  as  that  commimity’s 
fourth  local  FM  service,  and  Channel 
275A  to  Ciarkston,  Washington,  as  that 
community’s  second  local  FM  service. 
The  proposed  coordinates  for  Channel 
286A  at  Lewiston  are  North  Latitude 
46-24-42  and  West  Longitude  117-01- 
12.  The  proposed  coordinates  for 
Channel  275A  at  Ciarkston  are  North 


Latitude  46-24-42  and  West  Longitude 
117-03-06. 

DATES:  Comments  must  be  hied  on  or 
before  September  3, 1993,  and  reply 
comments  on  or  before  September  20, 
1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  F.  Garziglia,  Pepper  & 
Corazzini,  1776  K  Street,  NW.,  suite 
200,  Washington,  DC  20006  (Attorney 
for  Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rulemaking.  MM  Docket  No. 
93-202,  adopted  June  21. 1993,  and 
released  July  13, 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractors,  International 
Transcription  Service,  Inc.,  (202)  857- 
3800, 1919  M  Street,  NW.,  room  246,  or 
2100  M  Street,  NW..  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rulemaking  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Michael  C  Ruger, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  93-16978  Filed  7-16-93;  8:45  am] 
BIUJNQ  CODE  tns-ei-M 


47  CFR  Part  73 

[MM  OockM  No.  93-188,  RM-82781 

Radio  Broadcasting  Sarvicaa; 
Westbrook,  Maine 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Buckley 
Broadcasting  Corporation  of  Maine 
proposing  the  substitution  of  Channel 
265B1  for  Channel  265A  at  Westbrook. 
Maine,  and  modification  of  the  license 
for  Station  WYNZ-FM  to  specify 
operation  on  the  higher  class  channel. 
Chadian  concurrence  will  be  requested 
for  this  allotment  at  coordinates  43-42- 
15  and  70-0&-00.  We  shall  propose  to 
modify  the  license  for  Station  WYNZ- 
FM  in  accordance  with  section  1.420(g) 
of  the  Commission’s  Rules  and  will  not 
accept  competing  expressions  of  interest 
for  the  use  of  the  channel  or  require 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  September  3. 1993,  and  reply 
comments  on  or  before  September  20, 
1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  coimsel  or  consultant, 
as  follows:  Martin  R.  Leader,  Fisher 
Wayland  Cooper  &  Leader,  1255  23rd 
Street,  NW..  suite  800,  Washington.  DC 
20037-1170. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  6334-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Notice  of 
Proposed  Rulemaking,  MM  Docket  No. 
93-188  adopted  June  18, 1993,  and 
released  July  13, 1993.  llie  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission’s  Reference  Center  (room 
239),  1919  M  Street.  NW.,  Washington 
DC.  The  complete  text  of  this  decision 
may  also  be  piirchased  from  the 
Commission’s  copy  contractors. 
International  Transcription  Service. 

Inc.,  2100  M  Street.  NW.,  suite  140, 
Washington.  DC  20037,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rulemaking  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
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consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chapel  allotments. 
See  47  CFR  1.1204(b)  for  rides 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 

Michael  C  Roger, 

Chie/.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  93-16979  Piled  7-16-^3: 8:45  am] 
aajJNG  CODE  sns-41-M 


47  CFR  Part  73 

[MM  Docket  No.  93-191,  RM-8088] 

Television  Broadcasting  Services; 
Pueblo,  CO 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  joint  petition  for  rule 
making  filed  on  behalf  of  the  University 
of  Southern  Colorado,  licensee  of 
reserved  noncommercial  educational 
Station  KTSC  (TV),  Channel  #8,  Pueblo, 
Colorado,  and  Sangre  de  Cristo 
Communicaticms,  bic.,  licensee  of 
commercial  Station  KOAA-TV,  Channel 
5,  Pueblo,  seeking  to  exchange  their 
channels  of  operation  and  modification 
of  their  licenses  accordingly. 
Coordinates  used  for  both  proposed 
Channel  #S  and  Channel  8  at  ^eblo  are 
those  of  a  shared  electronics  site  on 
Baculite  Mesa  at  coordinates  38-22-25 
and  104-33-27. 

Petitionws’  modification  proposal  is 
consistent  with  the  provisions  of 
§  1.420(h)  of  the  Commission's  Rules. 
Therefore,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  #5  or  Channel  8  at  Pueblo. 
DATES:  Commmts  must  be  filed  on  or 
before  September  3. 1993,  and  reply 
comments  on  or  before  September  20, 
1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners’  counsel,  as  follows;  Wayne 
Coy,  Jr.,  Esq.,  Cohn  and  Marks,  1333 
New  Hampshire  Avenue,  NW.,  suite 
600,  Washington,  DC  (counsel  for  the 
University  of  Southern  Colorado);  and 
Kevin  F.  Reed,  Esq.,  Dow,  Lohnes  and 
Albertson,  1255  23id  Street,  NW.,  suite 


500,  Washington,  DC  20037  (counsel  for 
Sange  de  Cristo  Communications,  Inc.). 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Imposed  Rule  Making,  MM  Docket  No. 
93-191,  adopted  June  21, 1993,  and 
released  July  13, 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  end  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Wa^ngton,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fi'om  the  Commission’s 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street.  NW.,  suite  140, 
Washii^on,  £)C  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Television  broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Roger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

IFR  Doc.  93-16977  Filed  7-16-93;  8:45  ami 
BILUNO  CODE 


47  CFR  Part  73 

[MM  Docket  No.  93-186,  RM-8258] 

Radio  Broadcasting  Sarvicas;  Half  Way 
and  Ozark,  MO 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  jointly  by 
Ozark  Mountain  Broadcasting.  Inc. 
("OMB”)  and  KYOO  Broadcasting 
Company  ("KBC").  OMB  requests 
substitution  of  Channel  225C2  for 
Channel  225A  at  Ozark,  Missouri,  and 
modification  of  the  construction  permit 
for  Station  K2TF  (FM)  to  specify 
operation  on  Channel  225C2.  The 


coordinates  for  Channel  225C2  are  36- 
58-45  and  93-26-38.  KBC  proposes  the 
substitution  of  Channel  256A  for 
Channel  226A  at  Half  Way,  Missouri, 
and  modification  of  the  construction 
permit  for  Station  KYOQ-FM 
accordingly.  The  coordinates  for 
Channel  256A  are  37-44-35  and  93-15- 
00.  We  shall  propose  to  modify  the 
construction  permit  for  Station  KZPF 
(FM)  in  accoidance  with  section 

I. 420(g)  of  the  Commission’s  Rules  and 
will  not  accept  competing  expressions 
of  interest  for  the  use  of  the  channel  or 
require  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 

DATES:  Comments  must  be  filed  on  or 
before  September  3, 1993,  and  reply 
comments  on  or  before  September  20. 
1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners’  counsel,  as  follows;  William 

J.  Pennington,  in,  Post  Office  Box  2506, 
Pawleys  Island,  ^uth  Carolina  29565. 

FOR  FURTHER  INFORMATION  CONTACT; 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

supplemi:ntary  information:  This  is  a 
summar)'  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-186,  adopted  June  18, 1993,  and 
released  July  13, 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission’s  Reference  Center  (Room 
239),  1919  M  Street,  NW„  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission’s  copy  contractors, 
Intematienal  Transcription  Services, 
Inc.,  2100  M  Street,  NW.,  suite  140, 
Washington.  DC  20037,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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Federal  Communications  CommissioD 

Midiaal  C  Roger, 

Chief,  Allocatioiu  Bmnch,  Policy  and  Pules 
Division,  Mass  Media  Bureau. 

[FR  Doc  9^-16980  Filed  7-16-93;  8:45  ami 
BttjjNa  cooe  sna-ei-M 


47  CFR  Part  90 

[PR  Docket  No.  93-61;  DA  93-812] 

Regulations  for  Automatic  Vehicle 
Monitoring  Systems 

AGENCY:  Federal  Communications 
Conunission. 

ACTION:  Proposed  Rule;  extension  of 
time. 

SUMMARY:  On  April  9, 1993,  the 
Commission  released  a  Notice  of 
Proposed  Rule  Making,  FCC  93-141, 
concerning  regulations  for  automatic 
vehicle  monitoring  systems. 

In  order  to  provide  adequate  time  for 
commenters  to  submit  reply  comments, 
this  Order  extends  the  deadlines  for 
reply  comments. 

DATES:  Reply  comments  must  be  filed 
on  or  before  July  29, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  St.,  NW., 
Washington,  EXZ  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Sharkey,  Private  Radio  Bureau, 
(202)  634-2443. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Reply  Comment 
Period 

Adopted:  July  6, 1993. 

Released:  July  7, 1993. 

By  the  Chief,  Land  Mobile  and 
Microwave  Division: 

1.  On  March  11, 1993,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  in  the  above- 
captioned  proceeding.!  The  specified 
deadlines  for  comments  and  reply 
comments  were  June  29, 1993  and  July 
14, 1993,  respectively.  On  June  28, 

1993,  the  Part  15  Coalition  req'aested 
that  we  extend  the  date  for  filing  reply 
comments  to  August  15, 1993.  In 
support  of  their  request,  the  Part  15 
Coalition  indicates  that  the  15  days  now 
provided  for  filing  reply  comments  from 
the  date  comments  are  due  is 
inadequate  to  acquire  the  original 
comments,  prepare  a  response  and 
coordinate  a  reply  with  all  of  the  part 
15  Coalition  members. 

2.  In  addition  to  the  arguments 
presented  by  the  part  15  Coalition,  we 


1  Notice  of  Proposed  Rule  Making,  PR  Docket  No. 
93-61,  56  FR  21276,  April  20, 1993,  S  FOC  Red 
2502  (1993). 


note  that  we  received  85  comments  in 
response  to  the  Notice  approximately  30 
of  which  are  substantial  comments 
involving  technical  issues  requiring 
time  consuming  evaluation.  We 
therefore  agree  that  the  public  interest 
would  be  served  by  providing  interested 
parties  with  some  additional  time  to 
perform  technical  analyses  and,  whera 
possible,  develop  an  industry 
consensus.  In  our  view,  however,  a 
thirty  (30)  day  extension  on  the  reply 
comment  date  is  excessive,  and  would 
cause  an  imacceptable  delay  in  our 
regulatory  processes. 

3.  Accormngly,  it  is  ordered,  pursuant 
to  Section  0.331  of  the  Commission’s 
Rules,  47  CFR  0.331,  the  Motion  for 
Extension  of  Time  filed  by  the  part  15 
Coalition  is  GRANTED  to  the  extent 
indicated  herein  and  otherwise  denied, 
and  that  the  deadline  for  filing  reply 
comments  in  response  to  the  subject 
Notice  of  Proposed  Rule  Making  is 
extended  to  July  29, 1993. 

Federal  Communications  Commission. 

Edward  R.  Jacobs, 

Deputy  Chief,  Land  Mobile  and  Microwave 
Division,  Private  Radio  Bureau. 

(FR  Ooc.  93-16840  Filed  7-16-93;  8:45  am) 

BtUNM  CODE  f7t2-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  90-Day  Rnding  for  a 
Petition  to  List  Four  Callfomia 
Butterflies  as  Endangered  and 
Continuation  of  Status  Reviews 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  petition  findings. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  a  90-day 
finding  on  a  pending  petition  to  add 
four  butterflies  to  the  List  of  Endangered 
and  Threatened  Wildlife.  A  petition  to 
list  four  specie^  has  been  received  by 
the  Service.  The  petition  was  found  to 
present  substantial  information  for  one 
of  the  four  butterfly  species  (Lagtma 
Mountains  skipper)  indicating  that  the 
requested  action  may  be  warranted.  The 
petition  did  not  provide  supporting 
information  on  three  species  of 
butterflies:  Hermes  copper  butterfly, 
Thome’s  hairstreak  butterfly,  and 
Harbison’s  dun  skipper.  However,  the 
Service  has  foxmd  Aat  substantia) 
information  exists  to  support  a  decision 
that  listing  may  be  Mrarranted  for  these 
three  species  based  on  available 


information.  Therefore,  through 
issuance  of  this  document,  the  Service 
is  continuing  a  formal  review  of  the 
status  of  all  four  species. 

DATES:  The  finding  annmmced  in  this 
document  was  made  on  July  12, 1993. 
Comments  and  materials  related  to  this 
petition  finding  may  be  submitted  to  the 
Field  Supervisor  at  the  address  below 
until  further  notice. 

ADDRESSES:  Data,  information, 
comments,  or  questions  concerning  the 
status  of  the  petitioned  species 
described  below  should  be  submitted  to 
the  Field  Supervisor,  (Carlsbad  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
2730  Loker  Avenue  West.  Carlsbad, 
California  92008.  The  petition,  finding, 
supporting  data,  and  comments  are 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Gilbert,  Carlsbad  Field  Office,  at 
the  above  address  (619/431-9440). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1533)  (Act),  reqmres  that  the 
Service  make  a  finding  on  whether  a 
petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 
To  the  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
the  receipt  of  the  petition,  and  the 
finding  is  to  be  published  promptly  in 
the  Federal  Re(^er.  If  the  Service  finds 
that  a  petition  presents  substantial 
information  indicating  that  a  requested 
action  may  be  warranted,  then  the 
Service  initiates  a  status  review  on  that 
species.  A  status  review  may  also  be 
independently  initiated  by  the  Service 
(16  U.S.C.  secUon  1533  (b)(3)(A)). 

On  June  4, 1991,  the  ^rvice  received 
a  petition  dated  May  27, 1991,  from 
David  Hogan  of  the  San  Diego 
Biodiversity  Project  to  list  the  Laguna 
Mountains  skipper  [Pyrgus  ruralis 
iagunae),  Hermes  copper  butterfly 
{Lycaena  hermes),  H^ison’s  dun 
skipper  [Euphyes  vestris  harbisom),  and 
Thome’s  hairstreak  butterfly  (Mitoura 
thornei)  as  endangered  species.  Mr. 
Hogan's  petition  to  list  four  butterfly 
species  presented  substantial 
information  indicating  that  listing  may 
be  warranted  for  the  Lagima  Mountains 
skipper.  This  document  annoimces  a 
positive  90-day  finding  for  the  Laguna 
Mountains  skipper  (Pyrgus  ruralis 
Iagunae). 

Mr.  Hogan’s  petition  failed  to  provide 
supporting  data  ftx  three  of  the  rour 
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petitioned  taxa;  Hennes  copper 
butterfly,  Harbison's  dun  skipper,  and 
Thome’s  hairstreak  butterfly.  The 
petition  stated  that  additional 
information  on  these  four  species  would 
be  forwarded  to  the  Service.  No 
additional  information  was  received. 
Thus,  the  petition  did  not  present 
substantial  information  indicating  that 
the  petitioned  action  for  the  Hermes 
copper  butterfly,  Harbison’s  dim 
skipper,  and  Thome’s  hairstfeak 
butterfly  may  be  warranted.  The  Service 
announces  a  negative  90*day  finding  for 
the  petition  to  list  these  thrM  taxa  as 
endangered.  However,  the  Service 
currently  considers  these  three 
butterflies  to  be  category  2  candidates 
for  listing  (category  2  candidates  are 
taxa  for  which  information  now  in 
possession  by  the  Service  indicates  that 
proposing  to  list  as  endangered  or 
threatened  is  possibly  appropriate,  but 
for  which  conclusive  data  on  biological 
vulnerability  and  threat  are  not 
currently  available  to  support  a 
proposed  mle). 

'lue  Service,  therefore,  will  continue 
to  conduct  status  reviews  on  all  four 
butterflies.  Section  4(b)(3)(B)  of  the  Act 
requires  the  Service  to  make  a  finding 
as  to  whether  or  not  the  petitioned 
actions  are  warranted  within  1  year  of 
the  receipt  of  a  petition  that  presents 
substantial  information. 

In  his  petition.  Mr.  Hogan  stated  that 
the  Laguna  Moimtains  sldpper  {Pyrgus 
ruralis  lagunae)  is  imperiled  by  the 
destmction  of  this  insect’s  host  plant 
{Horkelia  bolanderi  ssp.  clevelandi)  by 
overgrazing  and  trampling  within  the 
Cleveland  National  Forest.  Mr.  Hogan 
requested  that  the  Service  consider 
emergency  listing  procedures  for  the 
Laguna  Mountains  skipper. 

Pyrgus  ruralis  ranges  horn  western 
Canada  south  to  southern  California  in 
montane  habitats.  The  Lagima 
Moimtains  skipper  (P^us  ruralis 
lagunae)  (Scott  1981)  is  a 
morphologically  distinct  and 
geographically  isolated  subspecies 
restricted  to  the  Laguna  Mountains  and 
Mount  Palomar  of  San  Diego  County, 
California  (Scott  1981).  *1110  nearest  A 
ruralis  populations  occur  several 
hundred  miles  to  the  north  in  the 
extreme  southern  Sierra  Nevada 
Mountains  (Brown  1991). 

'The  Laguna  Mountains  skipper 
subspecies  is  restricted  to  a  few  open 
meadows  in  yellow  pine  forest  between 
5,000  and  6,000  feet  (1,524  and  1,829 
meters),  in  the  vicinity  of  Mount  Laguna 
and  Palomar  Mountain  (Brown  1991). 
Six  separate  populations  are  believed  to 
have  occurred  in  the  1950s  and  1960s 
(Murphy  1990).  The  Laguna  Mountains 
skipper  is  presently  only  known  from 


two  or  three  locations  (Brown  1991). 

The  known  distribution  of  this  butterfly 
near  Moimt  Laguna  lies  within  a  5  mile 
(8  kilometer  (km))  radius.  The  majority 
of  specimens  have  been  collected  firom 
a  single  location  in  the  Laguna 
Mountains.  The  Mount  Palomar 
population  is  very  small;  only  five 
specimens  have  l^n  reported  from  over 
the  past  century,  and  the  most  recent 
records  are  from  1991  (Brown  1991). 

Old  specimen  information  indicates  that 
the  Lagima  Mountains  skipper  formerly 
may  have  occurred  in  the  mountain 
meadows  throughout  San  Diego  County 
(Wright  1930,  ^ott  1981).  No  records 
for  the  butterfly  are  known  to  occur 
from  other  southern  California  counties 
(Murphy  1990). 

The  Lagima  Mountains  skipper  is 
found  in  association  with  open 
meadows  within  pine  forests  (Emmel 
and  Emmel  1973,  Murphy  1990).  Life 
history  information  for  this  butterfly  has 
not  been  documented;  however,  it  is 
believed  that  the  eggs  are  laid  on  the 
leaves  of  Horkelia  bolanderi  ssp. 
clevelandi  and  that  the  larvae  feed  on 
the  leaves  and  overwinter  on  this  host 
plant.  Oviposition  and  rearing  have 
been  observed  on  this  plant  (Brown 
1991).  H.  bolanderi  ssp.  clevelandi  is  a 
small  herbaceous  perennial  plant  in  the 
rose  family  (Rosaceae)  (Munz  1974). 

This  plant  occurs  in  mesic  places  in 
yellow  pine  forests  at  4,000  to  7,500  feet 
(1,219  to  2,286  meters)  from  the  San 
Jacinto  Mountains  to  northern  Baja 
California,  Mexico.  In  San  Diego 
County,  this  plant  is  recorded  as 
occurring  infrequently  in  moist  areas 
beneath  montane  coniferous  forests 
from  Mount  Palomar  and  the  Laguna 
Mountains  (Beauchamp  1986). 
Additionally,  this  plant  is  fairly 
common  in  the  Sierra  de  Juarez  of 
northern  Baja  California,  Mexico  (Brown 
1991). 

Prior  to  a  1983  rediscovery,  the 
Laguna  Mountains  skipper  had  not  been 
observed  since  1972.  'This  subspecies 
has  become  increasingly  less  common 
and  has  rarely  been  collected  over  the 
last  2  decades.  Few  extant  colonies 
exist,  and,  based  on  the  collection  data, 
the  population  numbers  are  estimated  to 
be  small  (Brown  1991,  Murphy  1990). 
Because  of  its  restricted  range  and  its 
continued  decline  in  numbers,  the 
Laguna  Mountains  skipper  is  “probably 
the  most  sensitive  and  vulnerable 
butterfly  species  in  San  Diego  County’’ 
and  is  Iwlieved  to  be  “a  strong  candidate 
for  immediate  inclusion  on  the 
endangered  species  list’’  (Brown  1991, 
Murphy  1990). 

Overgrazing  is  thought  to  be  ai^ 
important  threat  to  the  Laguna 
Mountains  skipper  (Murphy  1990). 


Cattle  may  graze  on  the  host  plant  and/ 
or  trample  the  plants,  eggs,  and  larvae. 
All  of  the  locations  where  the 
subspecies  presently  occurs  are  within 
actively  used  grazing  allotments.  Six 
separate  populations  in  the  Mount 
Laguna  area  have  been  documented, 
including  Big  Laguna,  Little  Laguna, 

East  Laguna,  Laguna  Lake,  Boiling 
Springs,  and  Horse  Heaven  Springs. 
Currently,  only  a  few  meadow  localities 
are  known  to  be  occupied.  These 
locations  occur  within  the  Cleveland 
National  Forest  and  encompass 
approximately  700  acres  of  meadow 
habitat  within  the  known  range  of  this 
species. 

The  Hermes  copper  butterfly  {Lycaena 
hennes)  (Edward,  1870)  is  known  only 
from  western  San  Diego  County  and  a 
portion  of  adjacent  northwestern  Baja 
California,  Mexico  (Brown  1991).  Its 
present  known  range  is  quite  restricted, 
extending  from  approximately  50  miles 
(80  km)  north  of  the  International 
Border  and  east  45  miles  (72  km)  inland 
from  the  coast  to  Guatay  and  Pine 
Valley.  It  occurs  south  of  the  border  for 
almost  100  miles  (160  km)  and  has  been 
found  18  miles  (29  km)  south  of  Santa 
Tomas  in  Baja  California  Norte,  Mexico 
(Murphy  1990).  Documented  localities 
for  Hermes  copper  butterfly  are  known 
to  exist  including  El  Cajon,  Semtee, 

Flynn  Springs,  Blossom  Valley,  Tecate, 
Suncrest,  Mission  Gorge,  Dulzura,  Pine 
Valley,  Guatay,  and  Old  Viejas  Grade 
(Brown  1991). 

The  Hermes  copper  butterfly  occurs 
throughout  the  chaparral  belt  and  into 
the  transitional  zone  at  the  western  edge 
of  the  Laguna  Mountains  (Brown  1991). 
The  species  is  restricted  to  southern 
mixed  chaparral  and  coastal  sage  scrub 
communities  where  its  larval  host  plant, 
Rhamnus  crocea  (redberry)  (Brown 
1991),  occurs.  These  habitat  types  range 
from  near  sea  level  along  the  coast  to 
about  1,250  feet  (381  meters)  in 
elevation  at  the  western  edge  of  the 
Laguna  Mountains.  Colonies  of  Hermes 
copper  butterflies  are  found  in  close 
association  with  the  larval  host  plant. 
However,  the  host  plant  extends  well 
beyond  the  range  of  the  Hermes  copper 
butterfly.  No  explanation  for  the 
restrict^  distribution  of  this  butterfly  is 
presently  known. 

The  colonies  of  Hermes  copper 
butterflies  were  considered  to  be  quite 
stable  and  numerous  in  San  Diego 
County  in  1963  (Thome  1963). 

However,  a  history  of  extirpation  of 
colonies  has  occurred,  due  to  the 
location  of  colonies  near  the  expanding 
City  of  San  Diego.  *1110  Hermes  copper 
butterfly  has  lost  a  significant  portion  of 
its  known  range;  presently  it  is 
estimated  to  occupy  less  than  half  of  its 
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former  range.  Continued  development 
in  San  Diego  Coimty  threatens  this 
species  (Brown  1991).  Additionally,  fire 
plays  an  integral  role  in  the  chaparral 
and  coastal  sage  scrub  communities  of 
southern  California.  Fire  has  been 
documented  as  eliminating  large  stands 
of  Rhamnus  crocea.  The  largest  colony 
of  Hermes  copper  butterflies  was 
destroyed  by  fire  in  1982  (Miuphy 

1990) .  The  small  degree  of  flight  activity 
of  this  butterfly  is  believed  to  make 
natural  recolonization  a  very  slow 
process  (Murphy  1990,  Brown  1991). 

The  Hermes  copper  butterfly  has  been 
collected  at  35  localities  in  the  United 
States  and  4  localities  in  Mexico. 
Colonies  are  isolated  from  each  other, 
and  adults  exhibit  limited  vagility  and 
are  almost  always  foimd  in  the  vicinity 
of  the  host  plant.  Thome  (1963) 
indicated  that  colonies  are  stable  and 
seldom  vary  in  size.  Brown  (Dr.  John 
Brown,  Entomologist,  San  Diego, 
California,  pers.  comm.,  1992)  estimates 
that  few  colonies  exceed  50  individuals 
in  size.  Brown  (1991)  regards  the 
Hermes  copper  butterfly  to  be  highly 
sensitive  and  vulnerable  to  extirpation. 

Euphyes  vestris  is  a  polytypic  species 
that  ranges  throughout  much  of  the 
United  States,  but  is  highly  localized 
and  occurs  in  isolated  and  disjunct 
populations  (Brown  1991).  Haihison’s 
dun  skipper  {Euphyes  vestris  harbisoni 
Brown  and  McGuire,  1983)  is  a  San 
Diego  and  Orange  County  endemic 
subspecies  that  occurs  in  scattered 
disjunct  colonies  (Orsak  1977,  Brown 
and  McGuire  1983).  h  is  phenotypically 
distinct  and  geographically  Isolated 
from  all  other  populations  of  E.  vestris 
(Emmel  and  Emmel  1973,  Brown  1983). 
It  occurs  in  disjunct  colonies  throughout 
western  San  Diego  County  extending 
into  the  Santa  Ana  Mountains  in  Orwge 
County  (Orsak  1977).  It  is  not  known  to 
occux  in  Baja  California,  Mexico  (Brown 

1991) .  Its  range  is  restricted  in  part  by 
the  distribution  of  the  larval  host  plant, 
Carex  spissa  (San  Diego  sedge)  (Brown 
1983). 

Typical  habitat  for  this  species  in 
southern  California  consists  of  riparian 
oak  woodland  in  a  matrix  of  chamise 
chaparral  or  southern  mixed  chaparral 
(Brown  1991).  Moist  omditions  must 
occur  to  support  the  larval  host  plant. 
Carex  spissa  has  a  disjimct  and  limited 
distribution  from  San  Luis  Obispo 
County,  California,  into  Baja  California, 
Mexico  (Munz  1974).  Brown  (1991) 
svuveyed  known  locations  of  the  S^ 
Diego  sedge  in  1982.  Haibison’s  dun 
skipper  occurred  at  nearly  all  locations 
where  the  plant  was  found  in 
considerable  numbers.  The  butterfly 
was  not  located  in  areas  that  did  not 
contain  Carex  spissa  fBrown  1982).  The 


distribution  of  Harbison’s  dim  skipper  is 
from  Silverado  Canyon  in  southern 
Orange  County  south  to  the 
International  Border  in  the  vicinity  of 
Dulzura,  San  Diego  County,  California. 
Localities  include  areas  of  Dulzura, 

Flinn  Springs,  Old  Viejas  Grade,  Otay 
Mountain,  the  northern  slope  of  Tecate 
Peak,  the  Fallbrook  area,  east  of  Valley 
Center,  Ramona  area,  and  near  San 
Pa^ual  (Brown  1991). 

The  Harbison's  dun  skipper  is  an 
exceptionally  rare  insect  that  occurs  in 
small  isolated  colonies  (Brown  1991). 

The  remaining  colonies  are  in  areas  that 
appear  to  be  removed  from  development 
for  the  present.  However,  rapid  urban 
development  in  inland  areas  such  as 
Rancho  Bernardo,  Escondido,  and 
Fallbrook  is  occurring  and  poses  a 
future  threat  to  this  subspedes.  Various 
human  activities  modify  or  disrupt  the 
spring  and  seep  habitat  of  Harbison’s 
dun  supper  and  thus  reduces  habitat 
quality  for  the  butterfly  (Mxirphy  1990). 
Habitat  loss  through  development, 
introduction  of  pollutants,  and 
competition  from  invasive  non-native 

lants  have  resulted  in  the  loss  of  the 

ost  plant  and  thus  Harbison’s  dun 
skipper.  Additionally,  adverse  affects  on 
the  host  plant  may  occur  as  a  result  of 
drought  or  scouring  floods. 

The  Thome’s  hairstreak  butterfly 
{Mitoura  thomei)  (Brown  1983)  is 
specifically  associated  with  the  endemic 
Cupressus  forbesii  (Tecate  cypress)  and 
is  only  known  from  the  vicinity  of  Otay 
Mountain  in  southwest  San  Diego 
County,  California.  Cupressus  forbesii 
occurs  on  Otay  Mountain,  Coal  Canyon 
in  Orange  County,  Tecate  Peak  near 
Cuatay  in  San  Diego  County,  and 
several  disjunct  groves  that  extend  150 
miles  (241  km)  south  into  Baja 
California,  Mexico  (Griffin  and 
Critchfield  1972).  Tie  Thome’s 
hairstreak  butterfly  has  only  been 
located  in  the  vicinity  of  Otay  Mountain 
(Brown  1991). 

The  taxonomic  status  of  this  butterfly 
is  the  subject  of  disagreement.  It  is 
considered  a  distinct  species  by  several 
authors  (Brown  1983,  Garth  and  Tilden 
1988,  Ferris  1989),  while  others  suggest 
that  it  be  considered  a  subspecies  of 
Mitoura  grynea  (Scott  1986]  or  Mitoura 
loki  (Shields  1984).  Regardless  of  the 
outcome  of  taxoncuny  ^scussions,  it  is 
recognized  as  a  biologically  distinct 
butterfly  that  is  geographic^ly  isolated 
from  its  closest  relatives  (Brown  1991). 

The  Thcnne’s  hairstreak  butterfly's 
larval  host  plant.  Cupressus  forbesii,  is 
a  fire  dependent  species.  Fire  initiates 
cone  opening  and  seed  dispersal.  Zedler 
(1977)  found  that  Cupressus  forbesii 
requires  approximately  25  years  to  reach 
reproductive  maturity  ..Thus,  an 


increase  in  fire  frequency  to  less  than  25 
year  intervals  adversely  afreets 
reproduction  of  both  Cupressus  forbesii 
and  the  Thome’s  hairstreak  butterfly. 

Fire  frequencies  are  afrected  by  both  fire 
suppression  techniques  and  human- 
caii^  fire  (e.g.,  fires  that  result  from 
gun  and  rifle  target  practice,  campfires, 
arson,  and  carelessness).  Fire 
suppression  can  result  in  a  build  up  of 
fuel  materials  resulting  in  large 
catastrophic,  very  hot  burning  fires. 
Conversely,  human-caused  fires  can 
result  in  an  increased  fire  ftequeiury. 
Based  on  its  limited  geographic 
distribution  and  its  vulnerability  to 
ecological  catastrophic  events.  Brown 
(1991)  included  this  species  as  a 
sensitive  and  declining  butterfly  of  San 
Dii^o  County. 

The  Service  has  been  soliciting 
information  on  the  status  of  the  Hermes 
copper  butterfly  since  1984.  In  the  most 
recent  Animal  Notice  of  Review, 
published  November  21. 1991  (56  FR 
58804),  the  Hermes  copper  butterfly  is 
included  as  a  category  2  candidate. 
Category  2  candidates  are  taxa  for  which 
information  now  in  possession  of  the 
Service  indicates  that  proposing  to  list 
as  endangered  or  threatened  is  possibly 
appropriate,  but  for  which  conclusive 
data  on  biological  vulnerability  and 
threat  are  not  currently  available  to 
support  a  proposed  rule.  The  Service 
has  been  soliciting  status  information  aa 
the  Lagima  Mountains  skipper, 
Harbison’s  dun  skipper,  and  Thome’s 
hairstreak  butterfly  since  the 
publication  of  the  January  6, 1989, 
Animal  Notice  of  Review  (54  FR  554). 
These  three  species  are  included  in  the 
1991  notice  as  category  2  candidates. 

Based  on  their  remaining  localized 
and  restricted  ranges,  the  documented 
decline  in  abimdance  and  known 
locations,  and  the  varied  threats  to 
remaining  habitat,  the  Service  believes 
that  the  information  currently  available 
supports  the  claims  presented  by  the 
petitioner.  As  a  result,  the  Service  finds 
that  substantial  information  exists  to 
indicate  that  listing  of  the  Laguna 
Mountains  skipper.  Hermes  copper 
butterfly,  Haibison’s  dun  skippw,  and 
Thome’s  hairstreak  butterfly  as 
endangered  may  be  warranted.  The 
Service  will  carefully  assess  any 
emergency  posing  a  significant  risk  to 
the  well-being  of  the  Laguna  Moimtains 
skipper,  as  remiested  by  the  petition«r. 

With  the  publication  of  this  finding, 
the  Service  announces  its  intention  to 
continue  to  conduct  a  formal  status 
review  for  each  of  the  above  species. 
The  Service  will  consider  any 
additional  data,  comments,  and 
suggestions  from  tjie  public,  other 
governmental  agencies.-the  ^entific 
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commimity,  industry,  or  any  other 
interested  party  concerning  the  status  of 
these  species. 

This  finding  was  prepared  by  the  staff 
of  the  Carlsbad  Field  Office  and 
reviewed  by  the  Portland  Regional 
Office.  The  finding  is  based  on  scientific 
and  commercial  information  contained 
in  the  petition,  referenced  in  the 
petition,  and  otherwise  available  to  the 
Service  at  this  time. 
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This  document  was  prepared  by 
Nancy  Gilbert,  Carlsbad  Field  Office 
(see  ADDRESSES  section). 

List  of  Subjects  iit  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

Dated:  July  12, 1993. 

Richard  N.  Smith, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

IFR  Doc.  93-17026  Filed  7-16-93;  8:45  am) 
BU.UNO  CODE  4910-S6-P 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants:  Finding  on  a  Petition  to 
Change  the  Status  of  Any  Gri2zly  Bear 
Population  in  the  San  Juan  Mountain 
Range  of  Colorado  From  Threatened  to 
Endangered 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  90-day  petition 
finding. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  a  90-day 
finding  for  a  petition  to  amend  the  List 
of  Threatened  and  Endangered  Wildlife. 
The  Service  finds  that  the  petitioners 
did  not  provide  substantial  information 
to  show  that  reclassification  of  the 
alleged  grizzly  bear  (L/rsus  arctos 
honibilis)  population  in  the  San  Juan 
Mountain  range  of  Colorado  is 
warranted. 

DATES:  The  finding  announced  in  this 
notice  was  approved  on  July  10, 1993. 
Comments  and  materials  may  be 
submitted  until  further  notice. 
ADDRESSES:  Questions  or  comments 
concerning  this  finding  should  be  sent 
to  the  Colorado  State  Supervisor,  U.S. 
Fish  and  Wildlife  Service,  730  Simms 
Street,  room  290,  Golden,  Colorado 
80401.  The  petition,  finding,  and 
supporting  data  are  available  for  public 


inspection  by  appointment  during 
normal  business  hours  at  the  above 
office. 

FOR  FURTHER  INFORMATION  CONTACT: 

LeRoy  W.  Carlson,  State  Supervisor,  at 
the  above  address  or  telephone  (303) 
231-5280. 

SUPPLEMENTARY  INFORMATION:  Section 
4(b)(3)(A)  of  the  Endangered  Species 
Act  (Act)  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.),  requires  that  the 
U.S.  Fish  and  Wildlife  Service  (Service) 
make  a  finding  on  whether  a  petition  to 
list,  delist,  or  reclassify  a  species 
presents  substantial  scientific  or 
commercial  information  to  demonstrate 
that  the  petitioned  action  may  be 
warranted.  To  the  maximum  extent 
practicable,  this  finding  is  to  be  made 
within  90  days  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 
Register. 

A  petition  dated  July  11, 1992,  was 
received  by  the  Service  from  the  Sierra 
Institute  and  Life  Net  on  July  15, 1992. 
The  petition  requests  the  Service  to 
reclassify  the  grizzly  bear  [Ursus  arctos 
horribilis)  from  threatened  to 
endangered  in  the  San  Juan  Mountain 
range  of  southwestern  Colorado.  This 
finding  responds  to  the  subject  petition. 

The  petitioners  indicated  the  grizzly 
bears  in  the  San  Juan  Mountain  range 
are  imperiled  by  their  small  population 
size,  increasing  economic  and 
recreational  development,  and 
inadequacy  or  lack  of  governmental 
protection  of  the  grizzly  bears  and  their 
habitat.  The  economic  and  recreational 
development  listed  by  the  petitioners 
included  road  construction  and  use,  and 
land  management  activities,  livestock 
grazing,  mining,  land  development,  and 
ski  resort  development. 

While  the  p>etition  referenced  a  wide 
variety  of  reports  of  sightings  of  grizzly 
bears,  habitat  analysis  of  the  San  Juan 
Mountain  range,  hair  samples  analysis, 
and  aerial  surveys,  the  Service 
maintains  that  none  of  these  sources 
contained  conclusive  biological 
information  indicating  that  any  grizzly 
bears  still  exist  in  the  subject  area.  The 
Colorado  Division  of  Wildlife  and  the 
Service  have  investigated  all  the 
purported  grizzly  bear  incidences  which 
have  been  reported,  including 
photographs  of  tracks  and  sightings.  To 
date,  none  have  constituted  persuasive 
proof  of  the  existence  of  grizzly  bears  in 
Colorado. 

The  San  Juan  Mountain  range  area  in 
Colorado  is  included  in  the  draft  revised 
Grizzly  Bear  Recovery  Plan  as  an 
evaluation  area  (U.S.  Fish  and  Wildlife 
Service  1992) — an  area  that  needs  to  be 
evaluated  to  determine  its  feasibility  as 
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a  recovery  area.  However,  the  Service 
cannot  honor  a  request  to  reclassi^  an 
alleged  remnant  grizzly  bear  population 
in  the  San  Juan  Mountain  range  based 
on  inclusive  evidence  of  the  presence  of 
grizzly  bears.  Any  grizzly  bear 
population  that  may  exist  in  the  San 
Juan  Mountain  range  remains  listed  as 
threatened  and  retains  protection  under 
the  Act. 

After  a  review  of  the  petition,  the 
Service  found  that  the  petitioners  did 
not  provide  any  new  or  substantial 
evidence  that  their  petitioned  action  to 
reclassify  the  grizzly  bear  in  the  San 
Juan  Mountain  range  horn  threatened  to 
endangered  may  be  warranted. 

References  Cited 

U.S.  Fish  and  Wildlife  Service.  1992.  Grizzly 
Bear  Recovery  Plan,  second  review  draft. 
U.S.  Fish  and  Wildlife  Service,  Missoula, 
Montana.  200  pp. 

Author 

This  notice  was  prepared  by  Jose 
Bernardo  Garza  (see  ADDRESSES). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531-1544). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  July  10, 1993. 

Richard  N.  Smith, 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  93-17027  Filed  7-16-93;  8.45  am) 
BILUNO  CODE  4310-6S-ai 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Finding  on  Petition  To  List 
the  California  Red-legged  Frog 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  petition  finding. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  a  12-month 
finding  on  a  petition  to  amend  the  List 
of  Endangered  and  Threatened  Wildlife. 
After  review  of  all  available  scientific 
and  commercial  information,  the 
Service  has  determined  that,  pursuant  to 
the  Endangered  Species  Act  of  1973,  as 
amended  (Act),  listing  the  California 
red-legged  frog  is  warranted. 
Accordingly,  the  Service  will  publish 
promptly  a  proposed  regulation  to  list 
this  species. 

DATES:  The  finding  reported  in  this 
document  was  made  on  July  13. 1993. 


Comments  and  information  may  be 
submitted  until  further  notice. 

ADDRESSES:  Written  comments  and 
materials  concerning  this  petition 
finding  may  be  submitted  to  the  U.S. 

Fish  and  Wildlife  Service,  Sacramento 
Field  Office,  2800  Cottage  Way,  Room 
E-1803,  Sacramento,  California  95825- 
1846.  The  petition,  finding,  supporting 
data,  and  comments  received  will  be 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  C.  Sorensen,  Sacramento  Field 
Office  (see  ADDRESSES  section)  at  916/ 
978-4866. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.),  requires  that  a 
finding  be  made  for  any  petition  to 
revise  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants  that 
presents  substantial  scientific  and 
commercial  information  within  12 
months  of  the  date  of  receipt  of  the 
petition.  The  finding  must  indicate 
whether  the  petitioned  action  is  (a)  not 
warranted,  (b)  warranted,  or  (c) 
warranted  but  precluded  from 
immediate  proposal  by  other  pending 
proposals.  Such  12-month  findings  are 
to  be  published  promptly  in  the  Federal 
Register.  If  the  finding  is  that  the  action 
is  warranted,  section  4(b)(3)  also 
requires  a  prompt  publication  in  the 
Federal  Register  of  a  proposed 
reflation  to  implement  such  action. 

In  a  petition  dated  January  15, 1992, 
which  was  received  by  the  ^rvice  on 
January  29, 1992,  Mr.  Dan  Holland  and 
Drs.  Mark  Jennings  and  Marc  Hayes 
requested  that  the  Service  list  the 
California  red-legged  frog  [Rana  aurora 
draytonii)  as  an  endangered  or 
threatened  species.  The  petition 
specified  endangered  or  threatened 
status  by  drainages  (watersheds)  within 
the  range  of  the  species.  The  petition 
cited  numerous  threats  to  the  species, 
including  loss  and  degradation  of 
wetland  and  terrestrial  habitat, 
predation  by  introduced  species, 
harvest,  habitat  fragmentation,  and 
drought.  The  Service  made  an 
administrative  90-day  finding  on  August 
12, 1992,  which  concluded  that  the 
petition  contained  substantial 
information  indicating  that  the 
petitioned  action  may  be  warranted.  An 
announcement  of  this  finding  was 
published  in  the  Federal  Register  on 
October  5. 1992  (57  FR  45761). 

The  California  red-legged  frog  was 
included  as  a  category  1  candidate  in 


the  November  21, 1991,  Animal  Notice 
of  Review  (56  FR  58804)  with  a  listing 
priority  number  of  3.  Category  1 
candidates  are  species  for  which 
sufficient  information  is  currently 
available  to  the  Service  to  support  a 
proposed  rule  to  list  them  as 
endangered  or  threatened.  The  Service 
finds  that  the  petitioned  action  is 
warranted  due  to  habitat  loss  and 
degradation,  predation,  inadequate 
regulatory  mechanisms,  past  drought, 
and  recreational  activities,  which 
imperil  the  continued  existence  of  the 
redrlegged  frog.  Accordingly,  the 
Service  will  promptly  publish  a 
proposed  regulation  to  list  the  California 
red-legged  frog. 

Author 

The  primary  author  of  this  document 
is  Peter  C.  Sorensen,  Sacramento  Field 
Office  (see  ADDRESSES  section). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  (16  U.S.C  1361- 
1407;  16  U.S.C.  1531-1544;  16  U.S.C.  4201- 
4245;  Pub.  L.  99-625, 100  Stat.  3500,  unless 
otherwise  noted).  ' 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  July  13. 1993. 

Richard  N.  Smith, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.  93-17050  Filed  7-16-93;  8:45  amj 
BILUNG  CODE  431I>-6S-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  226 

RIN  0648-AF06 

Designated  Critical  Habitat;  Northern 
Right  Whale 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  public  hearings  on  a 
proposal  to  designate  critical  habitat  for 
the  Northern  Ri^t  Whale  and  extension 
of  the  comment  period. 

SUMMARY:  On  May  19, 1993  (58  FR 
29186),  NMFS  proposed  regulations  to 
designate  critical  habitat  for  the 
northern  right  whale.  The  areas 
proposed  for  designation  are  portions  of 
Cape  Cod  Bay,  Stellwagen  Bank  and 
waters  adjacent  to  the  coasts  of  Georgia 
and  Florida. 
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NMFS  has  scheduled  public  hearings 
on  the  pioposaL  Anyone  wishing  to 
make  a  presentation  at  a  public  hearing 
should  register  upon  arrival  and  be 
prepared  to  provide  a  vmtten  copy  of 
their  testimony  at  the  time  of 
presentation.  Depending  on  the  number 
of  persons  wishing  to  speak  a  time  limit 
may  be  imposed. 

DATES:  A  public  hearing  is  scheduled  for 
August  24, 1993,  beginning  at  2  p.m. 
until  all  comments  have  b^  heard,  at 
the  Canaveral  Port  Authority,  200 
George  King  Boulevard,  Port  Canaveral, 
Florida.  Another  public  hearing  is 
scheduled  for  August  25, 1993 
beginning  at  7  p.m.  imtil  all  comments 
have  been  heard,  at  the  Georgia 
Department  of  Natural  Resources,  1 
Conservation  Way,  Brunswick,  Georgia. 

The  comment  period  on  this  proposed 
action  is  extended  to  August  31. 1993, 
to  allow  commenters  the  opportunity  to 
respond  to  concerns  voiced  at  the  public 
hearings. 

ADDRESSES:  Send  written  comments  to 
Dr.  William  W,  Fox,  Jr.,  Director,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service.  1335  East-West 
Highway,  suite  6268.  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C  Ziobro,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1335  East-West  Highway, 
Silver  Spring,  MD  20910  (301-713- 
2322);  or 

Terry  Henwood,  Southeast  Region, 
National  Marine  Fisheries  Service, 
9450  Koger  Boulevard,  St.  Petersburg, 
FL  33702  (813-893-3366) 

Dated;  )uly  13, 1993. 

Wiliam  W.  Fox,  )r.. 

Director,  Office  of  Protected  Resources. 

(FR  Doc.  93-16986  Filed  7-16-93;  8:45  am) 
BILUNQ  CODE  9610-22-M 


50  CFR  Part  227 

Listing  ErKlangered  and  Threatened 
Species  and  Designating  Critical 
Habitat:  Petition  to  List  North  and 
South  Umpqua  River  Sea-run  Cutthroat 
Trout 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  receipt  of  petition  and 
request  for  information. 

SUMMARY;  NMFS  has  received  a  petition 
to  list  North  and  South  Umpqua  River 
sea-run  cutthroat  trout  [Oncorhynchus 
darld  dark/)  and  to  designate  critical 
habitat  under  the  Endangered  Species 
Act  of  1973  (ESA).  In  accordance  with 
section  4  of  the  ESA,  NMFS  has 


determined  that  the  petition  presents 
substantial  scientific  information 
indicating  that  the  action  may  be 
warranted.  Therefore,  NMFS  is 
initiating  a  status  review  to  determine  if 
the  petitioned  action  is  warranted.  To 
ensure  that  the  review  is 
comprehensive,  NMFS  is  soliciting 
information  and  data  regarding  this 
action. 

DATES:  Comments  and  information  must 
be  received  by  September  17. 1993. 
ADDRESSES:  Copies  of  the  petition  are 
available  from,  and  comments  should  be 
submitted  to:  Merritt  Tuttle,  Qiief, 
Environmental  and  Technical  Services  • 
Division,  NMFS.  911  NE.  11th  Avenue, 
room  620,  Portland,  OR  97232. 

FOR  FURTHER  INFORMATION  CONTACT: 

Garth  Griffin,  NMFS,  Northwest  Region, 
(503)  230-5430  or  Marta  Nammack, 
NMFS.  Office  of  Protected  Resources. 
(301)  713-2319. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4  of  the  ESA  contains 
provisions  allowing  interested  persons 
to  petition  the  Secretary  of  the  Interior 
or  the  Secretary  of  Commerce  to  add  a 
species  to  or  remove  a  species  from  the 
List  of  Endangered  and  Thrertened 
Wildlife  and  to  designate  critical 
habitat  Section  4(b)(3)(A)  of  the  ESA 
requires  that,  to  the  maximum  extent 
practicable,  within  90  days  after 
receiring  such  a  petition,  the  Secretary 
determine  whether  the  petition  presents 
substantial  scientific  or  aunmerdal 
information  indicating  that  the 
petitioned  action  may  be  warranted. 

Petition  Received 

On  April  1, 1993,  the  Secretary  of 
Commerce  received  a  petition  horn  the 
Oregon  Natural  Resources  Council,  the 
Umpqua  Valley  Audubon  Society,  and 
The  Wilderness  Society  to  list  North 
and  South  Umpqua  River  sea-run 
cutthroat  trout,  and  to  designate  critical 
habitat  imder  the  ESA.  As  required  for 
a  petition  to  list  a  Pacific  salrnon  stock 
(May  18. 1992,  57  FR  21056),  the 
petition  presents  information  on  and 
discusses  whether  the  petitioned 
population  qualifies  as  a  “species" 
under  the  ESA,  in  accordance  with 
NMFS’  "Policy  on  Applying  the 
Definition  of  ^>ecies  under  the 
Endangered  Species  Act  to  Pacific 
Salmon’*  (November  20, 1991,  56  FR 
58612).  The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
the  petition  presents  substantial 
scientific  information  indicating  that  the 
petitioned  action  may  be  warranted. 
Under  section  4(b)(3)(B)  of  the  ESA.  this 
determination  requires  that  a  review  of 


the  status  of  the  North  and  South 
Umpqua  River  sea-run  cutthroat  trout  be 
conducted  to  determine  if  the  petitioned 
action  is  warranted. 

Listing  Factors  and  Basis  for 
Determination 

Under  section  4(a)(1)  of  the  ESA,  a 
species  can  be  determined  to  be 
endangered  or  threatened  for  any  of  the 
following  reasons:  (1)  Present  or 
threatened  destruction,  modification,  or 
curtailment  of  its  habitat  or  rai^e;  (2) 
overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes;  (3)  disease  or  predation;  (4) 
inadequacy  of  existing  regulatory 
mechanisms;  or  (5)  other  natural  or 
manmade  factors  affecting  its  continued 
existence.  Listing  determinations  are 
made  solely  on  ffie  best  scientific  and 
commercial  data  available  after  taking 
into  account  any  efforts  made  by  any 
state  or  foreign  nation  to  protect  the 
species. 

Biological  Information  Solicited 

To  ensure  that  the  review  is  complete 
and  is  based  on  the  best  available 
scientific  and  commercial  data,  NMFS  is 
soliciting  information  and  comments 
concerning  the  present  and  historic 
status  of  the  North  and  South  Umpqua 
River  sea-run  cutthroat  trout.  NMFS  is 
also  soliciting  information  on  whether 
or  not  this  stock  qualifies  as  a  "species’* 
under  the  ESA  (November  20, 1991,  56 
FR  56612).  Copies  of  the  petition  are 
available  (see  ADDRESSES). 

It  is  important  to  note  that,  unlike 
critical  habitat  designation,  the 
determination  to  list  a  species  is  based 
solely  on  the  basis  of  the  best  available 
scientific  and  commercial  information 
regarding  a  species’  status,  without 
reference  to  possible  economic  or  other 
impacts  of  such  a  determination  (50 
CFR  424.11(b)). 

Critical  Habitat 

NMFS  is  also  requesting  information 
on  areas  that  may  qualify  as  critical 
habitat  for  the  North  and  South  Umpqua 
River  sea-run  cutthroat  trout  (see  also 
October  15, 1991,  56  FR  51684).  Areas 
that  include  the  physical  and  biological 
features  essential  to  the  recovery  of  the 
species  should  be  identified.  Areas 
outside  the  present  distribution  should 
also  be  identified  if  such  areas  are 
essential  to  the  recovery  of  the  species. 
Essential  features  should  include,  but 
are  not  limited  to  (1)  space  for 
individual  and  population  growth,  and 
for  normal  behavior;  (2)  food,  water  air, 
light,  minerals,  or  other  nutritional  or 
physiological  requirements;  (3)  cover  or 
shelter;  (4)  sites  for  breeding 
reproduction,  rearing  of  offspring;  and 


Fedural  Register  /  Vol.  58,  No.  136  /  Monday,  July  19,  1993  /  Proposed  Rules 


38555 


generally,  (5)  habitats  that  are  protected 
horn  disturbance  or  are  representative  of 
the  historic  geographical  and  ecological 
distributions  of  the  species. 

For  areas  potentially  qualifying  as 
critical  habitat,  NMFS  is  requesting 
information  describing  (1)  the  activities 
that  affect  the  area  or  could  be  affected 
by  the  designation  and  (2)  the  economic 
costs  and  benefits  of  additional 
requirements  of  management  measures 
likely  to  result  from  the  designation. 

The  economic  cost  to  he  considered  in 
the  critical  habitat  designations  under 
the  ESA  is  the  probable  economic 
impact  “of  the  (critical  habitat) 


designation  upon  proposed  or  ongoing 
activities”  (50  CFR  424.19).  NMFS  must 
consider  the  incremental  costs 
specifically  resulting  from  a  critical 
habitat  designation  that  are  above  the 
economic  effects  attributable  to  listing 
the  species.  Economic  effects 
attributable  to  listing  include  actions 
resulting  from  section  7  consultations 
under  the  ESA  to  avoid  jeopardy  to  the 
species  and  from  the  taking  prohibitions 
under  section  9  of  the  ESA.  Comments 
concerning  economic  impacts  should 
distinguish  the  costs  of  listing  from  the 
incremental  costs  that  can  be  directly 


attributed  to  the  designation  of  specific 
areas  as  critical  habitat. 

Data,  information,  and  comments 
should  include  (1)  supporting 
documentation  such  as  maps, 
bibliographic  references,  or  reprints  of 
pertinent  publications,  and  (2)  the 
commenter’s  name,  address,  and 
associated,  institution,  or  business. 

Dated:  July  7, 1993. 

Gary  Matlock, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries,  National  Oceanic  and  Atmospheric 
Administration. 

[FR  Doc.  93-16973  Filed  7-16-93;  8:45  am) 
BILUNO  CODE  3610-22-M 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Camp  Creek  Timber  Sale;  Salmon 
National  Forest,  Lemhi  County,  Idaho 

AGENCY:  Forest  Service,  Agriculture. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  document  the 
analysis  and  disclose  the  environmental 
impacts  of  proposed  actions  to  harvest 
timber,  build  roads,  and  regenerate  new 
stands  of  trees  in  portions  of  Arnett 
Creek,  Rapps  Creek,  Jefferson  Creek,  and 
Camp  Creek.  Currently  the  largest 
proposal  is  to  harvest  timber  on 
approximately  1,250  acres  of  forested 
land  and  to  construct  approximately  30 
miles  of  road  suitable  for  hauling  forest 
products.  Other  alternatives  will  be 
analyzed  that  propose  harvesting  fewer 
acres  of  forest  and  constructing  fewer 
miles  of  road.  It  is  also  possible  that 
additional  alternatives  which  propose 
greater  amounts  of  harvest  area  and 
miles  of  road  construction  could  be 
proposed  and  analyzed.  These  actions 
have  a  proposed  implementation  date  of 
1996,  and  are  designed  to  produce 
short-term  and  long-term  timber  outputs 
through  timber  management.  The 
project  area  is  located  approximately 
eighteen  air  miles  northwest  of  Salmon. 
Idaho.  All  of  the  proposed  actions  are 
located  within  the  12,118  acre  Haystack 
Mountain  Roadless  Area.  This  area  is 
now  Usted  as  No.  13-507  on  the  Salmon 
National  Forest. 

OATES:  Written  comments  concerning 
the  scope  of  the  analysis  described  in 
this  Notice  should  be  received  by 
September  2, 1993. 

ADDRESSES:  Send  written  comments  to 
Salmon  National  Forest,  P.O.  Box  729, 
.Salmon,  Idaho  83467. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  the  proposed 


action  and  EIS  should  be  directed  to 
Lynn  Bennett.  Environmental 
Coordinator,  Salmon  National  Forest, 
phone:  (208)  756-5132. 

SUPPLEMENTARY  MFORMATION:  Tllis  EIS 
will  tier  to  the  Salmon  National  Forest 
Plan  (approv'ed  January  11, 1988), 
which  provides  the  overall  guidance 
(Goals,  Objectives.  Standards,  and 
Management  Area  direction)  to  achieve 
the  Desired  Future  Condition  for  the 
area  being  analyzed.  This  proposed 
action  is  designed  to  emphasize 
production  of  short-term  and  long-term 
timber  outputs  through  timber 
management.  The  Salmon  National 
Forest  Land  and  Resource  Management 
Plan  assigned  the  potentially  affected 
area  a  5B  Management  Area 
prescription.  For  a  detailed  description 
of  the  above  Management  Area 
prescriptions,  refer  to  Salmon  National 
Forest  Land  and  Resource  Management 
Plan  pages  IV-129  through  IV-133. 

The  proposed  actions  will  occur  in 
Management  Area  5B.  The  emphasis  for 
the  proposed  actions  in  this  area  is  on 
producing  long  term  timber  outputs 
through  a  moderate  level  of  investment 
in  regeneration  and  thinning. 

Because  of  the  controversy 
surrounding  road  construction  emd 
timber  harvesting  in  a  roadless  area  the 
Salmon  National  Forest  Supervisor 
determined  that  the  proposal  may  have 
a  significant  effect  on  the  quality  of  the 
human  environment  and  decided  to 
prepare  this  environmental  impact 
statement.  The  interdisciplinary  team 
identified  the  following  issues  related  to 
the  proposed  action: 

1.  Management  of  vegetation  and 
related  activities  (e.g.  road  building  and 
site  preparation)  could  affect  the  long¬ 
term  productivity  of  salmonid  habitat  in 
the  Napias  Creek  drainage. 

2.  Management  of  vegetation  in  the 
Camp  Creek  Analysis  could  affect  the 
long-term  maintenance  of  whitebark 
pine  old-growth  unique  to  the  analysis 
area. 

3.  Management  of  the  vegetation 
resource  could  affect  the  long-term 
maintenance  of  biodiversity  in  the 
Camp  Creek  Analysis. 

4.  Vegetation  management  in  the 
Camp  Q^k  Analysis  may  affect  long¬ 
term  maintenance  of  elk  habitat  by 
changing:  cover/forage  ratios,  the 
amount  of  juxtaposition  of  cover  blocks 
available  to  elk,  the  vulnerability  of  bull 


elk  to  hunters  or  habitat  use  by  elk 
during  management  activities. 

5.  I^moving  dead  and  dying  trees  can 
afiect  snag-dependent  wildlife, 
including  at  least  eight  management 
indicator  and/or  sensitive  species. 

6.  Vegetation  management  in  the 
Camp  Qnek  Analysis  Area  could  affect 
the  long-term  maintenance  of  habitat  for 
Threatened,  Endangered  or  Sensitive 
Species. 

7.  The  proposed  Camp  Creek  project 
may  after  recreation,  roadless  and  scenic 
attributes  and  affect  wilderness 
eligibility. 

8.  The  management  of  existing  and 
new  roads  after  the  timber  sale  is 
completed  may  increase  or  decrease  the 
road  miles  available  for  motorized 
recreation. 

9.  The  affects  of  past  and  present 
management  activities  and  similar 
actions  which  may  occur  in  the 
reasonably  foreseeable  future,  may 
change  cumulative  watershed  effects 
resulting  fi-om  multiple  activities. 

10.  Management  activities  can  affect 
soil  physical  properties  and  long-term 
soil  productivity. 

11.  The  project  may  contribute  to  the 
cevelopment  of  a  long-term 
tiansportation  system. 

12.  The  project  should  be  cost 
efficient  and  cost  efiective  in  both  the 
short  and  long-term. 

13.  The  proposed  management 
activities  may  afiect  wetlands  in  the 
upper  parts  of  Camp  Creek  and  Rapps 
Creek. 

1 4.  Currently,  the  health  and 
productivity  of  timber  stands  in  the 
project  area  differ  from  the  desired 
future  condition  and  are  threatened  by 
present  and  potential  insect  and  disease 
activity. 

15.  Maintenance  of  community 
stability  and  local  customs  and  culture 
through  the  employment  and  associated 
economic  activity  related  to  the 
harvesting  and  processing  of  timber. 

16.  Vegetation  management 
(including  new  roads  and  creation  of 
openings  in  the  forest  canopy)  may 
change  livestock  distribution  in  the 
Camp  Creek  Analysis  Area. 

17.  Heritage  Resources — ^The  project 
area  is  encompassed  by  the  Ma^naw 
Mining  District.  The  proposed  actions 
may  affect  the  cultural  resources  in  the 
project  area. 

The  Forest  Service  is  seeking 
information  and  comments  from 
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Federal,  State  and  local  agencies  as  well 
as  individuals  and  organizations  who 
may  be  interested  in,  or  affected  by,  the 
proposed  action.  The  Forest  Service 
invites  written  comments  and 
suggestions  on  the  issues  related  to  the 
proposal  and  the  area  being  analyzed. 
Information  received  will  be  used  in 
preparation  of  the  £>raft  EIS  and  Final 
EIS.  Most  effective  use,  comments 
should  be  submitted  to  the  Forest 
Service  within  45  days  from  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register.  An  open-house  meeting  will 
be  held  in  Salmon,  Idaho  for  the 
purpose  of  identifying  issues.  The  date, 
time,  and  location  of  these  meetings  will 
be  published  in  The  Recorder-He^d 
(Salmon,  Idaho). 

Preparation  of  the  EIS  will  include  the 
following  steps. 

1.  Define  the  purpose  of  and  need  for 
action. 

2.  Identify  potential  issues. 

3.  Eliminate  issues  of  minor 
importance  or  those  that  have  been 
covered  by  previous  and  relevant 
environmental  analysis. 

4.  Select  issues  to  be  analyzed  in 
depth. 

5.  Identify  reasonable  alternatives  to 
the  proposed  action. 

6.  Describe  the  affected  environment. 

7.  Identify  the  potential 
environmental  effects  of  the 
alternatives. 

Steps  2  and  3  will  be  completed 
through  the  scoping  process. 

Step  5  will  describe  a  range  of 
alternatives  developed  in  response  to 
the  key  issues.  One  of  these  will  be  the 
“No  Action”  alternative,  in  which  the 
existing  roadless  character  of  the  Lemhi 
Range  Roadless  Area  would  be 
maintained.  Other  alternatives  will  be 
developed  based  on  scoping. 

Step  7  will  analyze  the  environmental 
effect  of  the  each  alternative.  This 
analysis  will  be  consistent  with 
management  direction  outlined  in  the 
Forest  Plan.  The  direct,  indirect,  and 
cumulative  effects  of  each  alternative 
will  be  analyzed  and  documented.  In 
addition,  the  site  specific  mitigation 
measures  for  each  alternative  will  be 
identified  and  the  effectiveness  of  these 
mitigaton  measures  will  be  disclosed. 

The  approximate  boundary  of  the  area 
that  would  be  considered  for  proposed 
activities  is  as  follows:  The  northern 
and  western  boundaries  are  Forest 
Service  Road  61.  The  eastern  boundary 
shall  be  defined  by  Forest  Service  Road 
242.  The  southern  boundary  shall  be 
Forest  Service  Road  197  where  it  joins 
Forest  Service  Road  242,  then  along 
Forest  Service  Road  197  to  the  junction 
of  Forest  Service  Road  197  and  Forest 
Service  Road  300,  then  along  Forest 


Service  Road  300  to  the  jimction  of 
Forest  Service  Road  61.  This  area 
approximates  the  original  boimdary  of 
the  Haystack  Mountain  Roadless  Area 
(12,118  acres). 

Ibe  proposed  management  activities 
would  be  administered  by  the  Cobalt 
Ranger  District  of  the  Salmon  National 
Forest  in  Lemhi  Coimty,  Idaho. 

Agency  representatives  and  other 
interested  people  are  invited  to  visit 
with  Forest  Service  officials  at  any  time 
during  the  EIS  process.  Two  specific 
time  periods  are  identified  for  the 
receipt  of  formal  comments  on  the 
analysis.  The  two  comment  periods  are, 
(1)  during  the  scoping  process  (the  next 
45  days  following  publication  of  this 
Notice  in  the  Federal  Register  and,  (2) 
during  the  formal  review  period  of  the 
Draft  EIS. 

The  Draft  EIS  is  estimated  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  December,  1993.  At  that  time 
the  EPA  will  publish  an  availability 
notice  of  the  Draft  EIS  in  the  Federal 
Register.  The  comment  period  of  the 
Draft  EIS  will  be  45  days  fi'om  the  date 
the  Environmental  Protection  Agency 
publishes  the  availability  notice  in  the 
Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  alter  reviewers  of  several 
court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  so  that  it  alerts 
an  agency  to  the  reviewer’s  position  and 
contentions.  Vermont  Yankee  Power 
Corp  V.  NRDC,  435  U.S.  519.  533  (1978). 
Also,  environmental  objections  that 
could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Sapp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  important  that 
those  interested  in  this  proposed  action 
participate  by  the  close  of  ^e  45  day 
comment  period,  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  and 
respond  to  them  in  final  environmental 
inmact  statement. 

The  Salmon  National  Forest  expects 
to  release  a  draft  EIS  in  December  1993. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  related  to  the  proposed  action, 
comments  on  the  Draft  EIS  should  be  as 
specific  as  possible.  Referring  to  specific 


pages  or  chapters  of  the  Draft  EIS  is 
most  helpful.  Comments  may  also 
address  the  adequacy  of  the  Draft  EIS  or 
the  merits  of  the  alternatives  formulated 
and  discussed  in  the  statement. 
(Reviewers  ntay  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act,  40  CFR 
1503.3,  in  addressing  these  points.) 

The  Salmon  National  Forest  expects 
to  release  a  final  EIS  in  May  1994.  A 
forty-five  day  predecisional  public 
comment  period  will  occur  prior  to  a 
decision  by  the  Forest  Supervisor.  The 
Forest  Supervisor  for  the  Salmon 
National  Forest,  who  is  the  responsible 
official  for  the  EIS,  will  then  make  a 
decision  regarding  this  proposal,  after 
considering  the  comments,  responses, 
and  environmental  consequences 
discussed  in  the  Final  Environmental 
Impact  Statement,  and  applicable  laws, 
regulations,  and  policies.  The  reasons 
for  the  decision  will  be  documented  in 
a  Record  of  Decision,  also  made 
available  in  July  1994.  An  availability 
notice  of  the  Final  Environmental 
Impact  Statement  and  Record  of 
Decision  will  be  published  by  the  EPA 
in  the  Federal  Register. 

Dated;  July  7. 1993. 

John  E.  Bums, 

Forest  Supervisor,  Salmon  National  Forest. 
IFR  Doc.  93-1704  Filed  7-16-93;  8:45  am) 
BtLUNQ  CODE  MIO-II-M 


Environmental  Impact  Statement  for 
the  South  Lindenberg  Timber  Salefs), 
Tongass  National  Forest,  Alaska 

AGENCY:  USDA,  Forest  Service. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  proposed  action  is  to 
harvest  55  million  board  feet  of  timber 
and  build  the  associated  road  system. 
The  existing  Tonka  log  transfer  facility 
would  be  used.  The  study  area  is 
located  southwest  of  Petersburg,  Alaska, 
on  Kupreanof  Island.  It  encompasses 
approximately  65,000  acres  at  elevations 
ranging  horn  sea  level  to  3,000  feet.  The 
area  includes  VCU's  437  and  439  and 
portions  of  447  and  448.  This  includes 
townships  58,  59. 60  and  61  south,  and 
ranges  77,  78.  and  79  east.  Copper  River 
Meridian. 

OATES:  Comments  concerning  the 
proposal  to  harvest  timber  in  the  South 
Lindenberg  study  area  should  be 
received  in  writing  by  August  30, 1993. 
Send  requests  for  further  information  or 
written  comments  to  Jim  Thompson, 
Planning  Team  Leader,  USDA  Forest 
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Service,  P.O.  Box  1328,  Petersburg,  AK, 
99833  (907)  772-3871. 

SUPPLEMENTARY  INFORMATION: 

1.  Purpose  end  Scope  (d'the  Decision 

The  purpose  of  the  project  is  to 
provide  55  million  board  feet  of  timber 
for  harvest  according  to  direction 
described  in  the  Tongass  Land 
Management  Plan. 

The  nature  of  the  decision  to  be  made 
is  whether  to  harvest  55  million  board 
feet  of  timber  from  the  South 
Lindenberg  Study  Area,  and  if  so,  in 
which  locations  and  under  what 
conditions.  This  decision  will  be  made 
by  Abigail  R.  Kimbell,  the  Stikine  Area 
Forest  Supervisor. 

la.  Public  Involvement  Process 

A  public  scoping  letter  will  be  sent  to 
all  persons  who  have  indicated  an 
interest  in  the  project  by  responding  to 
the  Stikine  Area  F^ject  Schedule,  or 
who  have  otherwise  notified  the  Stikine 
Area  that  they  are  interested  in  the 
South  Lindenberg  Timber  Harvest 
project.  Public  meetings  or  other 
me^ods  may  be  used  to  gather 
additional  information  from  interested 
persons  if  necessary. 

lb.  Alternatives 

Alternatives  will  include  the  no 
action  alternative,  and  are  likely  to 
include  three  to  five  action  alternatives, 
all  of  which  will  harvest  approximately 
55  million  board  feet  of  timber.  The 
alternatives  will  vary  according  to  the 
size  and  location  of  units,  for  example 
one  alternative  may  spread  harvest  units 
evenly  through  the  study  area  while 
another  may  concentrate  the  harvest  in 
a  portion  of  the  study  area.  The  road 
systems  will  vary  with  each  alternative 
accordingly. 

lc.  Preliminary  Issues 

1.  Timber  Harvest  Economics.  Will 
action  alternatives  within  the  study  area 
include  timber  harvest  that  is  profitable 
and  meet  economic  criteria. 

2.  Fish.  What  effects  will  timber 
harvest  and  road  construction  have  on 
habitat  used  by  trout  and  salmon? 

3.  Wildlife.  What  effects  will  timber 
harvest  and  related  activities  have  on 
wildlife  habitat? 

4.  Recreation.  What  effect  will  the 
proposed  sale  or  sales  in  this  area  have 
on  recreational  opportimities? 

5.  Visual  Quality.  To  what  extent  will 
each  alternative  influence  the  landscape 
character  of  the  study  area? 

6.  Subsistence.  To  what  extent  will 
each  alternative  affect  subsistence 
resources  and  use  within  the  study  area? 

7.  Biodiversity.  How  will  timber 
harvesting  affect  the  biodiversity  and 


old  growth  structure  of  Kupreanof 
Island? 

2.  Expected  Time  for  Completion 

A  draft  Environmental  Impact 

Statement  is  projected  for  issuance 
approximately  January  1955.  Issuance  of 
the  Final  Environmental  Impact 
Statement  is  projected  for  July  1995. 

3.  Comments 

Interested  publics  are  invited  to 
comment. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency’s 
notice  of  availability  appears  in  the 
Federal  Register.  The  Forest  Service 
believes,  at  this  early  stage,  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process. 

First,  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer’s  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519, 

553,  (1978). 

Also,  environmental  objections  that 
could  be  raised  add  the  draft 
environmental  impact  statement  stage 
but  that  are  liot  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  City  of  Angoon 
V.  Model,  803  f.2d  1016, 1022,  (9th  Cir. 
1986)  and  Wisconsin  Heritages,  Inc.  v. 
Harris,  490  F.  Supp.  1334, 1338  (E.D. 
Wis.  1980). 

Becaxise  of  these  court  rulings,  it  is 
very  important  that  those  interested  in 
this  proposed  action  participate  by  the 
close  of  the  (enter  correct  time  period) 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  actions, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  must  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 


the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

The  responsible  official  for  the 
decision  is  Abigail  R.  Kimbell,  Stikine 
Area  Forest  Supervisor,  Petersburg, 
Alaska. 

Written  comments  and  suggestions 
concerning  the  analysis  and 
Environmental  Impact  Statement  should 
be  sent  to  Jim  Thompson,  ID  Team 
Leader,  P.O.  Box  1328,  Petersburg,  AK, 
99833,  (907)  772-3871. 

Dated:  July  6, 1993. 

Abigail  R.  Kimbell, 

Forest  Supervisor 

[FR  Doc.  93-16962  Filed  7-16-93;  8:45  am] 
BILUNG  C006  3410-11-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminiatration 

(Docket  No.  9030518-3118;  LD.  041993A] 

Projecta  To  Provide  Information  on  the 
Antarctic  Marine  Ecosystem; 
Correction 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  availability  of 
financial  assistance;  correction. 

SUMMARY:  In  notice  document  93-16355, 
beginning  on  page  37465  in  the  issue  of 
Monday,  July  12, 1993,  make  the 
following  correction: 

On  page  37466,  in  the  first  column, 
under  the  DATES  caption,  line  2,  the  date 
for  receipt  of  applications  for  funding 
should  be  corrected  to  read  “August  2, 
1993”  instead  of  "July  16, 1993”. 

Dated;  July  12, 1993. 

Nancy  Foster, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration. 

[FR  Doc.  93-17006  Filed  7-16-93;  8:45  am] 
Biumo  CODE  aB10-2^4l 


Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Issuance  of  scientific  research 
Permit  No.  860  (P278E). 


SUMMARY:  On  May  7, 1993,  notice  was 
published  in  the  Federal  Register  (58 
FR  27270)  that  a  request  for  a  scientific 
research  permit  to  take  marine 
mammals  had  been  submitted  by  Dr. 
Brent  S.  Stewart,  Hubbs-Sea  World 
Research  Institute.  1700  South  Shores 
Road,  San  Diego,  CA  92109. 
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ADDRESSES:  The  pennit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment, 
in  the  following  office(s); 

Permits  Division.  Office  of  Protected 
Resources,  NMFS.  1335  East-West 
Highway,  room  7324,  Silver  Spring.  MD 
20910  (301/713-2289);  and 

Director.  Southwest  Region.  NMFS. 
NOAA,  501  West  Ocean  Boulevard, 
suite  4200,  Long  Beach,  CA  90802—4213 
(310/980-^16). 

SUPPLEMENTARY  MFORMATION:  Notice  is 
hereby  given  that  on  July  9, 1993,  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.),  and 
the  regulations  governing  the  t^ing, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  part  222), 
NMFS  issued  the  requested  permit  for 
the  above  activities  subject  to  special 
conditions  set  forth  therein. 

Issuance  of  this  permit,  as  required  by 
the  Endangered  Species  Act  of  1973, 
was  based  on  a  finding  that  such  permit: 
(1)  Was  applied  for  in  good  faith;  (2) 
will  not  operate  to  the  disadvantage  of 
the  endangered  species  which  is  the 
subject  of  this  permit;  and  (3)  is 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the  Act. 

Dated:  July  9, 1993. 

William  W.  Fox,  Jr.. 

Director,  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 

IFR  Doc  93-17012  Filed  7-16-93;  8:45  am) 
BILUNG  CODE  XIO-aS-M 


.  DEPARTMENT  OF  EDUCATION 
Meetings 

AGENCY:  National  Assessment 
Governing  Board:  Education. 

ACTION:  Notice  of  partially  closed 
meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  National 
Assessment  Governing  Board  and  its 
committees.  This  notice  also  describes 
the  functions  of  the  Board.  Notice  of  this 
meeting  is  required  under  section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act.  This  document  is  intended  to 
notify  the  general  public  of  their 
opportunity  to  attend  the  open  portions 
of  the  meetings. 

Dates:  August  5-7, 1993. 

Time:  August  5, 1993 — Subject  Area 
Committee  #2, 1  p.m.-2  p.m.  (open);  2  p.m.- 


6  p.m.  (closed);  Achievement  Levels 
Committee,  4  p.m.-6  p.m.  (open).  August  6. 
1993 — Executive  Committee,  7  8.m.-6:4S 
a.m.  (open);  Full  Board,  9  a.m.-ll  a.m. 

(open);  11  a.m.-l:30  p.m.  (closed).  Reporting 
and  Dissemination  Committee,  1:30  p.m.- 
3:30  p.m.  (open);  Subject  Area  Committee  #1, 
1:30  p.m.-l:43  p.m.  (open);  1:45  p.m.-3:30 
p.m.  (closed);  Etmign  and  Analysis 
Committee,  1:30  p.m.-3:30  p.m.  (open);  Pull 
Board,  3:30  p.m.-4;30  p.m.  (open); 
Nominations  Committee,  4:30  p.m.-5  p.m. 
(open).  August  7, 1993 — Ad  Hoc  Item 
Development  Policy  Committee,  8  a.m.-9 
a.m.  (open);  Full  Board,  9  a.m.  until 
adjournment,  at  approximately  12  noon 
(open). 

Location:  Ritz-Carlton  Hotel,  1700  Tysons 
Boulevard,  McLean,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board, 
Suite  825, 800  North  Capitol  Street, 

NW.,  Washington,  DC,  20002-4233, 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  Section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  Title  III-C  of  the 
Augustus  F.  Hawkins — Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L.  100-297),  (20  U.S.C. 
1221e-l). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 

The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

On  August  5,  two  committees  will  be 
in  session.  The  Subject  Area  Committee 
#2  will  meet  in  partially  closed  session. 
The  agenda  item  for  the  open  session,  1 
p.m.  until  2  p.m.,  will  be  an  update  on 
the  1996  NAEP  Arts  Consensus  Project. 
From  2  p.m.  to  6  p.m.,  the  meeting  will 
be  closed  to  the  public  for  the 
committee  to  review  the  NAEP 
mathematics  cognitive  items.  This 
portion  of  the  meeting  must  be 
conducted  in  closed  session  because 
premature  disclosure  of  the  information 
presented  for  review  might  significantly 
frustrate  implementation  of  a  proposed 
agency  action.  Such  matters  are 
protected  by  exemption  9(B)  of  section 
552b(c)  of  title  5  U.S.C.  The 
Achievement  Levels  Committee  will 
meet  in  open  session  from  4  p.m.  until 
6  p.m.  The  proposed  agenda  includes  a 


discussion  of  proposed  revisions  to  the 
achievement  levels  policy. 

On  August  6,  the  Executive 
Committee  will  meet  in  open  session 
from  7  a.m.  until  8:45  a.m.  Agenda 
items  for  this  meeting  include 
discussion  of  the  House  Appropriations 
Committee  mark  for  NAEP  ror  FY  1994 
and  the  out-years;  update  of  NAEP 
reauthorization;  plans  for  addressing 
NAEP  policy  issues;  and  changes  to 
NAGB  hy-laws. 

Also  on  August  6.  the  full  Board  will 
convene  in  partially  closed  session. 

From  9  a.m.  until  11  a.m.  the  meeting 
will  be  open  to  the  public  for  review  of 
the  agenda,  the  Executive  Director’s 
Report,  NAEP  Update,  and  Board 
discxission  of  policy  issues.  From  11 
a.m.  until  1:30  p.m.,  the  meeting  will  be 
closed  to  the  public  Beginning  at  11 
a.m.  until  12:30  p.m.,  the  Board  will 
hear  a  briefing  on  the  draft  report  by  the 
National  Academy  of  Education  on  the 
evaluation  of  the  1992  trial  state 
assessment  Premature  disclosure  of  the 
information  contained  in  this  report 
may  be  misleading  and  could  have 
serious  consequences  for  third  parties, 
whose  performance  could  be 
misinterpreted,  leading  to  decisions 
taken  by  the  Department  and/or  others, 
that  would  be  based  on  incomplete, 
confusing,  or  erroneous  inferences. 

Such  matters  are  protected  by 
exemption  9(B)  of  section  552b(c)  of 
title  5  U.S.C.  From  12:30  p.m.  until  1:30 
p.m.,  the  Board  will  hear  a  briefing  on 
the  1992  Writing  Results  by  Educational 
Testing  Service,  the  NAEP  contractor. 
The  presentation  will  include  references 
to  specific  items  from  the  assessment 
This  portion  of  the  meeting  must  he 
closed  because  reference  may  be  made 
to  data  which  may  be  misinterpreted, 
incorrect,  or  incomplete.  Premature 
disclosure  of  these  data  might 
significantly  frustrate  implementation  of 
a  proposed  agency  action.  Such  matters 
are  protected  by  exemption  9(B)  of 
section  552b(c)  of  title  5  U.S.C. 

From  1:30  p.m.  imtil  3:30  p.m.,  there 
will  be  open  meetings  of  the  Reporting 
and  Dissemination  ^mmittee,  and  the 
Design  and  Analysis  Committee.  At  the 
same  time.  Subject  Area  Committee 
(SAC)  #1  will  hold  a  partially  closed 
meeting.  The  SAC  #1  meeting  will  be 
open  from  1:30  p.m.  to  1:45  p.m.  for  a 
brief  discussion  on  the  NAEP  Civics 
procurement.  From  1:45  p.m.  to  3:30 
p.m.,  the  meeting  will  be  closed  to  the 
public  to  permit  the  committee  to  take 
final  action  on  the  cognitive  items  for 
Reading,  Geography,  and  U.S.  History 
assessments.  This  portion  of  the  meeting 
must  be  conducted  in  closed  session 
because  premature  disclosure  of  the 
information  presented  for  review  might 
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significantly  frustrate  implementation  of 
a  proposed  agency  action.  Such  matters 
are  protected  by  exemption  9(B)  of 
section  552b(c)  of  title  5  U.S.C. 

The  full  Board  will  reconvene  at  3:30 
p.m.  until  4:30  p.m.  to  hear  a  report 
from  Subject  Area  G}mmittee  #2  and  a 
presentation  on  criteria  for  national 
standards.  The  August  6  proceedings  of 
the  Board  will  conclude  with  the 
Nominations  Committee  meeting  in 
open  session  from  4:30  p.m.  until  5 
p.m.,  to  review  the  procediires  to  select 
candidates  for  nomination  to  the  Board 
to  replace  members  whose  terms  expire 
in  1994,  and  to  approve  the  schedule  of 
committee  activities  over  the  selection 
period. 

On  August  7,  from  8  a.m.  imtil  9  a.m., 
there  will  be  an  open  meeting  of  the  Ad 
Hoc  Item  Development  Policy 
Committee.  The  agenda  for  this  meeting 
includes  an  examination  of  Board 
policies  related  to  cognitive  item 
development  and  review,  for  the 
purpose  of  suggesting  possible  revisions 
to  the  policies. 

At  9  a.m.,  the  full  Board  will 
reconvene  to  review  Board  policies  and 
to  hear  reports  from  Subject  Area 
Committee  #1,  Reporting  and 
Dissemination,  Nominations,  and 
Executive  Committees.  This  meeting  of 
the  National  Assessment  Governing 
Board  will  be  adjourned  at 
approximately  12  noon. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  Suite  825,  800  North 
Capitol  Street,  NW.,  Washington,  DC, 
from  8:30  a.m.  to  5  p.m.  A  summary  of 
the  activities  at  each  closed  portion  of 
these  meetings,  including  related 
matters  that  are  informative  to  the 
public,  consistent  with  the  policy  of 
title  5  U.S.C.  552b(c),  will  available 
to  the  public  within  foiirteen  days  of  the 
partially  closed  meeting. 

Dated:  July  14, 1993. 

Roy  Tniby, 

Executive  Director,  National  Assessment 
Governing  Board. 

(FR  Doc.  93-17015  Filed  7-16-93;  8:45  am] 

MLLINQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

Federal  Fleet  Conversion  Task  Force; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463, 86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 


Name:  Federal  Fleet  Conversion  Task 
Force. 

Date  and  Time:  Monday,  July  19, 1993, 
1:30  p.m.-5  p.m.,  Tuesday,  July  20, 1993, 9 
a.m.-5  p.m. 

Location:  Hotel  Washington,  Ballroom 
(Lower  Lobby),  515  15th  Street,  NW., 
Washington,  DC  20004. 

Contact:  Mark  Bower,  Office  of  Domestic 
and  International  Policy,  U.S.  Department  of 
Energy,  Mail  Stop  PO-50,  Washington,  DC 
20585,  Phone:  (202)  586-3891,  Fax:  (202) 
586-4447. 

Purpose  of  the  Task  Force;  Established  by 
Executive  Order  12844,  the  Task  Force  is 
charged  with  the  development  of 
recommendations  to: 

1.  Assure  that  federal  agencies  exercise 
leadership  in  promoting  alternative  fuels. 

2.  Focus  federal  actions  to  promote  market 
impetus  for  the  development  and 
manufacturing  of  alternative  fueled  vehicles. 

3.  Aid  the  expansion  of  the  refueling 
infiastnicture  necessary  to  support  growing 
numbers  of  privately  owned  alternative 
fueled  vehicles. 

In  addition,  the  Task  Force  will  issue  a 
public  report  within  90  days,  setting  forth  a 
recommended  plan  and  schedule  of 
implementation  a.-id,  no  later  than  one  year 
from  the  date  of  this  order,  file  a  report  on 
the  status  of  the  fleet  conversion  effort. 


9:15  a.m. -10:00  a.m. 

Determination  of  Geographical  Areas  for 
Program  Implementation 

10:00  a.m.-10:45  a.m. 

Presentation  of  Framework  for  Operation  of 
Local  Implementation  Process 

10:45  a.m.-ll:00  a.m. 

Break 

11:00  a.m.-12:00  p.m. 

Presentation  of  Plan  for  Continuing  Task 
Force  Role  in  Implementation  Process 

12:00  p.m. -1:00  p.m. 

Lunch 

1:00  p.m.-2O0  p.m. 

Public  Comment  Period 
2:00  p.m.-3:45  p.m. 

Discussion  and  Adoption  of  Task  Force 
Report 

3:45  p.m.-4:00  p.m. 

Break 


4:00  p.m.-5:00  p.m. 

Continue  Discussion  and  Adoption  of  Task 
Force  Report 


Agenda 

July  19.  1993 

1 :30  p.m. 

Welcome  and  Introductory  Remarks 

•  Garry  Mauro,  Task  Force  Chair,  Texas 
Land  Commissioner 

•  Susan  Tierney,  Task-Force  Vice-Chair, 
Assistant  Secretary,  Policy,  Planning  and 
Program  Evaluation,  U.S.  Department  of 
Energy 

1 :45  p.m. -200  p.m. 

Presentation  of  Objectives  and  Desired  Work  . 
Product  for  Task  Force 

•  Tom  Henderson,  Special  Assistant  to  the 
Task  Force  Chair 

2:00  p.m.-3:30  p.m. 

Presentation  of  Reports  and 

Recommendations  of  Working  Groups  by 

Co-Chairs 

3:30  p.m.-3:45  p.m. 

Break 

3:45  p.m.-4:15  p.m. 

Presentation  of  Data  for  Prioritizing 
Geographical  Areas  for  Program 
Implementation 

•  Federal  Fleet  Data 

•  Air  Quality  Status 

•  Refueling  Infrastructure 

•  State  and  Local  Programs 

4:15  p.m.-5:00  p.m. 

Presentation  of  Draft  Task  Force  Report 
July  20, 1993 

9:00  a.m.-9:15  a.m. 

Presentation  of  Regional  Alternative  Fuel 

Strategy  by  Alternative  Fuels  User  Group 

•  Metropolitan  Washington  Council  of 
Governments 


5:00  p.m. 

Adjourn 

Public  Participation 

The  meetin^^  is  open  to  the  public. 
Written  staten.ents  may  be  filed  with 
the  Task  Force  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  the  agenda  items  should  contact  Mark 
Bower  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  five  calendar  days  prior  to  the 
meeting  and  reasonable  provisions  will 
be  made  to  include  the  presentation  on 
the  agenda.  These  oral  presentations 
will  1^  limited  to  five  minutes.  The 
Chairman  of  the  Task  Force  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  This  notice  is  being 
published  less  than  15  days  prior  to  the 
meeting  because  the  Task  Force  was 
awaiting  finalization  of  the  geographical 
areas  for  program  implementation,  as 
well  as  the  information  and 
recommendations  that  were  collected 
and  agreed  upon  by  the  working  groups 
of  the  Task  Force. 

Minutes 

Available  for  public  review  and 
copying  approximately  30  days 
following  the  meeting  at  the  Public 
Reading  Room,  Room  lE-190,  Forrestal 
Building,  1000  Independence  Ave.,  SW., 
Washington,  DC  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  Holidays. 
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Issued  at  Washington,  DC,  on  July  15, 
1993. 

Howard  H.  Raiken, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  93-17254  Filed  7-16-93;  8:45  amj 
BtLUNO  CODE  64S(MI1-M 


Technology  Development  Program 

AGENCY:  Office  of  Environmental 
Restoration  and  Waste  Management, 
Department  of  Energy. 

ACTION:  Notice  of  Technology  Systems 
Display. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  announcing  a  Technology 
Exhibition  at  which  DOE  will  display  a 
number  of  innovative  technologies  that 
have  been  demonstrated  for  remediation 
of  buried  waste  sites  within  the  DOE- 
Complex.  These  technologies  may  have 
potential  application  to  a  number  of 
other  waste  cleanup  operations  outside 
the  DOE-Complex.  The  technologies 
being  demonstrated  may  impact  a  range 
of  remediation  objectives,  including 
characterization,  retrieval,  and 
contamination  control. 

The  Technology  Exhibition  will  be 
held  at  University  Place,  Idaho  Falls, 
Idaho,  on  July  29-30, 1993  to  display 
these  technologies,  lire  equipment  used 
in  the  demonstrations  will  be  on 
exhibition  to  the  public.  The  principal 
investigators  responsible  for  die 
development  of  the  technologies  will 
also  be  available  to  discuss  associated 
issues  with  the  public.  The  technologies 
to  be  displayed  at  this  exhibition  are 
listed  below: 

Rapid  Geophysical  Surveyor 
Remote  Excavation  System 
Rapid  Monitoring  Unit 
Remote  Characterization  System 
Contamination  Control  Unit 
Natural  Polysaccharide  Fixants 
Retrieval  Technology 
Overburden  Removal  Technology 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  this 
announcement,  contact  Jaffer 
Mohiuddin,  telephone  (301)  903-7965. 
The  address  is  Division  of 
Demonstration,  Testing,  and  Evaluation 
(EM-55),  Office  of  Technology 
Development,  U.S.  Department  of 
Energy,  19901  Germantown  Road, 
Germantown,  Maryland  20874.  For 
registration  to  the  Technology 
Exhibition,  please  write  to  or  phone 
Barbara  Henricksen,  DOE  Idaho 
Operations  Office,  785  DOE  Place,  Idaho 
Falls,  Idaho  83401,  (208)  526-0142. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Environmental  Restoration  and  Waste 
Management  was  created  to  clean  up  45 


years  of  environmental  pollution  from 
the  design  and  manufacture  of  nuclear 
materials  and  weapons.  Environmental 
Restoration  and  Waste  Management’s 
programs  are  responsible  for  treating 
and  disposing  of  the  cxirrently  generated 
and  stored  inventory  of  radioactive  and 
chemically  hazardous  waste,  developing 
technology  to  achieve  those  goals,  and 
implementing  a  new  organizational 
culture  founded  on  the  principles  of 
openness,  responsiveness,  and 
accoimtability. 

Technology  Development  Program: 
Within  the  DOE  Office  of  Environmental 
Restoration  and  Waste  Management,  the 
Office  of  Technology  Development 
carries  out  a  national  program  of 
applied  research  and  development  to 
focus,  manage,  and  accelerate  the 
development  and  implementation  of 
new  and  existing  technologies  to  meet 
specific  Environmental  Restoration  and 
Waste  Management  Program 
requirements.  The  objective  of  the 
Technplogy  Development  Program  is  to 
respond  to  Environmental  Restoration 
and  Waste  Management  Program  needs 
by  developing  and  implementing 
technologies  to  (1)  facilitate  compliance 
with  applicable  requirements:  (2) 
minimize  the  generation  of  wastes;  (3) 
clean  up  DOE  sites  at  lesser  cost  than  for 
the  currently  available  technologies;  and 
(4)  ensure  that  the  technical  work  force 
is  developed  and  retained  to  meet 
Environmental  Restoration  and  Waste 
Management  goals.  Already, 
Environmental  Restoration  and  Waste 
Management  technology  development 
activities  have  included  a  broad 
national  program  to  meet  this  immense 
challenge  of  solving  EKDE  problems. 

Environmental  Restoration  and  Waste 
Management  invests  in  technologies 
with  ffie  potential  to  facilitate  timely, 
cost-effective  site  cleanup. 
Environmental  Restoration  and  Waste 
Management  is  keenly  aware  that 
budget  and  resource  limitations  dictate 
that  Environmental  Restoration  and 
Waste  Management’s  research  and 
development  program  be  conducted 
collaborativelv  with  the  private  sector. 

To  ensure  tnat  technologies 
applicable  in  one  area  are  transferred  to 
another,  the  Technology  Development 
Program  has  established  integrated 
demonstrations  and  integrated  programs 
utilizing  technology  available  in  the 
private  sector,  the  academic  community, 
and  the  national  laboratories. 

An  Integrated  Demonstration  is  a  cost- 
effective  mechanism  that  assembles  a 
group  of  related  technologies  to  evaluate 
their  performance  individually  or  as  a 
complete  system  in  correcting  waste 
management  and  environmental 
problems  from  waste  generation  to 


ultimate  disposal.  An  Integrated 
Program  is  a  cost-efrective  mechanism 
that  assembles  a  group  of  related 
technologies  to  solve  a  specific  aspect  of 
a  waste  management  or  environmental 
problem  unique  to  a  site  or  common  to 
many  sites.  Ine  Integrated 
Demonstration  consists  of  technologies 
for  characterization,  retrieval,  treatment, 
disposal,  and  post  closure  monitoring 
and  encompasses  the  entire  remediation 
process  and  represents  a  “cradle-to- 
grave”  approach.  The  selection  of 
technology  to  be  incorporated  in  an 
Integrated  Demonstration  is  predicated 
upon  the  synergies  it  brings  to  the 
technology,  compatibility,  and  other 
technical  factors.  For  example,  selection 
of  a  treatment  technology  may  be 
dependent  upon  the  performance 
characteristics  of  the  off-gas  control 
system.  The  selection  of  a  retrieval 
technology  may  be  dependent  upon  the 
performance  characteristics  of  a 
characterization  technology.  Although 
technologies  for  demonstration  are 
selected  on  the  basis  of  interdependent 
synergistic  factors,  the  technology 
development  for  each  technology  is 
capable  of  being  carried  out 
independently.  This  facilitates  earlier 
transfer  of  technology  to  the  user. 

Buried  Waste  Integrated 
Demonstration:  DOE  established  the 
Buried  Waste  Integrated  Demonstration 
program  to  support  research, 
development,  demonstration,  testing, 
and  evaluation  of  emerging  technologies 
that  offer  promising  and  cost-effective 
solutions  to  the  problems  associated 
with  the  environmental  restoration  of 
buried  waste  sites. 

The  mission  of  Buried  Waste 
Integrated  Demonstration  is  to  support 
the  development,  demonstration  and 
integration  of  a  number  of  technologies 
that  when  integrated  effectively  and 
efficiently  remediate  buried  waste 
throughout  the  DOE  complex.  The 
technologies  being  developed  by  Buried 
Waste  Integrated  Demonstration 
program  have  very  high  potential  for 
application  to  remediation  problem  in 
the  private  sector  as  well.  The  Buried 
Waste  Integrated  Demonstration 
program  will  evaluate  and  validate 
demonstrated  technologies  and  transfer 
this  information  and  equipment  to 
support  remediation  planning  and 
implementation. 

'The  goal  of  Buried  Waste  Integrated 
Demonstration  program  is  to  determine 
the  capabilities  of  emerging  remediation 
technologies  in  the  remediation  of 
buried  waste.  Technologies  will  be 
identified,  screened  for  applicability  to 
the  identified  needs  and  requirements, 
selected  for  demonstration,  and 
evaluated  based  on  prescribed 
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performance  ob)ectives,  such  as 
implementability,  efiectivwiess. 
potential  schedule  reductkui,  cost 
savings,  and  woricer  safety. 

Key  technolc^  demonstrations 
include  the  Remote  Characterization 
System,  Remote  Excavation  Systems, 
C^tamination  Control  Unit,  Rapid 
Monitoring  Unit,  Polysaccharide  Smls 
Fixation  System,  and  the  Rapid 
Geophysical  Surveyor. 

The  Remote  Characterization  System 
is  a  mobile  remote-controlled  low- 
signature  vehicle.  The  system  uses  a 
global  positioning  system  to  deploy  a 
suite  ot  geophysical  sensors  (e.g., 
ground  penetratira  radar  and 
magnetometers).  The  purpose  of  this 
system  is  to  diaracteriza  wastes  in  the 
soils  including  drums  and  other 
containers. 

The  Remote  Excavation  System 
involves  a  mobile  remote-controlled 
Small  Emplacement  Excavator  which 
will  remotely  excavate  and  retrieve 
buried  materials.  The  key  development 
feaUires  of  this  system  ii^ude  the 
remote  control  system,  operator  station, 
and  end-effector  teleoj^rations. 

The  Contamination  Control  Unit 
includes  misting,  fixative,  dust 
suppressant,  and  vacuum  devices  for 
the  control  of  airborne  dust 
contamination  during  retrieval 
operations.  This  equipment  is  being 
assembled  in  a  self-contained  mobile 
trailer  for  muiual  operations  at  a 
retrieval  site. 

The  Rapid  Monitoring  Unit  connsts  of 
a  collection  of  monitming  devices  that 
measure  loose  surface  and  airboma 
contamination  at  a  retrieval  site.  This 
system,  which  is  contained  in  a  mobile 
trailer,  includes  a  large  area  alpha 
spectrmneter  and  an  U-L-shell  X-ray 
spectrometer,  a  large  area  ionizati(Hi 
chamber,  and  alpha  continuous  air 
monitors. 

The  Polysaccharide  Soils  Fixatitm 
System  involves  the  demonstration  of  a 
method  to  control  the  wind  transput  of 
contaminated  soil  from  excavatimi  and 
clean-up  sites.  The  system  uses  natural 
polysaccharide  as  soil  fixatimi  agents. 

Ine  Rapid  Geophysical  Surveyor 
provides  for  cheaper,  faster,  and 
increased  data  collection  using 
magnetometms  to  image  the  subsurface 
to  locate  buried  objects  and  identify  pit/ 
trench  boundaries. 

Technology  Transfer  Process:  Within 
the  IX)E  Office  of  Technology 
Developmoat,  the  Technology 
Integration  Divisimi  was  established  to 
ensure  opportunities  for  puUic-private 
partnersffips,  specifically  those  focusing 
on  the  applied  development  and 
transfer  of  innovative  environoientel 
management  technologies.  As  it  is 


presently  structured,  the  technology 
intention  program  involves  private- 
and  public-sector  partners  (e.g., 
industry,  universities,  and  other 
agencies)  in  the  research,  development, 
demcmstration,  testing  and  evaluation  of 
innovative  environmental  management 
technologies.  Collectively,  these  efforts 
hasten  the  adoption  of  successfully- 
demcmstrated  technologies  across  the 
DOE  weapons  manufacturing  complex 
for  use  in  envircmmental  restoration  and 
waste  management  activities.  In 
addition,  they  expedite  the  transfer  of 
technologies  to  potential  industry  and 
government  users. 

Efimts  are  already  underway  to 
ensure  technologies  successfully 
demonstrated  within  Buried  Waste 
Integrated  Demonstration  program  will 
be  transferred  to  appropriate  usws  in 
industry  and  government  The  DOE 
Enhan(^  Te^nology  Transfer  Program 
requires  that  DC£  program  offices 
provide  fairness  of  oppmtimity  (i.e., 
equal  access)  to  private-sector  parffiers 
that  have  legitimate  interests  in  securing 
or  commercializing  DOE-developed 
technologies. 

Various  tools  are  used  to  facilitate 
technology  transfer  to  private-sector 
partners.  Spedfically,  the 
Environmental  Restoration  and  Waste 
Management  Technology  Integration 
Program  has  at  its  disposal  defined 
contractual  mechanisms  by  which 
industry  could  become  involved  in  the 
Buried  Waste  Integrated  Demonstration 
program  and  other  research, 
development,  demonstration,  testing 
and  evaluation  activities  sponsored  by 
Environmental  Restoration  and  Waste 
Management.  These  include;  direct 
procurement  of  innovative  technologies 
and  research  through  Pro^m  Reseaixb 
and  Development  Announcements  and 
Research  Opportunity  Announcements, 
and  cooperative  research  effmts  through 
Cooperative  Research  and  Development 
Agreements.  Environmental  Restoration 
and  Waste  Management  can  also 
provide  assistance  to  small  businesses 
in  areas  such  as  proposal  preparation 
and  technology  commerdaliuticm  and 
business  planning.  The  Environmental 
Restoratimi  and  Waste  Management 
Technology  Integraticm  Program  also 
operates  a  toll-fim  “1-600”  telephone 
number  (1-800-845-2096)  to  idratify 
potential  matches  between  {Rivete- 
sector  representatives  (and  their 
technologies)  and  DC^  points  of 
contact,  and  disseminates  information 
about  our  R&D  {nograms  and  associated 
biisiness  and  research  opjxntunities. 

In  the  area  of  technolo^  licensing, 
the  Eovinmmental  Restoration  and 
'Waste  Management  pro^am  has  already 
-been  instrumental  in  pladr^  fourteen ' 


licenses  for  horizontal  well  technolr^ 
successfully  demonstrated  under  the 
auspices  of  the  Volatile  Oganic 
Compounds  in  Non-Arid  ^ils 
Inte^ted  Demonstration  conducted  at 
Savannah  River  Site,  and  intends  to 
ofier  similar  services  in  conjimction 
with  Buried  Waste  Integrated 
Demonstration.  Additionally, 
environmental  technology  transfer 
services  have  been  established  at  Idaho 
National  Engineering  LaboratOTV  to 
aggressively  pursue  commOTcial 
licensing  partners  for  environmental 
technologies.  DOE  also  makes  use  of 
personnri  exchanges  and  user  facility 
arrangements  to  provide  greater  access 
to  the  skills  and  ex{}erti8e  resident 
within  laboratories  and  producticHi 
plants  of  the  weapons  manufacturing 
complex.  Finally,  the  Environmental 
Restoration  and  Waste  Manegemmt 
Small  Business  Technology  Integration 
Program  focuses  its  efiorts  on  providing 
firms  with  comprehensive  information 
on  Environmental  Restoration  and 
Waste  Management  activities  and 
associated  business  opportunities.  This 
Program  also  provides  small  businesses 
with  special  considerations  for  DOE 
funding  and  resources  to  help  them 
develop,  test,  apply  and  ccmimercialize 
their  technologies.  In  addition, 
information  is  provided  by  means  of 
regional  woricshops  or  by  contacting  the 
relevant  Environmental  Restoration  and 
Waste  Management  program  office 
directly. 

Issued  in  Washington,  DC  on  July  13, 1993. 
CW.  Frank, 

Acting  Principal  Deputy  Assistant  Secretary 
for  Environmental  Restoration  and  Waste 
Management. 

[FR  Doc.  93-17066  Filed  7-16-93;  8:45  am] 
BILUNO  CODE  S4S0-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER98-758-000,  et  9L\ 

Niagara  Mohawk  Power  Corporation,  et 
al.;  Electric  Rate,  Smalt  Power 
Production,  and  Interlocking  - 
Directorate  Filings 

July  12, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Niagara  Mohawk  Power  Corporation 
{Docket  Na  ER93-7S8-OOOI 
Take  notice  that  on  July  2, 1993, 
Niagara  Mohawk  Power  CcHporafion 
(Niagara  Mohawk)  tendered  for  filing  a 
proposed  change  to  Niagara  Mohawk 
Rate  Schedule  No.  141,  an  agreement 
between  Ni^ara  Mtrfiavdc  and  the '' 
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Central  Hudson  Gas  and  Electric 
Corporation. 

Rate  Schedule  No.  141  provides  for 
the  wheeling  of  certain  loads  by  Niagara 
Mohawk  to  CHG&E.  The  proposed 
change  revises  the  rates  for  the  wheeling 
of  power  and  energy  by  Niagara 
Mohawk.  Niagara  Mohawk  proposes  an 
effective  date  of  September  1, 1993.  In 
support  thereof,  Niagara  Mohawk  states 
that  CHG&E  has  consented  to  this 
proposed  effective  date. 

Copies  of  this  filing  were  served  upon 
the  following: 

Public  Service  Commission,  State  of 
New  York,  Three  Empire  State  Plaza, 
Albany,  NY  12223. 
and 

Central  Hudson  Gas  &  Electric  Corp., 
284  South  Avenue,  Poughkeepsie,  NY 
12601. 

Comment  date;  July  26, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER93-763-000) 

Take  notice  that  on  July  2, 1993, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  Supplements  to  sixteen  of  its  Rate 
Schedules: 


Rate 

sched¬ 

ule 

Supple¬ 
ment  No. 

Person  receiving 
senrice 

55  . 

11 

Philadelphia  Electric 
Comply  (PECO). 

56  . 

11 

Public  Sen/ice  Electric 
and  Gas  Company 
(Public  Service). 

57  . 

11 

Northeast  Utilities 
(NU). 

62  . 

11 

Orange  &  Rockland 
Utilities,  Inc.  (O&R). 

69  . 

8 

NU. 

70  . 

6 

Niagara  Mohawk 

Power  Corporation 
(Mohawk)  and 
Pennsyi^trtia  Power 
&  Light  Ckxnpany 
(PP&L). 

71  . 

6 

New  England  Power 
Co.  (NEP). 

74  . 

9 

PP&L. 

75 . 

10 

GPU  Senrice  Corpora¬ 
tion  (GPU). 

78  . . 

14 

Power  Authority  of  the 
State  of  New  York 
(the  Power  Author¬ 
ity). 

82  . 

7 

Baltimore  Gas  &  Elec¬ 
tric  Company 
(BG&E). 

83  . 

7 

Atlantic  City  Electric 
Company  (Atlantic). 

84  . 

7 

Connecticut  Municipal 
Electric  Energy  Co¬ 
operative  (CMEEC). 

88  . 

6 

Boston  Edison  (BE). 

Rate 

sched¬ 

ule 

Supple¬ 
ment  No. 

Person  receiving 
senrice 

95  . 

4 

Long  Island  Lighting 

Company  (LILCO). 

103  . 

3 

United  Illuminating 

1 

Company  (UL). 

The  Supplements  provide  for  an 
increase  in  rate  fi'om  $2.50  to  $2.51  per 
megawatthour  of  interruptible 
transmission  of  power  and  energy  over 
Con  Edison’s  transmission  facilities, 
thus  increasing  annual  revenues  under 
the  Rate  Schedules  by  a  total  of 
$16,980.99. 

Con  Edison  states  that  copies  of  this 
filing  have  been  served  by  mail  upon 
PECO,  Public  Service,  NU,  O&R, 
Mohawk,  PP&L,  NEP,  GPU,  the  Power 
Authority,  BG&E,  Atlantic,  CMEEC,  BE. 
ULCO  and  UL. 

Comment  date:  July  26, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Bill  D.  Helton,  Cojrt  Webb,  Robert  D. 
Dickerson,  Mary  Pullum,  J.  Avery 
Rush,  Jr. 

[Docket  Nos.  ID  2789-000,  ID  2790-000, 

ID  2791-000,  ID  2792-000,  ID  2793-000) 
Take  notice  that  on  May  19, 1993,  the 
above-named  Applicants  tendered  for 
filing  an  application  to  hold  the 
following  positions  under  section  305(b) 
of  the  Federal  Power  Act: 

Bill  D.  Helton 

Director  &  Chairman  of  the  Board — 
Utility  Engineering  Corporation 
Director;  Chairman  oflhe  Board  and 
Chief  Executive  Officer — 
Southwestern  Public  Service 
Company 

Coyt  Webb 

Director — ^Utility  Engineering 
Corporation 

Director;  President  and  Chief  Operating 
Officer — Southwestern  Public  Service 
Company 

Robert  D.  Dickerson 

Secretary — ^Utility  Engineering 
Corporation 

Secretary  and  Treasuerer — 
Southwestern  Public  Service 
Company 

Mary  Pullum 

Assistant  Secretary — ^Utility  Engineering 
Corporation 

Assistant  Secretary — Southwestern 
Public  Service  Company 

/.  Avery  Rush,  fr. 

Director — ^Utility  Engineering 
Corporation 

Director — Southwestern  Public  Service 
Company 


Comment  date:  July  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Niagara  Mohawk  Power  Corporation 
[Docket  No.  ER93-757-0001 

Take  notice  that  on  July  2, 1993, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  a 
proposed  change  to  Niagara  Mohawk 
Rate  Schedule  No.  176,  an  agreement 
between  Niagara  Mohawk  and  the 
Rochester  Gas  &  Electric  Corporation. 

Rate  Schedule  No.  176  provides  for 
the  wheeling  of  certain  loads  by  Niagara 
Mohawk  to  RG&E.  The  proposed  change 
revises  the  rates  for  the  wheeling  of 
power  and  energy  by  Niagara  Mohawk. 
Niagara  Mohawk  proposes  an  effective 
date  of  September  1, 1993.  In  support 
thereof,  Niagara  Mohawk  states  that 
RG&E  has  consented  to  this  proposed 
effective  date. 

Copies  of  this  filing  were  served  upon 
the  following: 

Public  Service  Commission,  State  of 
New  York,  Three  Empire  State  Plaza, 
Albany,  NY  12223. 

And 

Rochester  Gas  &  Electric  Corporation,  89 
East  Avenue,  Rochester,  NY  14649. 
Comment  date:  July  26, 1993,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

5.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER93-770-000] 

Take  notice  that  Wisconsin  Public 
Service  Corporation  (WPSC)  on  July  5, 
1993,  tendered  for  filing  Supplement 
No.  5  to  its  partial  requirements  service 
agreement  with  Manitowoc  Public 
Utilities  (MPU),  Manitowoc  County, 
Wisconsin.  Supplemental  No.  5 
provides  MPU’s  contract  demand 
nominations  for  January  1993-December 
1997,  under  WPSC’s  W-2  partial 
requirements  tariff  and  MPU’s 
applicable  service  agreement. 

The  company  states  that  copies  of  this 
filing  have  been  served  upon  MPU  and 
to  the  State  Commissions  where  WPSC 
serves  at  retail. 

Comment  date:  July  26, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Washington  Water  Power 
Company 

[Docket  No.  ER93-772-0001 
Take  notice  that  on  July  7, 1993,  The 
Washington  Water  Power  Company 
(WWP),  tendered  for  filing  with  the 
Federsd  Energy  Regulatory  Commission 
pursuant  to  18  CFR  33.1(a)(2)(ii)  a  Use 
of  Facilities  Agreement  (Agreement, 
WWP  Contract  No.  WP-PS93-4903)  and 
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a  Letter  Agreement  Providing  for  Early 
Termination  of  W^^-Modem  E3ectiic 
Service  Agreement  (Latter  Agreement, 
WWP  Contact  No.  WP-PS93-49010-03). 
The  Agreement  and  the  Letter 
Agreement  provide  for  the  sale  of 
certain  substation  facilities  by  WWP  to 
Modem  Electric  Company. 

Comment  date:  July  26, 1993,  in 
accmdanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Interregional  Transmission 
Coordination  Fomm 

IDocket  No.  ER93-771-0001 

Take  notice  that  on  July  6, 1993,  the 
Interregional  lYansmission 
Comdination  Fmum,  a  voluntary 
association  of  utilities,  independent 
power  producers  and  public  poww 
entities  in  the  eastern  United  States  for 
<  oordination  and  dispute  resobition  of 
' 'ansmission  issues,  submitted  fm  filing 
'inder  Section  205  of  the  Federal  Power 
Act  its  organizational  documwits 
(charter,  bylaws,  dinmte  resolution 
process)  as  amendeo,  superseding  the 
set  submitted  on  Jime  26, 1992.  An 
effective  date  of  60  days  after 
submission  is  request^  fm  the 
superseding  fillip. 

Comment  date:  July  26, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  W'estmoreland-LGlE  Partners 
(Roanoke  Valley  I). 

(Docket  No.  QF90-147-0031 

On  July  2, 1993,  Westmoreland*LG&E 
Partners  (Roanoke  Valley  I)  (Applicant), 
do  WestnuHoland  Energy,  Inc.,  300 
Preston  Avenue,  Charlottesville, 

Virginia  22902,  submitted  fm  filing  an 
application  for  recertificatimi  of  a 
facility  as  a  qualifying  oogeneraticm 
facility  pursuant  to  Section  292.207(b) 
of  the  Commissions’s  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant,  the 
topping-cycle  cogeneratiim  facility  will 
be  located  in  Weldon  Township,  near 
Roandte  Rapids,  North  Carolina.  The 
Commission  previously  certified  the 
facibty  as  a  qualifying  cogmeration 
facility  Westmoreland-Hoflson  Partners, 
52  FERC  f  62,001  (1990)  and  recertified 
the  facility  as  a  qualifying  cc^neration 
facility  Westmorelana-Hadson  Partners, 
59  FERC  1 62,202  (1992).  The  instant 
request  for  recertification  is  msde  to 
reflect  a  diange  in  the  name  of  the 
partnmship  Westmorefand-Hadson 
Partners,  and  to  reflect  the  execution  of 
a  credit  support  arrangement  on  behalf 
of  (me  of  applicant’s  partners. 

Comment  date:  Thirty  days  bom 
publicaticm  in  the  Fedc^  Roister  in 


accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  GrayUng  Generating  Station  Limited 
Portnarslup 

IDocket  Na  (^^-277-004] 

On  July  6. 1993,  Grayling  Generating 
Station  limited  Partnership  (Applicant), 
of  330  Town  Center  Drive,  Suite  1000, 
Dearborn,  Michigan  48126  submitted  for 
filing  an  application  for  recertification 
of  a  facility  as  a  tpialifying  production 
facility  pursuant  to  §  292.207(b)  of  the 
Commissions’s  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant,  the 
biomass-fuded  small  power  production 
facility  is  located  in  t^  Township  of 
Grayling,  Crawford  Coimty,  Michigan. 
The  Commission  originally  certifi^  the 
facility  as  a  qualifying  small  power 
production  facility  in  Dedter  Energy 
International,  Inc.,  40  FERC  f  62,042 
(1987).  On  February  26, 1990,  the 
Commission  issued  recertification  in 
Decker  Energy  International,  Inc.,  50 
FERC  1 62,117  (1990).  On  August  23, 
1990,  in  Docket  No.  QF87-277-002, 
applicant  filed  a  notice  of  self¬ 
recertification.  On  April  22, 1992,  the 
Commission  issued  recertification  in 
Grayling  Generating  Station  Limited 
Partnership,  59  FERC  1 62,068  (1992). 
The  instant  recertification  is  requested 
to  reflect  an  increase  in  the  maximum 
net  electric  power  productimi  capacity 
fi-om  34  MW  to  36.16  MW. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  beard  or 
to  protest  said  filing  rimidd  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington,  D.C  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Uie 
comment  date.  Protests  vrill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Lois  D.  CoriieU, 

Secretary. 

(FR  Doc  93-17049  Filed  7-16-93;  8:45  am] 
BHUNO  CODE  «n7-01-M 


(DookotNa  £083-68-4)00] 

Hidroeiactrioa  C«itos  Coloracfot  S  JL; 
Application  for  Commiaalon 
DetarroinMion  of  Exempt  Wholesale 
Generator  Status 

July  13, 1993. 

Jxily  8, 1993,  Hidroelectrica  Cerros 
Colorados  S.A.  (“HSA”),  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  part  365  of  the 
Commission's  regulations. 

HSA.  an  Argentine  corporation,  will 
be  owned  in  part  by  Patagonia  Holding 
S.A.,  an  Argentine  corporation,  which  is 
owned  in  part  by  Dominion  Generating 
S.A.,  also  an  Argentine  corporation. 
Dominion  Generating  S  A.  is  a  wholly- 
owned  subsidiary  of  Dominion  Energy, 
Inc.,  which  is  a  wholly-owned 
subsidiary  of  Dominion  Resources,  Inc. 

HSA  will  own  part  and  operate  ^1  of 
a  450  MW  hydroelectric  plant  located 
on  the  Neuquen  River  in  Neuquen 
Province.  Republic  of  Argentina,  South 
America.  The  Facility  has  a  nominal 
power  production  capacity  of  450  MW. 
The  Facility  consists  of  two  225  MW 
turbogenerators  with  associated 
equipment  and  five  dams. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generatiH  status  should  file  a 
motion  to  intervom  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  in 
accordance  with  sections  385.211  and 
385.214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  The 
Coramisuon  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 
All  such  motions  and  comments  should 
be  filed  on  or  before  July  30, 1993,  and 
must  be  served  on  the  applicant  (c/o 
Michael  W.  Maupin,  Es^.  Hunton  & 
Williams,  Riverfront  Plaza.  East  Tower, 
951  East  Byrd  Street,  Richmond, 
Virginia  23219).  Any  person  wishing  to 
becime  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashsll. 

Secretary. 

[FR  Doc.  93-16991  Filed  7-16-93;  8:45  am) 
BtLLMG  COOC  Srt7-01-«l 
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[Docket  No.  ER9»-207-000] 

Montana  Power  Co.;  Notice  of  Filing 

July  13. 1993. 

Take  notice  that  on  June  9. 1993. 
Montana  Power  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  365.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  27, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Casbell, 

Secietaiy. 

(FR  Doc.  93-16988  Filed  7-16-93;  8  45  am] 
BILUNG  CODE  t717-01-M 


(Docket  No.  ER93-74(MX)0] 

Montenay  Montgomery  Limited 
Partnership;  Notice  of  Rling 

July  13. 1993. 

Take  notice  that  Montenay 
Montgomery  Limited  Partnership,  on 
July  25, 1993,  tendered  for  filing  its 
FERC  Electric  Service  Tariff  No.  2. 

Copies  of  the  filing  were  served  upon 
Montenay  Montgomery’  jurisdictional 
customer.  Public  Service  Electric  &  Gas 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  ex'  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filled  on  or  before 
July  27, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashel!, 

Secretary. 

(FR  Doc.  93-16989  Filed  7-16-93;  8:45  am] 
BILUNO  COOC  Cri7-t1-H 


[Docket  No.  CP93-534-000] 

Stingray  Pipeline  Co.;  Request  Under 
Blanket  Authorization 

July  13, 1993. 

Take  notice  that  on  July  6, 1993, 
Stingray  Pipeline  Company  (Stingray), 
701  East  22nd  Street,  Lombard,  Illinois 
60148,  filed  in  Docket  No.  CP93-534- 
000  a  request  pursuant  to  Sections 
157.205  and  157.208(b)  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
acquire,  construct,  own  and  operate 
certain  facilities  under  the  blanket 
certificate  issued  in  Docket  No.  CP91- 
1505-000,  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Stingray  specifically  proposes  the 
following: 

(1)  To  acquire,  own  end  operate  dual  10- 
inch  diameter  meter  facilities  and 
approximately  0.15  miles  of  16-inch  diameter 
lateral  that  will  be  constructed  by  Chevron 
U.S.A.  Production  Company,  A  Division  of 
Chevron  U.S.A.  (Chevron)  and  Union  Oil 
Company  of  California  (Unocal)  on  the 
production  platform  being  constructed  by 
them  in  Garden  Banks  Block  191,  ofishore 
Louisiana,  at  an  estimated  cost  of  $600,000; 

(2)  To  construct,  own  and  operate 
approximately  13.25  miles  of  16-inch 
diameter  lateral  from  the  Garden  Banks  191 
platform  to  Stingray's  existing  system  in 
VVest  Cameron  Block  639,  offshore  Louisiana, 
and  a  16-inch  diameter  side  tap  to  tie  the 
new  lateral  into  said  existing  focilities,  at  a 
total  estimated  cost  of  $8.5  million;  and 

(3)  To  construct,  own  and  operate  a  16- 
inch  diameter  subsea  tap  valve  on  the 
proposed  16-inch  diameter  lateral  to  be 
available  for  a  future  interconnect,  at  an 
estimated  cost  of  5200.000. 

Stingray  indicates  that  the  propttsed 
facilities  will  allow  it  to  receive  and 
transport  up  to  approximately  130 
MMcf  of  natural  gas  per  day  produced 
by  Chevron  and  Unocal  at  G^den  Banks 
191.  Stingray  further  indicates  that  the 
total  cost  of  the  facilities  proposed 
herein  for  acquisition  and  construction 
is  estimated  to  be  approximately  $9.3 
million. 

Any  person  or  the  Commission’s  stafi 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18CFR  385.214)  a  motion  to 


intervene  or  notice  of  intervention  and 
pursuant  to  section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  demned  to  be 
authorized  effective  the  date  after  the 
time  allowed  fttr  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  appUcation  for 
authorization  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act. 

Lois  D.  Casbell, 

Secretary. 

(FR  Doc.  93-16992  Filed  7-16-93;  8:45  am) 
BILUNO  COOC  srtr-OI-M 


(Docket  No.  CP93-539-000] 

Texas  Gas  Transmission  Corp.;  Notice 
of  Request  Under  Blanket 
Authorization 

July  13. 1993. 

"Take  notice  that  on  July  7, 1993, 

Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP93-539-000  a  request 
pursuant  to  Sections  157.205  and 
157.212  of  the  Commission’s 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205, 137.212)  for 
authorization  to  add  a  new  delivery 
point  for  Western  Kentucky  Gas 
Company  (WKG)  in  Warren  County, 
Kentucky,  under  Texas  Gas’s  blanket 
certificate  issued  in  Docket  No.  CP82- 
407-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  add  the  new 
delivery  point  on  its  Franklin  4-inch 
line  in  order  to  render  natural  gas 
service  to  a  new  asphalt  plant  which 
desires  natural  gas  to  heat  its  asphalt  for 
highway  construction  and  repair. 

Texas  Gas  estimates  that  the  natural 
gas  requirements  at  this  delivery  point 
would  be  a  maximum  daily  quantity  of 
300  MMBtu,  with  a  maximum  annual 
quantity  of  50.000  MMBtu  which 
amounts  would  not  result  in  an  increase 
in  WKG’s  current  daily  contract 
demand,  as  stated  by  Texas  Gas. 
Furthermore.  Texas  Gas  states  that 
service  through  this  new  delivery  point 
can  be  accomplished  without  detriment 
to  its  other  customers. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission 
file  pursuant  to  Rule  214  of  tiie 
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Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  National  Gas  Act. 

Lok  D.  Cashell, 

Secretaiy 

[FR  Doc  93-16990  Filed  7-16-93;  8:45  am] 
BIUJNQ  CODE  CriT-OI-M 


[Docket  No.  JD93-12143T  Texaa-143] 

State  of  Taxaa;  NGPA  Notice  Of 
Determination  By  Jurisdictional 
Agency  Designating  Tight  Formation 

July  13, 1993. 

Take  notice  that  on  July  6. 1993,  the 
Railroad  Commission  of  Texas  (Texas) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to  section 
271.703(c)(3)  of  the  Commission’s 
regulations,  that  a  portion  of  the  Bend 
Formation,  Broken  Bone  Conglomerate 
Field,  underlying  Cottle  County,  Texas, 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  'The  designated  area  is  in 
Railroad  Commission  District  No.  8A 
and  is  described  on  the  attached 
appendix. 

The  notice  of  determination  also 
contains  Texas’  findings  that  the 
referenced  portion  of  the  Bend 
Formation  meets  the  requirements  of  the 
Commission’s  regulations  set  forth  in  18 
CFR  Part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lok  D.  CasheU, 

Secretary. 

Appendix 

The  recommended  area  covers 
approximately  11,307  Acres  and  includes  all 
or  portions  of  the  following  surveys: 

Tract  1: 715.35  acres,  all  of  the  I.R.R.  Co. 

Survey  2,  A-1339  and  A-1517 


Tract  2: 162  acres,  the  South  162  acres  of 
section  3, 1.R.R.  Co.  Survey.  A-369 
Tract  3: 157.8  acres,  out  of  the  Northeast 
comer  of  the  A.  Dunman  Survey,  A-88 
Tract  4:  246.7  acres,  all  of  the  South  246.7 
acres  of  the  I.R.R.  Co.  Survey  7,  A-368 
Tract  5:  324.1  acres,  all  of  the  South  324.1 
acres  of  the  I.R.R.  Co.  Survey  9,  A-366 
Tract  6: 324  acres,  all  of  the  South  324  acres 
of  the  I.L  Pickering  Survey  10,  A-1219 
Tract  7: 179.6  acres,  all  of  the  W.Q.  Richards 
Survey,  A-1596 

Tract  8: 12.65  acres,  all  of  the  Z.T.  Pelley 
Survey,  A-1592 

Tract  9:  349  acres,  all  of  the  R.M.  Thomson 
Survey,  Blk.  K,  A-806 
Tract  10: 640  acres,  all  of  section  6  of , the 
R.M.  Thomson  Survey,  Blk.  K,  A-757 
Tract  11: 642  acres,  all  of  section  3  of  the 
R.M.  Thomson  Survey,  Blk.  K,  A-756 
Tract  12:  320.5  acres,  all  of  the  West  320.5 
acres  of  section  2  of  the  R.M.  Thomson 
Survey,  Blk,  K,  A-755 
Tract  13: 129  acres,  out  of  the  East  part  of 
section  1  of  the  A.  Forsythe  Survey,  Blk. 

L.  A-660 

Tract  14: 160  acres,  all  of  the  Southwest  One- 
fourth  of  section  13  of  the  A.  Forsythe 
Survey,  Blk.  L,  A-787 
Tract  15: 442.2  acres,  all  of  section  8  of  the 
R.M.  Thomson  Survey,  Blk.  K,  A-807 
Tract  16: 640  acres,  all  of  section  5  of  the 
R.M.  Thomson  Survey,  Blk.  K,  A-805 
Tract  17:  640  acres,  all  of  section  4  of  the 
RM.  Thomson  Survey,  Blk.  K,  A-804 
Tract  18: 647  acres,  all  of  section  1  of  the 
R.M.  Thomson  Survey,  Blk.  K,  A-803 
Tract  19: 480  acres,  all  of  section  2  of  the  A. 
Forsythe  Survey,  Blk.  L,  A-654.  Save  and 
Except  the  Southeast  One-fourth 
Tract  20:  80  acres,  all  of  the  North  80  acres 
of  the  Northwest  One-fourth  of  section  3  of 
the  A.  Forsythe  Survey,  Blk.  L,  A-659 
Tract  21: 159.75  acres,  all  of  the  Northwest 
One-fourth  of  section  4,  of  the  AB  ft  M 
Survey,  (J.E.  Earp)  A/1387 
Tract  22: 646.62  acres,  all  of  section  1  of  the 
AB  ft  M  Survey,  A-17 

Tract  23: 640  acres,  all  of  section  4  of  the  I.G. 
ft  N.R.R.  Co.  Survey,  A-147  (A-917,  A- 
919,  A-920,  A-928,  A-929  and  A-930) 
Tract  24: 664.7  acres,  all  of  section  1  of  the 
B  ft  B  Survey,  A-53 

Tract  25: 523.3  acres,  all  of  the  LL.  Pickering 
Survey  2,  A-1404 

Tract  26:  572.085  acres,  all  of  the  H.  ft  G.N. 

R.R.  Co.  Survey  1,  A-134 
Tract  27:  688.979  acres,  all  of  section  2  of  the 
B  ft  B  Survey,  A-1224,  and 
Tract  28: 120  acres,  all  of  the  North  120  acres 
of  the  Northwest  One-fourth  of  section  3, 

B  ft  B  Survey,  A-57, 

(FR  Doc.  93-16987  Filed  7-16-93;  8:45  am] 
BILUNQ  CODE  tnr-OI-M 


[Docket  No.  RP93-5-000] 

Northwest  Pipeline  Corporation; 
Informal  Settlement  Conference 

July  13, 1993 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  August  11, 1993 
at  9  a.m.  at  the  offices  of  the  Federal 


Energy  Regulatory  Commission,  810  | 

First  Street,  NE.,  Washin^on,  DC  20426,  | 

for  the  purpose  of  exploring  the  possible  | 
settlement  of  the  issues  in  this  | 

proceeding.  { 

Any  party,  as  defined  by  18  CFR  | 

385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b),  is  invited  to  i 

attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and  ^ 

receive  intervenor  status  pursuant  to  the  j 

Commission’s  regulations  (18  CFR 
385.214).  j 

For  additional  information,  contact 
Marc  G.  Denkinger  (202)  208-2215  or 
Kathleen  M.  Dias  (202)  208-0524. 

Lok  D.  CasheU, 

Secretary. 

(FR  Doc.  93-16993  Filed  7-16-93;  8:45  am) 

BtLUNQ  CODE  S717-01-M 


Office  of  Fossil  Energy 

[FE  Docket  No.  93-61-NG] 

Brymore  Energy  Inc.;  Order  Granting 
Blanket  Authorization  To  Import  and 
Export  Natural  Gas  From  and  to 
Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Brymore  Energy  Inc.,  authorization  to 
import  up  to  200  billion  cubic  feet  (Bcf) 
of  natural  gas  from  Canada  and  to  export 
up  to  200  Bcf  of  natural  gas  to  Canada 
over  a  two-year  term  beginning  on  the 
date  of  first  import  or  export  delivery 
after  August  13, 1993. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  July  14, 1993. 
Clifford  P.  Tomaszewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  93-17065  Filed  7-16-93;  8:45  ami 
MLUNO  CODE  64S0-01-M 


[FE  Docket  No.  93-62-NG] 

Iroquois  Energy  Management,  Inc.; 
Order  Granting  Blanket  Authorization 
To  Import  Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 
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SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Iroquois  Energy  Management.  Inc., 
blanket  authorization  to  import  from 
Canada  up  to  10  Bcf  of  natural  gas  over 
a  period  of  two  years  beginning  on  the 
date  of  the  Hrst  delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  office  of  Fuels 
Programs  Docket  Room,  3F-056, 

Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  6  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC  on  July  14, 1993. 
Clifford  Tomaszewski, 

Director,  Office  of  Natural  Cos,  Office  of  Fuels 
Programs.  Office  of  Fossil  Energy. 

(FR  Doc.  93-17064  Filed  7-16-93;  8:45  am) 
BH.UNG  C006  •4M-01-N 

(FE  Docket  No.  93-6S-NG] 

Nortech  Energy  Coip.;  Order  Granting 
Blanket  Authorization  To  Import  and 
Export  Natural  Gas  From  and  to 
Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Nortech  Energy  Corp.,  blanket 
authorization  to  import  from  Canada  up 
to  40  Bcf  of  natural  gas  and  to  export  to 
Canada  up  to  40  Bcf  of  natural  gas  over 
a  two-year  period  beginning  on  the  date 
of  the  initial  import  or  export  delivery, 
whichever  occurs  first. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC  on  July  13. 1993. 
Qifford  Tomaszewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Profftuns,  Office  of  Fossil  Energy. 

(FR  Doc.  93-17063  Filed  7-16-93;  8:45  amj 
SSJJNG  COOC  MSfr-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-4680-4] 

Organizational  Meeting  for  the 
Environmental  Statistice  Technical 
Advisory  Committee  of  the  U.S. 
Environmental  Protection  Agency 

The  organizational  meeting  of  the  U.S. 
Environmental  Protection  Agency’s 
Environmental  Statistics  Technical 
Advisory  Committee  (a  standing 
committee  of  the  American  Statistical 
Association)  will  be  held  during  the 
annual  meeting  of  the  American 
Statistical  Association  in  San  Francisco, 
CA,  August  10, 1993  from  10:30  a.m.  to 
12:20  p.m.  in  the  Tamalpais  Room  of  the 
Hilton  Hotel. 

As  this  is  the  first  meeting  of  the 
committee,  the  agenda  will  involve 
primarily  organizational  matters.  The 
meeting  is  open  to  the  public  who  may 
make  presentations  which  will  be 
limited  to  10  minutes  and  require  the 
notification  of  the  Designated  Federal 
Official  (Dr.  C.  Richard  Cothem, 
Environmental  Statistics  and 
Information  Division,  Office  of  Policy. 
Planning  and  Evaluation,  PM-222B, 

U.S.  Environmental  Protection  Agency. 
Washington.  DC,  20460,  phone  202- 
260-2734,  FAX  202-260-4968)  not  later 
than  July  27. 1993. 

Approved  July  8, 1993. 

Barry  D.  Nussbaum, 

Acting  Director,  ESID. 

(FR  Doc.  93-17057  Filed  7-16-93;  8:45  am) 
BIUJNG  CODE  *5«>-S0-«l 

[RFRA  Docket  No.  655  FRL-4e80-6] 
Pesticide  Miiban 

AGENCY:  United  States  Environmental 
Protection  Agency  (EPA), 

ACTION:  Notice  of  objections  and  request 
for  hearing. 

Notice  is  hereby  given,  pursuant  to 
§  164.8  (40  CFR  164.8)  of  the  Rules  of 
Practice  Governing  Hearings  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  7  U.S.C.  136  et  seq., 
that  objections  have  been  filed  and  a 
hearing  has  been  requested  by  a  person 
adversely  affected  by  the 
Administrator’s  notice  of  intent  to 
cancel  the  registration  of  the  pesticide 
Miiban  as  published  in  the  Federal 
Register  on  May  21, 1993,  58  FR  29579. 

For  information  concerning  the  issues 
involved  and  other  details  of  this 
proceeding,  interested  persons  are 
referred  to  the  docket  of  this  proceeding 
on  file  with  the  Hearing  Clerk,  United 
States  Environmental  I^otection 


Agency,  room  3708  (Mail  Code  A-llO), 
401  M  Street,  SW.,  Washington,  DC 
20460  (Telephone  202-260-4865). 

Dated:  July  9, 1993. 

Thomas  W.  Hoya, 

Administrative  Law  Judge. 

(FR  Doc.  93-17058  Filed  7-16-93;  8:45  am) 
MUJNQ  cooe  KSO-SO-M 


IOPPTS-140212;  FRL-4631-4] 

Access  to  Confidential  Business 
Information  by  PRC,  Inc. 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 

ACTION;  Notice. 

SUMMARY:  EPA  has  authorized  its 
contractor,  PRC,  Inc.  (PRC)  of  McLean, 
Virginia,  for  access  to  information 
which  has  been  submitted  to  EPA  imder 
sections  5  and  8  of  the  Toxic  Substances 
Control  Act  (TSCA).  Some  of  the 
information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI) 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  August  2, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-545, 401  M  St,  SW., 
Washington.  DC  20460,  (202)  554-1404. 
TDD:  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  Under 
GSA  contract  number  GS11K90BJD050, 
contractor  PRC  of  1505  Planning 
Research  Drive,  McLean,  VA,  will  assist 
the  Office  of  Pollution  Prevention  and 
Toxics  (OPPT)  in  providing  technical 
support  for  the  CBI  Tracking  System 
and  the  OPPT  Image  Processing  System. 

In  accordance  with  40  CFR  2.306(j). 
EPA  has  determined  that  under  EPA 
contract  number  GS11K90BJD050  will 
require  access  to  CBI  submitted  to  EPA 
under  sections  5  and  8  of  TSCA  to 
perform  successfully  the  duties 
specified  tmder  the  contract.  PRC 
personnel  will  be  given  access  to 
information  submitted  to  EPA  tmder 
sections  5  and  8  of  TSCA.  Some  of  the 
information  may  bo  claimed  or 
determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  information  under 
sections  5  and  8  of  TSCA  that  EPA  may 
provide  PRC  access  to  these  CBI 
materials  on  a  need-to-know  basis  only. 
All  access  to  TSCA  CBI  under  this 
contract  will  take  place  at  EPA 
Headquarters  only. 
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Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
September  30, 1995. 

PRC  personnel  will  be  reqwred  to 
sign  nondisclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedxires  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated;  July  1, 1993. 

George  A.  Bonina, 

Acting  Director.  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc,  93-17060  Filed  7-16-93;  8:45  ami 
BtUMG  CODE  K60-S0-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  93-765;  AAO  92-42] 

Implementation  of  Further  Cost 
Allocation  Uniformity 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Implementation  of  order. 

SUMMARY:  The  Chief,  Common  Carrier 
Bureau  adopted  an  Order  which 
prescribes  tmiform  cost  pools  and 
allocators  for  ten  accovmts  contained  in 
Part  32,  Uniform  System  of  Acctiunts  for 
Telecommunications  Common  (Carriers 
(USOA).  This  is  part  of  an  effort  by  the 
Commission  to  strengthen  its 
nonstnicttural  safeguards  for  enhanced 
services  and  other  nonregulated 
offerings. 

EFFECTIVE  DATE:  January  1, 1994. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Weber,  Common  Carrier  Bureau, 
Accounting  and  Audits  Division,  (202)- 
634-1861. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Chief,  Common  Carrier 
Bureau’s  Memorandum  Opinion  and 
Order,  DA  93-765,  adopt^  June  23, 
1993,  and  released  July  1, 1993.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
public  reference  room  of  the 
Commission’s  Accounting  and  Audits 
Division,  2000  L  Street,  NW.,  room  812, 
Washin^on,  DC  20554.  The  full  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  contractor,  ITS, 
Inc.,  (202)  857-3800,  2100  M  Street, 
NW.,  Suite  140,  Washington,  DC  20037. 

Paperwork  Reduction 

Public  reporting  burden  for  the 
collection  of  information  is  estimated  to 


average  300  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  ne^ed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission,  Records  Management 
Division,  Paperwork  Reduction  Project 
(3060-0470),  Washington,  DC  20554, 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(3060-0470),  Washington,  DC  20503. 

Summary  of  Memorandum  Opinion 
and  Order 

1.  This  Order  prescribes  cost 
allocation  uniformity  practices  for  local 
exchange  carriers  (LECs)  who  file  cost 
allocation  manuals  (CAMs). 

Specifically,  this  Order  adopts 
definitions  which  clarify  distinctions 
among  apportionment  methods;  allows 
carriers  to  use  sub-pools;  adopts 
uniform  cost  pools  and  allocators  for  ten 
Part  32  accounts  as  shown  in  Appendix 
B  of  the  Order;  and  requires  all  LECs 
that  file  CAMs  to  file  these  changes  with 
the  Commission  by  November  1, 1993, 
and  to  implement  them  by  January  1, 
1994. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  sections  4(i),  4(j),  201-205,  215,  218, 
219,  and  220  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
154(i),  154(j},  201-205,  215,  218,  219, 
and  220  and  §  0.291  of  the 
Commission’s  rules,  47  CPR  0.291,  that 
the  cost  allocation  uniformity 
requirements  set  forth  in  Appendix  B  of 
the  Order  are  adopted,  effective  January 
1, 1994. 

Federal  Communications  Commission. 

Kathleen  B.  Levitz, 

Acting  Chief,  Common  Carrier  Bureau. 

[FR  Doc.  93-16832  Filed  7-16-93;  8:45  ami 
wujNQ  CODE  tria-ei-M 


FEDERAL  MARITIME  COMMISSION 

Agreementfs)  Filed;  Port  Everglades 
Discovery  Cruises,  Inc.,  Service 
Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
^pitol  Street.  NW.,  9th  Floor. 

Interested  parties  may  submit  comments 


on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  ’The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 
Agreement  No.:  224-200787 
Title:  Port  Everglades/Discovery  Cruises, 
Inc.  Service  Agreement 
Parties:  Port  Everglades  Authority 
(“Port”)  Discovery  Cruises,  Inc. 
(“DQ”) 

Synopsis:  The  proposed  Agreement 
would  permit  the  Port  to  provide 
berthing  and  terminal  facilities  to  DCI. 
In  addition,  DQ  will  pay  wharfage 
and  dockage  fees  to  the  Port  during 
the  three  year  term  of  the  Agreement. 
Agreement  No.:  224-200788 
Title:  Alabama  State  Docks  Department/ 
Southeast  Stevedores,  Inc.  C^go  and 
•  Handling  Service  Agreement 
Parties:  Alabama  State  Docks 
Department  Southeast  Stevedores, 

Inc.  (“SSI”) 

Synopsis:  The  proposed  Agreement 
would  permit  SSI  to  perform  freight 
handling  services  at  ^e  Port  of 
Mobile  during  the  10  year  term  of  the 
Agreement. 

Dated:  July  14, 1993. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  93-17016  Filed  7-16-93;  8:45  am] 
HLUNQ  CODE  6730-01~M 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  May  18, 
1993 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information  (12 
CFR  part  271),  there  is  set  forth  below 
the  domestic  policy  directive  issued  by 
the  Federal  Open  Market  Committee  at 
its  meeting  held  on  May  18, 1993. »  The 
directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York  as  follows: 

The  information  reviewed  at  this  meeting 
suggests  that  the  economic  expansion  has 
slowed  in  recent  months.  Total  nonfaim 


'  Copies  of  the  Minutes  of  the  Federal  Open 
Market  Committee  Meeting  of  May  18, 1993,  which 
include  the  domestic  policy  directive  issued  at  that 
meeting,  are  available  upon  request  to  the  Board  of 
Govonors  of  the  Federal  Reserve  System, 
Washington,  D.C  20551.  The  minutes  are  published 
in  the  Federal  Reserve  Bulletin  and  in  the  Board's 
annual  report. 
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payroll  employment  rose  only  slightly  over 
March  and  April  after  registering  sizable 
increases  earlier  in  the  year,  and  the  civilian 
unemployment  rate  remained  at  7.0  percent. 
Industrial  production  was  little  changed  in 
March  and  April  after  posting  solid  gains  in 
previous  months.  Retail  sales  increased 
substantially  in  April  but  were  about 
unchanged  on  balance  for  the  year  to  date. 
Housing  starts  picked  up  in  April.  Incoming 
data  on  orders  and  shipments  of  nondefense 
capital  goods  suggests  a  further  brisk  advance 
in  outlays  for  business  equipment,  while 
nonresidential  construction  has  remained 
soft.  The  nominal  U.S.  merchandise  trade 
deficit  in  January-February  was  slightly 
below  its  average  level  in  the  fourth  quarter. 
Increases  in  wages  and  prices  have  bmn 
appreciably  larger  this  year  than  in  the 
second  half  of  1992. 

Short-term  interest  rates  have  changed 
little  since  the  Committee  meeting  on  March 
23  while  bond  yields  have  risen  somewhat. 

In  foreign  exchange  markets,  the  trade- 
weighted  value  of  the  dollar  in  terms  of  the 
other  G-10  currencies  declined  somewhat  on 
balance  over  the  intermeeting  period. 

After  contracting  during  the  first  quarter, 

M2  was  unchanged  in  April  while  M3  turned 
up;  both  aggregates  increased  substantially  in 
early  May.  Total  domestic  nonfinancial  debt 
expanded  somewhat  further  through  March. 

The  Federal  Open  Market  Committee  seeks 
monetary  and  financial  conditions  that  will 
foster  price  stability  and  promote  sustainable 
growth  in  output.  In  furtherance  of  these 
objectives,  the  Committee  at  its  meeting  in 
February  established  ranges  for  growth  of  M2 
and  M3  of  2  to  6  percent  and  1/2  to  4-1/2 
percent  respectively,  measured  from  the 
fourth  quarter  of  1992  to  the  fourth  quarter 
of  1993.  The  Committee  expects  that 
developments  contributing  to  unusual 
velocity  increases  are  likely  to  persist  during 
the  year.  The  monitoring  range  for  growth  of 
total  domestic  nonfrnancial  debt  was  set  at  4- 
1/2  to  8-1/2  percent  for  the  year.  The 
behavior  of  the  monetary  aggregates  will 
continue  to  be  evaluated  in  the  light  of 
progress  toward  price  level  stability, 
movements  in  their  velocities,  and 
developments  in  the  economy  and  financial 
markets. 

In  the  implementation  of  policy  for  the 
immediate  future,  the  Committee  seeks  to 
maintain  the  existing  degree  of  pressure  on 
reserve  positions.  In  the  context  of  the 
Committee’s  long-run  objectives  for  price 
stability  and  sustainable  economic  growth, 
and  giving  careful  consideration  to  economic, 
financial,  and  monetary  developments, 
slightly  greater  reserve  restraint  would  or 
slightly  lesser  reserve  restraint  might  be 
acceptable  in  the  intermeeting  period.  The 
contemplated  reserve  conditions  are 
expected  to  be  consistent  with  appreciable 
growth  in  the  broader  monetary  aggregates 
over  the  second  quarter. 

By  order  of  the  Federal  Open  Market 
Committee,  July  13, 1993. 

Normand  Beraard, 

Depu  ty  Secretary,  Federal  Open  Market 
Committee. 

[FR  Doc.  93-17007  Filed  7-16-93;  8:45  am) 

WLUNQ  CODE  ttlO-OI-f 


[Dociwt  No.  R-0786] 

Telecommunication*  Service  Priority 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Notice. 

SUMMARY:  In  November  1988,  the 
Federal  Communications  Commission 
(FCC)  established  the 
Telecommunications  Service  Priority 
(TSP)  system  to  provide  a  uniform 
system  for  assigning  priorities  for 
provisioning  and  restoring 
telecommunication  services  that 
support  national  security  and 
emergency  preparedness  (NS/EP). 

Under  the  FCC  rule,  the  Board  may 
sponsor  TSP  assignments  to 
telecommunication  services  of  non- 
federal  government  organizations  that 
are  critical  for  supporting  NS/EP 
functions. 

Backbone  circuits  used  for  the  Federal 
Reserve’s  Fedwire  system,  which 
interconnect  the  Federal  Reserve  Banks, 
have  been  assigned  TSP  status.  The 
Board  has  adopted  criteria  for  providing 
TSP  sponsorship  for  backbone  circuits 
of  eligible  private-sector  interbank  large- 
value  funds  or  securities  transfer 
systems  and  access  circuits  that  connect 
participants  to  a  sponsored  large-value 
payments  system.  The  Board  will  also 
sponsor  for  TSP  assignment  certain 
circuits  used  to  support  the  Federal 
Reserve  Bank  of  New  York’s  open 
market  and  foreign  operations,  and  the 
Treasury  Automated  Auction  Processing 
System, 

The  Board  believes  that  assignment  of 
TSP  status  to  these  circuits  will  help 
ensure  the  operations  and  liquidity  of 
banks  and  the  maintenance  and 
restoration  of  stable  and  orderly 
financial  markets,  and  thus  is  consistent 
with  NS/EP  responsibilities. 
Applications  requesting  TSP 
sponsorship  from  the  Board  should  be 
submitted  to  the  address  provided 
below. 

EFFECTIVE  DATES:  July  13, 1993. 
ADDRESSES:  Applications  for  TSP 
sponsorship  should  be  sent  to  Ms. 
Louise  L.  Roseman,  Assistant  Director, 
Division  of  Reserve  Bank  Operations 
and  Payment  Systems,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  NW., 
Washington,  DC  20551. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louise  L.  Roseman,  Assistant  Director 
(202/452-2789),  or  Kenneth  D.  Buckley, 
Manager  (202/452-3993),  Division  of 
Reserve  Bank  Operations  and  Payment 
Systems,  Board  of  Governors  of  the 
Federal  Reserve  System.  For  the  hearing 
impaired  only.  Telecommunications 


Device  for  the  Deaf  (TDD),  Dorothea 
Thompson  (202/452-2077),  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  NW., 
Washington,  DC  20551.  The  above 
individuals  can  also  be  contacted  to 
obtain  copies  of  the  forms  and 
instructions  referenced  in  this 
document. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Communications  Act  of  1934 
authorizes  the  Federal  Commimications 
Commission  (FCC)  to  assign  and 
approve  reasonable  priorities  for  the 
provision  and  restoration  of  common 
carrier-provided  telecommunications 
services.*  In  November  1988,  the  FCC 
adopted  rules  (Report  and  Order  FCC 
88-341)  establishing  the 
Telecommunications  Service  Priority 
(TSP)  system  for  priority  restoration  and 
provision  of  telecommimications 
services  that  support  National  Security 
and  Emergency  Preparedness  (NS/EP) 
functions.  Telecommunication  services 
necessary  for  NS/EP  are  defined  as  those 
that  are  used  to  maintain  a  state  of 
readiness  or  to  respond  to  and  manage 
any  event  or  crisis  (local,  national,  or 
international)  that  causes  or  could  cause 
injury  or  harm  to  the  population, 
damage  to  or  loss  of  property,  or 
degrades  or  threatens  the  NS/EP  posture 
of  the  United  States. 

The  FCC  rules  establish  procedures 
for  the  assignment  and  approval  of 
priority  levels.  Under  these  rules,  there 
are  two  types  of  Essential  priority 
functions: 

(1)  Expedited  restoration  of  disrupted 
telecommunication  service;  and 

(2)  Expedited  provision  of  new 
telecommunication  services. 

In  the  event  of  a  telecommunications 
disruption,  carriers  are  obligated  to 
restore  TSP  designated  circuits 
according  to  the  ranking  of  their 
assigned  codes  and  preempt,  if 
necessary,  any  other  restoration 
arrangement  for  non-TSP  circuits.  The 
status  of  a  TSP-designated  circuit  and 
its  preemptive  rights  over  non-TSP 
circuits  are  recognized  by  all  regulated 
telecommunication  carriers  in  the 
United  States.  Consequently,  a 
consistent  level  of  priority  is  provided 
end-to-end  on  a  TSP  designated  circuit 
and  the  priority  is  acknowledged  with 


1  Under  section  706  of  the  Act,  this  authority  may 
be  superseded,  and  expanded  to  non-common 
carrier  telecommunications  services,  by  the 
emergency  war  {Ktwers  of  the  President  of  the 
Unit^  States,  llte  Executive  Office  of  the  President 
has  developed  separate  regulations  and  procedures 
to  covw  the  exercise  of  these  emergency  powers. 
See  47  CFR  Ch.  11  and  Executive  Order  12656. 
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the  same  level  of  urgency  by  local 
exchange  carriers  and  inter^xchange 
carriers.  Carriers  are  required  to  ensure 
that  any  trouble  tickets  or  problem  logs 
specifically  identify  TSP  circuits  to 
ensure  priority  service  is  received. 

In  an  event  or  crisis  that  requires  the 
provision  of  new  telecommunications 
services  to  a  TSP  participant,  such  as 
relocating  to  or  establishing  new 
facilities,  telecommunication  carriers 
are  required  to  expedite  circuit 
installation.  Both  local  exchange  and 
inter^xchanM  carriers  prioritize  TSP 
requests  for  the  provision  of  new  service 
above  any  requests  firoro  non-NS/EP 
services. 

Essential  NS/EP  telecommunication 
services  must  qualify  under  one  of  four 
subcategories; 

(A)  Natitmal  security  leadership; 

(B)  National  security  posture  and  U.S. 
population  attack  warning; 

(C)  Public  health,  safety,  and 
maintenance  of  law  and  order;  and 

(D)  Public  welfare  and  maintenance  of 
national  economic  postvue. 

Essential  services  are  assigned  a  priority 
on  a  scale  of  1  to  5  (with  1  as  the  highest 
priority)  based  on  the  appropriate 
subcategory.  Services  in  subrategory  A 
qualify  for  priority  levels  1-5;  those  in 
subcategory  B  qu^fy  for  priority  levels 
2  5;  those  in  subcategory  C  qualify  for 
priority  levels  3-5;  and  services  in 
subcategory  D  qualify  for  priority  levels 
4-5. 

The  FCC  has  delegated  the 
administration  of  the  TSP  program  to 
the  Executive  Office  of  the  President. 

The  Executive  Office  of  the  President's 
responsibilities  under  the  TSP  program 
are  administered  by  the  National 
Commimications  System  (NCS), 
established  by  Executive  Order  12472.2 

Organizations  other  than  Federal 
government  agencies  must  apply  for 
TSP  assignments  through  a  F^eral 
agency  that  is  willing  to  sponsor  such 
applications.  Pursuant  to  the  FCC  rule, 

a  The  administratiTe  stnicture  of  the  NCS  consists 
of  the  executive  agent,  (the  Secretary  of  Defense,  as 
designated  by  the  President),  the  Manager 
(designated  ^  the  executive  agent)  and  die 
Committae  of  Principals  (repreaentatives  bom 
federal  depertments.  agencies,  and  entities  with 
significant  national  security  or  ameigancy 
preparedness  telecommunicatiotu  reeponsibilitiee). 
The  Federal  Reserve  System  was  desigiuited  as  a 
“pvticipating  indeparident  entity”  on  the 
Coaamittee  of  Prindpalt.  The  Executive  Office  of 
the  President  has  assigned  to  the  NCS  Manager  the 
administrative  audiority  delegated  to  it  by  the  FCC. 
as  well  as  the  authmity  to  administer  the  TSP 
program  after  Invocation  of  die  Preddent's  war 
emergency  powers.  The  NCS  hae  laeued,  with  the 
FCCs  approval,  a  directive  (NCS  Directive  3-1).  a 
service  vendor  handbook  (NCS  Handbook  3-1-2), 
and  a  user  manual  (NCS  Manual  3-1-1)  to 
implement  its  responaibilitiee  (Memorimdum 
Opinion  and  Order,  4  POC  Red  9473  (199^  and  54 
FR  50622.  Oecamber  S.  199ffi. 


the  Board  may  sponsor  the  minimum 
number  of  telecommunication  services 
necessary  for  the  “maintenance  of 
national  ectmomic  posture"  (category 
D),  and.  in  particular,  services  that 
support  the  "maintenance  of  national 
monetary,  credit,  and  financial 
systems."  In  its  role  as  a  sponsoring 
Federal  organization,  the  Board  would 
also  support  the  Department  of 
Treasury’s  specific  NS/EP 
responsibilities,  as  described  in 
Executive  Order  12656,  on  matters 
related  to  the  “operation  and  liquidity 
of  banks"  and  “maintenance  and 
restoration  of  stable  and  orderly 
markets."  These  essential 
telecommunication  services  may  be 
assigned  a  TSP  priority  level  of  4  or  5. 

TSP  is  intended  to  m  used  cmly  as  a 
“last  resort”  and,  as  such,  organizations 
granted  TSP  status  are  requi^  to 
ensure  that  circuits  covered  by  TSP  are 
afforded  the  highest  level  of  disaster 
recovery  and  contingency  capabilities. 
Organizations  requesting  TSP 
sponsorship  by  the  Board  will  be 
expected  to  minimize  single  points  of 
failure  or  other  vulnerabilities  through 
diverse  circuit  paths,  multiple 
telecommunication  carrier  services, 
and/or  redundant  switching 
arrangements.  The  NCS  strongly 
encourages  TSP  users  to  maintain 
adequate  communication  diagnostic  and 
monitoring  equipment  that  can 
differentiate  outages  due  to  a  circuit 
disruption  from  those  arising  from 
premise  equipment.  The  sponsored 
organization  must  maintain  a  robust 
ba^bone  networii  that  can  recover 
quickly  firom  equipment  or  circuit 
failures.  Disaster  recovery  capabilities 
also  must  be  maintained  in  a  high  state 
of  readiness.  Network  management 
procedures  should  be  able  to  isolate 
errors,  reroute  data,  and  remotely 
reconfigure  equipment.  A  depository 
institution  that  uses  an  access  circuit(s) 
with  TSP  assignment  should  have  a 
backup  circuit  or  dial  backup 
capabilities.  In  the  Federal  Reserve’s 
new  Fednet  network  environment. 
Fedwire  leased-line  access  circuits  will 
have,  at  a  minimum,  dial  backup 
capability  and  a  redimdant  digital 
service  unit. 

Telecommunication  services  are 
designated  as  essential  where  a 
disruption  of  “a  few  minutes  to  one 
day”  could  seriously  afiect  the 
continued  operatiems  that  support  an 
NS/EP  function.  An  outage  of  up  to  one 
day  affecting  large-value  funds  or 
securities  transfer  services  may 
adversely  affect  the  financial  systems, 
and  in  particular,  the  operation  and 
liquidity  of  banks  and/or  the  stability  of 
financial  markets.  Backbone  circuits 


used  for  the  Federal  Reserve’s  Fedwire 
system,  which  intercoimect  the  Federal 
Reserve  Banks,  have  been  assigned  TSP 
priority  level  4.  TSP  further  enhances 
the  resilience  and  recoverability  of  the 
communications  infiastructiue 
supporting  the  Fedwire  system  and  is 
consistent  with  the  Federal  Reserve’s 
efforts  to  improve  the  reliability  of  its 
automation  and  commtmications 
environment. 

The  Fedwire  funds  and  securities 
transfer  services  are  used  to  facilitate 
much  of  the  country’s  economic 
activity.  The  average  value  of  Fedwire 
funds  and  seciuities  transfers 
approaches  $1.5  trillion  per  day.  Most 
domestic  transactions  that  rely  on  the 
immediate  and  irrevocable  transfer  of  a 
large-value  payment  are  processed 
through  the  F^wire  system.  A 
substantial  level  of  international 
economic  activity  is  conducted  via  the 
domestic  telecommimication  services 
used  by  the  Clecuing  House  Interbank 
Payments  System  (C31IPS)  and  the 
Society  for  Worldwide  Interbank 
Financial  Telecommimication  (SWIFT) 
system.  Interruptions  in  the  ability  to 
make  payments  via  these  systems  could 
adversely  affect  the  ability  of  private 
enterprises  to  engage  in  their  business 
activities,  which  could  in  turn  affect  the 
ability  of  their  counterparties  to  conduct 
business. 

In  addition,  the  Fedwire  funds 
transfer  system  is  critical  to  the  ability 
of  participants  in  the  securities,  options 
and  futures  markets  to  effect  settlement 
for  their  trading  activity.  The  Fedwire 
system  is  also  used  by  these  market 
participants  to  fund  margin  calls.  Hiese 
transactions  require  the  ability  to 
transfer  funds  in  a  short  time  frame  (/.e., 
less  than  one  day,  as  specified  by  the 
NS/EP  criteria).  In  addition,  the  Fedwire 
system  is  critical  to  depository 
institutions’  ability  to  manage  their 
reserve  positions. 

Therefore,  the  Board  believes  TSP 
status  is  warranted  to  expedite  the 
provision  and  restoration  of  those 
resources  within  the  telecommunication 
infrastructure  that  supports  these 
systems.  Assignment  of  TSP  status  to 
circuits  used  in  large-value  payment 
systems  will  help  ensure  an  oMerly  and 
timely  resumption  of  large-dollar  f^ds 
and  securities  transfer  services  in  the 
event  of  an  emergency  or  disaster. 
Specifically,  the  Board  believes  it  would 
be  appropriate  to  sponsor  TSP  status  for 
backbone  circuits  of  private-sector 
interbank  large-value  funds  or  securities 
transfer  systems,  and  certain  access 
circuits  that  connect  participants  to  a 
sponsored  large-value  payments  system. 
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TSP  Sponsorship  Criteria 

In  December  1992,  the  Board 
requested  comment  on  proposed  TSP 
sponsorship  criteria  for  backbone 
circuits  of  private-sector  interbank  large- 
value  payments  systems;  and  certain 
access  circuits  that  connect  participants 
to  the  Fedwire  funds  and  book-entiy 
securities  transfer  system  or  to  a  private- 
sector  sponsored  payments  system.  (57 
FR  61088,  December  23, 1992).  The 
proposed  criteria  are  as  follows: 

(1)  The  payments  system  requesting 
TSP  sponsorship  must  be  critical  to  the 
operation  and  liquidity  of  banks  or  to 
the  stability  of  financial  markets; 

(2)  A  payments  system  seeking  TSP 
sponsorship  must  clearly  delineate  the 
boundaries  of  its  backbone 
telecommunications  network; 

(3)  Access  circuits  connecting 
depository  institutions  or  other 
participants  to  a  sponsored  large-value 
system  may  be  eligible  for  sponsorship 
if  they  are  used  to  transmit  a  daily  . 
average  aggregate  value  of  at  least  $2 
billion  of  ^nds  and/or  securities 
transfers,  or  if  they  meet  an  alternative 
criterion  acceptable  to  the  Board; 

(4)  The  network  backbone  circuits  and 
the  access  circuits  for  which  a  payments 
system  seeks  TSP  sponsorship  must  be 
subject  to  adequate  contingency  backup 
arrangements;  and 

(5)  A  payments  system  sponsored  by 
the  Board  that  receives  TSP  status  for 
essential  circuits  must  provide  the 
Federal  Reserve  the  opportunity  to 
verify  continuing  TSP  eligibility  for 
those  circuits. 

The  Board  received  twelve  comments 
on  the  proposed  criteria:  six  from  banks 
or  bank  holding  compemies;  three  from 
private-sector  networks  (the  New  York 
Clearing  House  (NYCH),  on  behalf  of 
CHIPS  and  the  New  York  Automated 
Clearing  House;  SWIFT;  and  the 
Participants  Trust  Company  (PTC));  one 
horn  another  clearing  house,  and  two 
horn  Reserve  Banks.  All  of  the 
commenters  supported  the  Board’s 
sponsorship  of  circuits  for  TSP  status, 
and  generally  supported  the  proposed 
criteria  for  sponsorship.  Several 
commenters,  however,  requested  that 
the  Board  liberalize  its  sponsorship 
criteria.  In  particular,  several 
commenters  questioned  the  Board’s 
intent  not  to  sponsor  circuits  used  by 
automated  clearing  house  (ACH) 
systems  and  requested  that  the  Board 
expand  its  sponsorship  to  include 
networks  that  support  the  securities, 
futures,  and  options  markets.  In 
addition,  several  commenters  suggested 
alternate  criteria  for  determining  the 
eligibility  of  access  circuits  (i.e..  circuits 


that  connect  depository  institutions  or 
other  participants  to  the  network). 

Sponsorship  of  ACH  circuits.  'The 
Board’s  proposed  criteria  excluded  the 
ACH  service  from  consideration  for  TSP 
sponsorship.  Commenters  generally 
supported  the  proposed  criterion  that 
would  limit  TSP  sponsorship  to  circuits 
used  in  large-value  systems.  However, 
one  commenter  stated  that  ACH  services 
should  be  eligible  for  TSP  sponsorship 
at  this  time,  while  two  commenters 
noted  that  ACH  services  may  warrant 
sponsorship  in  the  future.  The  New 
York  Clearing  House  recommended  that 
circuits  connecting  its  ACH  to  the^ 
Federal  Reserve  Bank  of  New  York  be 
eligible  for  TSP  sponsorship. 

ACH  transfers  are  value  oated  and 
have  very  small  dollar  value  compared 
to  that  of  Fedwire  or  CHIPS  transfers. 
The  Board  does  not  believe  that  the 
ACH  service  currently  meets  the  NCS 
definition  of  an  "essential” 
telecommunications  service  where  a 
disruption  of  a  few  minutes  to  one  day 
would  have  a  serious  adverse  effect  on 
the  operation  and  liquidity  of  banks  or 
on  the  stability  of  the  financial  markets. 
Therefore,  the  final  criteria  adopted  by 
the  Board  excludes  from  consideration 
the  sponsorship  of  circuits  used  by  ACH 
systems.  Depending  on  the  types  and 
aggregate  value  of  payments  made  via 
the  ACH  in  the  future,  the  Board  may 
extend  TSP  sponsorship  to  ACH 
systems  as  they  evolve  over  time. 

Sponsorship  of  networks  that  support 
the  securities,  futures,  and  options 
markets.  Two  commenters,  Chase  and 
PTC,  suggested  that  the  Board’s  criteria 
for  TSP  sponsorship  be  broadened  to 
encompass  sponsorship  of  circuits  used 
by  networks  that  support  the  securities, 
futures,  and  options  markets.  PTC 
specifically  stated  in  its  comments  that 
it  desired  TSP  sponsorship  of  its 
network. 

The  Securities  and  Exchange 
Commission  has  agreed  to  consider  for 
TSP  sponsorship  circuits  used  by 
clearing  systems  operated  by  SEC- 
registered  clearing  agencies  (such  as 
networks  operated  hy  the  Participants 
Trust  Company,  the  Depository  Trust 
Company,  the  Government  Securities 
Clearing  Corporation,  and  the  National 
Securities  Clearing  Corporation), 
secxirities  exchanges,  and  other 
securities  industry  participants 
registered  with  the  SEC.  The  CFTC  has 
agreed  to  consider  for  TSP  sponsorship 
circuits  used  by  contract  markets  or  by 
clearing  organizations  for  contract 
markets  registered  under  the 
Commodity  Exchange  Act  (such  as  the 
Chicago  Board  of  Trade  and  the  Chicago 
Mercantile  Exchange),  and  certain  other 
futures  and  options  market  participants 


subject  to  the  jurisdiction  of  the  CFTC. 
The  Board  believes  that  the  SEC  and  the 
CFTC  would  be  in  the  best  position  to 
delineate  the  appropriate  scope  of 
sponsorship  for  circuits  used  to  support 
the  markets  that  they  oversee.  Therefore, 
the  Board  will  refer  TSP  sponsorship 
requests  from  such  networks  to  the  SEC 
or  to  the  CFTC,  as  appropriate. 

Eligibility  of  access  circuits  for  TSP 
sponsorship.  In  order  to  determine 
which  access  circuits  should  be  eligible 
for  TSP  sponsorship,  the  Board 
proposed  a  criterion  that  generally 
limited  elimbility  to  those  circuits  that 
transmit  a  large  aggregate  value  of 
transfers.  If  an  outage  of  a  day  or  less 
affected  these  circuits,  the  operations 
and  liquidity  of  banks  or  the  stability  of 
the  financial  markets  could  be  adversely 
affected.  In  contrast,  an  outage  that 
affected  participants  that  transmit  a 
relatively  smaller  aggregate  value  of 
transfers  would  generally  not  have 
similar  ^stemic  effects. 

Specifically,  the  Board’s  third 
proposed  criterion  stated  that  access 
circuits  that  connect  depository 
institutions  or  other  participants  to  a 
sponsored  large-value  system  may  be 
eligible  for  sponsorship  if  they  are  used 
to  transmit  a  daily  average  of  at  least  $2 
billion  in  funds  and/or  securities 
transfers,  or  if  they  meet  an  alternative 
criterion  acceptable  to  the  Board.  To 
minimize  the  costs  associated  with 
administering  the  TSP  program,  all 
Fedwire  computer-interface  point-to- 
point  leased-line  circuits  would  be 
eligible  for  sponsorship,  as  well  as  those 
Fedline  point-to-point  leased-line 
circuits  used  for  Fedwire  transfers  that 
the  Reserve  Banks  believe  are  critical 
and  therefore  warrant  sponsorship. 

Most  commenters  generally  supported 
this  proposed  criterion.  Two 
commenters,  NYCH  and  Chase,  opposed 
the  criterion  as  proposed.  NYCH 
recommended  that  if  a  sponsored 
network  transfers  over  $500  billion  in 
funds  on  a  daily  average  basis,  all  access 
circuits  to  that  network  should  receive 
TSP  sponsorship.  Under  this  alternate 
criterion,  NYCH  requested  sponsorship 
of  the  access  circuits  used  by  all  122 
CHIPS  participants.  Chase  stated  that  it 
was  not  appropriate  to  determine 
eligibility  of  access  circuits  based  on  the 
dollar  value  of  transfers  transmitted 
over  the  circuits,  and  recommended  that 
all  access  circuits  of  a  sponsored 
private-sector  system  (as  well  as  circuits 
that  connect  a  network  participant  to 
the  processing  location  it  uses)  be 
eligible  for  TSP  sponsorshin 

The  Board  believes  that  NYCH’s 
request  that  the  Board  sponsor  all 
CHIPS  access  circuits  is  reasonable, 
given  the  manageable  number  of  circuits 
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and  the  very  large  aggregate  value 
transmitted  over  the  CHIPS  network, 
and  therefore  is  vrilling  to  sponsor  all 
CHIPS  access  circuits.  If.  however,  the 
number  of  CHIPS  access  circuits 
increases  significantly  in  the  future,  the 
eligibility  criterion  for  CHIPS  access 
circuits  would  need  to  be  reassessed. 

The  Board  believes  that  the  proposed 
general  criterion  regarding  the  eligibility 
of  access  circuits  is  flexible  in  that  it 
permits  the  use  of  an  alternate  criterion 
proposed  by  the  network,  and  therefore 
has  adopted  it  substantially  as 
proposed.^  The  Board  has  not 
broadened  this  oiterion  to  allow  for 
sponsorship  of  all  access  circuits  used 
in  all  sponsored  private-sector 
networks,  as  TSP  status  is  intended  to 
be  limited  to  the  minimum  number  of 
circuits  necessary  to  support  an  NS/EP 
function. 

Final  eligibility  criteria.  The  Board 
has  adopt^  the  following  TSP 
sponsoi^ip  critMia.  which  are 
substantially  similar  to  the  proposed 
criteria,  and  will  consider  sponsorship 
of  circuits  meeting  these  criteria  for  a 
TSP  priority  level  4: 

(1)  The  system  requesting  TSP 
sponsorship  must  provide  a  large-value 
interbank  fimds  transfer,  securides 
transfer,  or  paymoat-related  service  that 
requires  same^ay  recovery  and  must  be 
critical  to  the  operatimr  and  liquidity  of 
banks  or  to  the  stability  of  financial 
markets.  Clearing  systems  operated  by 
SEC-registered  clearing  agencies, 
securities  exchanges,  and  other 
securities  industry  participants 
registered  with  the  SEC  should  request 
T^  sponsorship  fit)m  the  SEC  Contract 
markets  or  clearing  organizations  for 
contract  markets  registered  under  the 
Commodity  Exchange  Act  and  other 
futures  and  options  market  participants 
subject  to  the  jurisdiction  of  the  CFTC 
should  request  TSP  sponsorship  from 
the  CFTC 

(2)  A  system  seeking  TSP  sponsorship 
must  clearly  delineate  the  boimdaries  of 
its  backbone  telecommrmications 
network. 

(3)  Access  circuits  connecting 
depository  institutions  or  other 
participants  to  a  sponsored  large-value 
system,  or  the  network  access  circuit  to 
the  processing  location  used  by  the 

*  SWIFT  h«  propotad  «  alteniato  crterioii  for 
the  «p<xMonhip  of  tboae  oeceti  circuiU  that 
repretent  the  meiority  of  iu  volume  in  the  United 
States.  Specifically.  SWIFT  recoamiondt  that  only 
those  partidpaDU  that  have  leased  lines  thal 
connect  to  a^tiple  SWIFT  concentration  points  be 
eligible  for  TSP  sponsorship.  Under  fiiis  criterioa, 
SWIFT  would  requast  TSP  assignineHt  liir  less  diiin 
100  of  its  500  access  circuits  in  the  United  Stales. 
The  Board  believes  this  alternate  criterion  is 
reasonable  and  is  willing  to  sponaor  SWIFT  access 
circuits  baaed  on  the  alternate  criterion. 


participant,  may  be  eligible  for 
sponsorship  if  they  are  used  to  transmit 
a  daily  average  aggregate  value  of  at 
least  $2  billion  of  funds  and/or 
securities  transfers,  or  if  they  meet  an 
alternate  criterion  acceptable  to  the 
Board’s  Director  of  the  Division  of 
Reserve  Bank  Operations  and  Payment 
Systems  or  his  designee. 

(4)  The  network  backbone  circuits  and 
the  access  circuits  for  which  a  payments 
system  seeks  TSP  sponsorship  must  be 
subject  to  adequate  ctmtingency  backup 
arrangements. 

(5)  A  system  sponsored  by  the  Board 
that  receives  TSP  status  for  essential 
drcufis  must  provide  the  Federal 
Reserve  with  the  opportunity  to  verify 
continuing  TSP  eligibility  for  those 
circuits. 

As  TSP  assignment  to  switched  circuits 
is  limited,  both  the  backbone  and  access 
circuits  must  be  leased  line  circuits.  If 
a  leased  circuit  is  a  sub-cmnponent  of  a 
larger  circuit,  the  full  circuit  may  be 
sponsored  for  TSP  status. 

Sponsorship  of  circuits  used  for  the 
Open  Market  Desk,  Foreiffi  Exchange 
Desk,  and  Treasury  Automated  Auction 
Processing  System.  The  Board  will  also 
sponsor  TSP  status  for  eligible 
dedicated  voice  circuits  from  the 
Federal  Reserve  Bank  of  New  York’s 
Open  Market  Desk  to  primary  dealers 
and  from  the  Foreign  Exchange  Desk  to 
foreign  exchange  counterparties  and 
foreign  central  banks.  In  addition,  the 
Board  will  sponsor  leased  circuits  used 
to  connect  the  large  competitive  bidders 
to  the  Treasury  Automat^  Auction 
Processing  System.  These  circuits 
support  operatirms  that  are  necessary  to 
the  stability  of  the  financial  markets. 

Application  Ch*  Sponsorship 

Federal  Reserve  Banks  and  private- 
sector  organizations  can  apply  to  the 
Board  for  TSP  sponsorship  to  obtain 
priority  restoration  of  existing  circuits. 
These  organizations  must  use  form  SF- 
313.  ”TSP  Request  for  Service  Users”,  to 
apply  for  each  T^  code  and  form  SF- 
316.  'TSP  Service  Order  Report”,  to 
report  the  primary  service  vendor 
assigned  the  TSP  code.  These  forms  are 
described  and  included  in  the  NCS  user 
manual  (NCS  Manual  3-1-1).  Board  staff 
has  developed  software  that  can  be  used 
by  Reserve  Banks  and  other  sponsored 
organizations  for  submitting  SF-315 
applications  for  TSP  status 
electronically.  The  software  reduces  the 
amoimt  of  information  that  must  be 
supplied  by  the  TSP  applicant  by 
automatically  cmnpl^ing  a  number  of 
the  fields  in  the  SF-315. 

The  Board  can  also  invoke  TSP  to 
provision  new  telecommunication 
services  on  an  "as  needed”  basis  as  a 


result  of  emergencies  or  disasters 
warranting  extraordinary  action.  The 
Board  will  consider  requests  frnm 
sponsored  organizations  for  TSP 
provision  of  new  services  under  the 
sponsorship  criteria  it  has  adopted.  The 
Board  has  aelegated  to  the  Directed  of 
the  Division  of  Resmve  Bank  Operations 
and  Payment  Systems  or  his  designee 
the  authority  to  sponsor  TSP 
assignments  or  to  invoke  expedited 
provision  of  new  telecommunications 
services  to  sponsored  organizations, 
pursuant  to  the  Board’s  criteria. 
Applications  related  to 
telecommunication  services  that  the 
Board  believes  warrant  TSP  status  will 
be  forwarded  by  the  Board  to  the 
Manager  of  NCS.  who  is  charged  with 
making  TSP  assignments. 

The  Reserve  Banks  will  complete  the 
necessary  applications  for  TSP 
sponsorship  of  Fedwire  backbone  and 
access  circuits.  The  Fedwire  access 
circuits  will  be  sponsored  for  TSP  status 
as  they  are  added  to  the  new  Fednet 
network.  A  private-sector  large-value 
systems  will  be  responsible  for 
completing  the  applications  for  TSP 
sponsorship  of  its  essential  network 
circuits.  These  applications  should  be 
submitted  to  the  Board  and  should  be 
accompanied  by  a  description  of  how 
the  backbone  and  access  circuits  for 
which  the  organization  is  requesting 
TSP  assignment  qualify  under  each 
applicable  criterion.  Applications  for 
TSP  sponsorship  of  network  access 
circuits  should  be  made  by  the  network 
operator,  rather  than  by  individual 
network  participants. 

A  depository  institution  that  leases  a 
circuit  that  connects  a  TSP-sponsored 
leased  Fedwire  or  other  large-value 
netwmrk  access  circuit  with  the  location 
it  uses  to  process  these  transfers  would 
be  responsible  for  completing  the 
application  fcff  TSP  sponsor^p  of  the 
additional  circuit(s).  The  depository 
institution  should  submit  the  TSP 
application,  along  with  a  description  of 
how  the  circuit  meets  the  Board’s 
sponsorship  criteria,  to  the  Board.  Qace 
a  circuit  has  been  assigned  TSP  status, 
the  depository  institution  will 
communicate  directly  with  the  Board  ot 
NCS  on  changes  to  the  circuit  or  TSP 
status. 

Primary  dealers,  other  large 
competitive  bidders  at  Treasury 
auctions,  and  fmaign  central  banks  that 
lease  circuits  used  to  connect  to  the 
Open  Market  Desk,  the  Treasury 
Automated  Auction  Processing  System, 
and  the  Foreign  Exchange  De^  are 
responsible  for  submitting  the  TSP 
applications  for  these  cir^ts.  The 
Federal  Reserve  Bank  of  New  York  (or 
other  appropriate  Reserve  Bank)  will 
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assist  organizations  that  lease  these 
circuits  in  con^letine  the  TSP 
applications.  The  Federal  Reserve  Bank 
of  New  Yoric  will  complete  the  TSP 
applications  for  circuits  it  leases  to 
connect  to  foreign  exdiange 
counterparties. 

Reconciliation  of  TSP  Information 

NCS  requires  that  telecommunication 
service  providers  maintain  an  accurate 
inventory  of  circuits  that  are  assigned 
TSP  status  and  reconcile  this  inventory 
against  NCS  records  annually. 
Reconciliation  is  necessary  to  ensure 
that  the  user,  service  provider,  and  NCS 
maintain  accurate  TSP  information  in 
the  event  that  a  disaster  or  emergency 
requires  the  restoration  of  NS/EP 
telecommunication  services.  Asa 
sponsoring  organization,  the  Board  must 
maintain  accurate  record  of  the 
assignment  and  disposition  of  TSP 
codes  provided  to  sponsored  payment 
system  participants.  ConsequenUy, 
Reserve  Banks  and  other  organizations 
receiving  TSP  assignments  pursuant  to 
the  Board’s  sponsorship  will  be  required 
to: 

(1)  Provide  the  Board  with 
information  pertaining  to  the 
telecommunication  ca^er  and 
identifying  code  for  each  circuit 
receiving  a  TSP  assignment; 

(2)  Notify  the  Board  of  any 
engineering  changes  affecting  TSP 
assigned  circuits;  and 

(3)  Notify  the  Board  of  any  TSP  codes 
that  should  be  revoked. 

The  Board  may  periodically  review 
records  pertaining  to  TSP  sponsored 
circuits  and  work  with  the  sponsored 
organization  to  resolve  any  identified 
discrepancies  in  TSP  service 
information. 

Revalidation  of  TSP  Status 

NCS  also  requires  that  the 
justification  of  TSP  priority  level 
assignments  be  revalidated  every  three 
years.  This  revalidation  ensures  that 
TSP-assigned  circuits  continue  to  be 
essential  to  support  an  NS/EP  function. 
As  part  of  the  revalidation  process,  the 
Board  will  assess  whethw  circuits  it  has 
sponsored  fm  TSP  assignment  ccmtinue 
to  meet  its  eligibility  criteria. 

Confidentiality  of  TSP  Information 

The  Board  helieves  that  information 
provided  to  apply  for  TSP  stat’js  as  well 
as  information  included  in  subsequent 
TSP  reports  will  be,  in  most  cases, 
proprietary.  Applicants  will  be  required 
to  describe  the  topology  of  their 
payments  network  and  disaster  recovery 
capabilities.  Furthermore,  private-sector 
entities  will  be  required  to  identify 


telecommunication  service  providers 
and  the  unique  circuit  idenfifiers 
supporting  sponsored  TSP  smvices.  The 
release  of  this  information  could  cause 
competitive  harm.  Consequently,  the 
Board  generally  intends  to  ctmsider  TSP 
information  exempt  from  the  Freedom 
of  Information  Act  under  exemption  4  to 
protect  both  the  interests  of  commncial 
entities  that  submit  proprietary 
informaticm  to  the  government  and  the 
interests  of  the  government  in  receiving 
continued  access  to  such  data  (5  U.S.C. 
552(b)(4)). 

Costs  Associated  With  TSP  Status 

Telecommunication  carrier  tariffs. 
Telecommimications  carriers’  charges 
for  providing  TSP  services  are  filed  as 
tarinis  with  &e  FCC  or  with  state 
regulatory  agencies.  The  tari%  permit 
carriers  to  assess  a  one-time  charge  and 
a  monthly  charge  for  each  circuit 
assigned  a  TSP  restoration  authorization 
code.  In  the  event  of  the  provision  of 
new  service  under  TSP,  carriers  can 
apply  a  surcharge  to  the  normal 
installation  charges  for  each 
telecommunication  service  ordered. 
Finally,  under  the  tariff, 
telecommunication  carriers  can  assess  a 
penalty  to  TSP  customers  for  reporting 
an  erroneous  outage  on  a  TSP  circuit 
that  is  traced  to  the  customer's  premise 
equipment. 

The  TSP  tariffs  are  cost-based  and  are 
not  uniform  between  states  or  carriers. 
Tariffs  are  charged  for  Local  Access  and 
Transport  Area  (LATA)  and  inter¬ 
exchange  TSP  services.  A  single  carriOT 
genwally  collects  TSP  charges  for  all 
portions  of  the  end-to-end  service.  TSP 
restoration  assignment  involves  a  one¬ 
time  “set-up”  (^arge  and  an  ongoing 
monthly  charge.  For  example,  under 
AT&Ts  Tariff  11,  a  one-time  diarge 
ranging  from  $46  to  $345  would  be 
assess^  for  assigning  TSP  status  to  the 
LATA  portitm  of  a  circuit;  an  ongoing 
monthly  charge  ranging  from  $.90  to 
$9.00  would  also  be  assessed, 
depending  on  the  LATA.  TSP 
restoration  charges  for  inter-exchange 
circuits  are  assessed  on  three  network 
components: 

(1)  The  LATA  access  at  one  end  of  the 
circuit; 

(2)  The  inter-exchange  carrier  portion 
of  the  circuit;  and 

(3)  The  LATA  access  at  the  ether  end 
of  the  circuit 

The  TSP  charges  for  an  inter-exchange 
circuit  would  include  the  LATA  changes 
for  each  end  of  the  circuit,  plus  the 
charges  for  the  intOT-exchange  portion  of 
the  circuit  Under  AT&’Ts  Tariff  9,  a 
one-time  charge  of  $235  would  be 
assessed  for  assigning  TSP  status  to  the 
inter-exdiange  pention  of  a  circuit;  a  $9 


monthly  charge  would  also  be 
assessed.^  Under  AT&Ts  Tariff  9  and 
11,  the  TSP  sxircharge  for  the  emergency 
provision  of  a  new  circuit  ranges  from 
$50  to  $200  for  LATA  access  portions  of 
the  circuit,  depending  on  the  LATAs, 
and  $400  for  the  inter-exchange  portion 
of  a  circuit.  Under  the  AT&T  tariff,  the 
penalty  for  initiating  a  service  call 
resulting  finm  an  erroneous  report  of  an 
outage  on  a  TSP  circuit  is  $127.00.  US 
Sprint  and  MCI  have  also  filed  tariffs  for 
TSP  services. 

Recovery  of  TSP  costs  associated  with 
Fedwire  circuits.  The  costs  associated 
with  TSP  status  for  computer  interface 
or  Fedline  leased  Fedwire  access 
circuits  used  for  priced  services  will  be 
recovered  throu^  the  fees  charged  to 
depository  institutions  that  use  those 
circuits.^  The  costs  associated  with  TSP 
assignments  for  backb<me  circuits  used 
for  Fedwire  are  distributed  to  the 
services  and  activities  that  use  these 
circuits,  and,  in  the  case  of  priced 
services,  are  recovered  through  the  fees 
assessed  for  that  service.  The 
incremental  costs  associated  with  TSP 
status  should  not  have  a  significant 
effect  on  Federal  Raserve  fees. 

TSP  costs  for  circuits  not  leased  by 
the  Federal  Reserve.  Private-sector 
organizations  that  are  granted  T^ 
status  must  bear  the  cost  of  all  TSP- 
related  charges.  The  Federal  Reserve 
will  not  pay  for  TSP  charges  for  circuits 
not  leased  by  the  Federal  Reserve, 
including  circuits  leased  by  private- 
sector  large-value  networks,  circuits 
used  to  coimect  a  sponsored  network 
access  circuit  to  a  participant’s  back- 
office  processing  location,  and  circuits 
leased  by  primary  dealers,  other  large 
competirive  bidders  at  Treasury 
auctions,  and  foreign  central  b^ks  to 
connect  to  the  Open  Market  Desk,  the 
Treasury  Automated  Auction  Processing 
System,  or  the  Foreign  Exchange  Desk. 
Moreover,  any  costs  incurred  by 
sponsored  private-sector  organization 
for  improvements  to  network  facilities 


4  For  exampta,  using  ATSTs  Tariff  11.  tb*  cost 
of  TSP  rastoration  priority  on  id  intn-LATA 
Fedwire  access  circuit  of  the  Federal  Reserve  Bank 
of  Philadelphia  would  inchide  a  one-tiine  charge  of 
$45.93  utd  monthly  charges  of  $1.29.  TSP 
BssigiunenI  on  an  inter-LATA  Fedwire  access 
circuit  bam  a  Delawrare  depository  institution  to  the 
Federal  Reserve  Bank  of  Philadelphia  would 
include  the  costs  refmnced  above  as  well  as  an 
additional  one-time  charge  erf  $45.93  and  mtmthly 
charges  of  $1.29  for  the  Delawate  LATA  access 
portion  of  the  dteuit  and.  under  ATSTs  Tariff  9. 
an  additional  $235  one-time  charge  and  monthly 
charges  of  $9.00  for  the  inter-exchange  portion  of 
the  circuiL 

*  Depository  institutions  that  use  their  access 
circuits  solely  for  non-priced  services  are  not 
assessed  eledronic  connection  fees.  Consequently, 
leased  Fedwire  access  circuits  used  only  for  non- 
priced  services  will  not  be  charged  for  TSP. 
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necessary  to  comply  with  NCS 
standards  will  not  be  reimb\irsed  by  the 
Federal  Reserve. 

Analysis  of  Competitive  Effect 

The  Board  does  not  believe  that  its 
sponsorship  of  telecommunications 
circuits  of  private-sector  large-value 
payment  systems  or  certain  Fedwire 
access  circuits  for  TSP  status  would 
adversely  affect  the  ability  of  other 
service  providers  to  compete  effectively 
with  Federal  Reserve  Banks  in 
providing  similar  services.  The  Board’s 
criteria  for  determining  whether  it 
should  sponsor  the  critical  backbone 
and  access  circuits  of  a  private-sector 
payments  network  are  consistent  with 
the  criteria  for  determining  whether  it 
should  sponsor  circuits  used  to  provide 
Federal  Resenre  payment  services. 

The  Board  recognizes  that  granting 
TSP  status  to  access  circuits  of  certain 
depository  institutions  could  provide  a 
slight  competitive  advantage  to  those 
institutions  vis-a-vis  institutions  whose 
access  circuits  do  not  qualify  for  TSP 
sponsorship,  due  to  the  slightly  higher 
level  of  reliability  and  availability  they 
may  be  able  to  achieve  due  to  the  TSP 
assignment.  To  eliminate  this 
competitive  advantage,  TSP  would  need 
to  be  extended  to  all  depository 
institution  access  circuits,  or  provided 
to  none  of  these  circuits.  Neither  of 
these  alternatives  would  be  consistent 
with  the  objective  of  protecting  only 
essential  NS/EP  functions.  Given  that 
any  circuit  subject  to  TSP  status  must  be 
subject  to  other  contingency  backup 
arrangements,  which  would  be  used  in 
most  situations  of  service  outage,  the 
Board  does  not  believe  that  the  marginal 
competitive  advantage  that  TSP 
assignment  may  provide  some 
institutions  is  significant  enough  to 
outweigh  the  benefits  to  the  payments 
system  of  this  program. 

Paperwork  Reduction  Act 

The  Board  will  use  three  forms  to 
implement  its  TSP  sponsorship  and 
invocation  responsibilities.  The  forms 
are  entitled  “TSP  Request  for  Service 
Users”  (Standard  Form  315),  “TSP 
Service  Order  Report”  (Standard  Form 
316),  and  “TSP  System  NSEP  Invocation 
Report”  (Standard  Form  320).  The 
Board  received  no  comments  related  to 
the  paperwork  burden  associated  with 
these  forms.  Copies  of  the  forms  and 
related  instructions  are  available  horn 
the  Board  upon  request  at  the  address 
above.  NCS  has  assumed  administrative 
responsibility  for  these  forms  under  the 
Paperwork  Reduction  Act. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  July  13. 1993. 
William  W.WilM, 

Secretary  of  the  Board. 

[FR  Doc  93-17037  Filed  7-16-93;  8:45  am) 
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City  Holding  Company,  at  al.;  Notica  of 
Applicatlona  to  Engaga  da  novo  in 
Permiaaibla  Nonbanking  Activitiaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under  $ 
225.23(a)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  (Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  Cro  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to  * 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throu^out  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  9, 1993. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Viiginia  23261: 

1.  City  Holding  Company,  Charleston, 
West  Virginia;  to  engage  de  novo  in 
providing  to  non-affiliated  financial 
institutions,  under  written  agreements 


with  renewable  one-year  terms,  data 
processing  services,  including  item 
captiire,  reject  re-entry,  deposit  account 
updates,  loan  accoimt  updates, 
statement  production,  notice 
production,  credit  bureau  reporting, 

ACH  file  processing  and  loan  common 
preparation  pursuant  to  S  225.25(b)(7)  of 
the  Board’s  Regulation  Y.  'These 
activities  will  be  conducted  in  the  States 
of  West  Virginia,  Ohio.  Kentucky,  and 
Virginia. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

].  Van  Buren  Bancorporation 
Employee  Stock  Ownership  Plan, 
Keosauqua,  Iowa;  to  engage  de  novo  in 
making,  servicing  or  acquiring  loans 
pursuant  to  §  225.25(b)(1)  of  the  Board’s 
Regulation  Y. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Security  Capital  Corporation, 
Batesville,  Mississippi;  to  engage  de 
novo  in  making  loans  to  executive 
officers  and  directors  of  its  subsidiary 
bank  pursuant  to  §  225.25(b)(1)  of  the 
Board’s  Regulation  Y.  'These  activities 
will  be  conducted  in  Panola  County  and 
Quitman  County.  Mississippi. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  13, 1993. 

Jennifisr  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  93-17042  Filed  7-16-93;  8:45  am] 
BIUINO  CODE  ttlO-OI-r 


Community  Banc-Corp.  of  Sheboygan, 
Inc.,  at  al.;  Acquisitions  of  Companies 
Engaged  in  Permissible  Nonbanking 
Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  $  225.21(a)  of  Regulation 
Y  (12  Cni  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throuehout  the  United  States. 

Eacn  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
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express  their  views  in  writing  on  the 
question  whether  consiunmation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  efiects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  m  the 
offices  of  the  Board  of  Governors  not 
later  than  August  12, 1993. 

A.  Federal  Reserve  Bank  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Community  Banc-Corp  of 
Sheboygan,  Inc.,  Sheboygan,  Wisconsin; 
to  acquire  G  &  H  Insurance  Agency, 
Sheboygan,  Wisconsin,  which  will 
become  Community  Insurance  and 
Financial  Services,  Inc.,  Sheboygan, 
Wisconsin,  and  thereby  engage 
selling  conunercial  and  personal  lines  of 
insurance,  and  the  sale  of  bonds  except 
bail  bonds,  pursuant  to  § 

225.25(b)(8)(vi)  of  the  Board’s 
Regulation  Y.  Tliese  activities  will  be 
conducted  in  the  State  of  Wisconsin. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Farmers  State  Corporation, 
Mountain  Lake,  Minnesota;  to  acquire 
United  Prairie  Insurance  Agency, 
Slayton,  Minnesota,  and  thereby  engage 
in  general  insurance  agency  activities  in 
Slayton,  Minnesota,  a  community  with 
a  populaton  of  less  than  5,000  pursuant 
to  $  225.25(b)(8)(iii)  of  the  Board’s 
Regulation  Y.  Comments  on  this 
application  must  be  received  by  August 
2. 1993. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  13, 1993 
Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc  93-17046  Filed  7-16-93;  8:45  am) 
SajJNO  CODE  S210-01-F 


Rrst  National  Bank  Shares,  Ltd.,  at  id.; 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
end  Acquisitions  of  Nonbanking 
Companies 

The  companies  listed  in  this  notice 
have  applied  under  S  225.14  of  the 
Board’s  R^ulation  Y  (12  CFR  225.14) 
for  the  Board’s  approval  under  section 
3  of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
xmder  §  225.23(aK2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board’s 
approval  imder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  Cin  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  efiects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  now  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  12, 
1993. 

A.  Federal  Reserve  Bank  of  Kansas 
City  Oohn  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 


1.  First  National  Bank  Shares,  Ltd., 
Great  Bend,  Kansas;  to  acquire  100 
percent  of  the  voting  shares  of  The 
Home  State  Building.  Inc.,  Kinsley. 
Kansas,  and  thereby  indirectly  acquire 
The  Home  State  Bank,  Kinsley,  K^sas. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Lewis  Insurance  Services,  Inc.,  Lewis, 
Kansas,  and  Potpourri  Insurance,  Inc, 
Kinsley,  Kansas,  and  ther^>y  engage  fo 
the  sale  of  general  insurance  in  Lewis 
and  Kinsley.  Kansas,  towns  each  with 
less  than  5,000  in  population  pursuant 
to  $  225.25(b)(8)(iii)(A)  of  the  Board’s 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 

Director.  Bank  Holding  Company)  101 
Market  Street,  San  Frsu^sco,  California 
94105: 

1.  First  Security  Corporation,  Salt 
Lake  Qty.  Utah;  to  merge  with 
Continental  Bancorporation,  Las  Vegas, 
Nevada,  and  thereby  indirectly  acquire 
Continental  National  Bank,  L^  Vegas. 
Nevada. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Continental  Trust  Company,  Las  Vegas, 
Nevada,  and  thereby  migage  in  trust 
company  activities  pursuant  to  § 
225.25(b)(3);  and  Services.  Inc.,  Las 
Vegas,  Nevada,  and  thereby  engage  in 
data  processing  activities  pursuant  to  § 
225.25(b)(7)  of  the  Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  13  1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-17044  Filed  7-16-93;  8:45  am) 
aiLUNa  cooe  mo-oi-f 


PHSB  Mutual  Holding  Company,  at  at; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companiss 

The  companies  listed  in  this  notice 
have  appli^  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  S 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
bolding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
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an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
12, 1993. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

3.  PHSB  Mutual  Holding  Company, 
Beaver  Falls,  Pennsylvania;  to  b^ome  a 
bank  holding  company  by  acquiring 
52.4  percent  of  the  voting  shares  of 
Peoples  Home  Savings  Bank,  Beaver 
Falls,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 

Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  Farmers  Bancorporation,  Buhl, 
Idaho;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Farmers  National 
Bank,  Buhl,  Idaho. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  13, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretory  of  the  Board. 

[FR  Doc.  93-17043  Filed  7-16-93;  8:45  am) 

BILUNO  CODE  UIO-OI-F 


Switzer  Deason;  Change  in  Bank 
Contrpi  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  August  9, 1993. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  400 


South  Akard  Street,  Dallas,  Texas 
75222: 

3.  Switzer  Deason,  Bryan,  Texas,  to 
acquire  14.7  percent  of  the  voting  shares 
of  Caldwell  Capital  Corporation. 
Caldwell,  Texas,  and  thereby  indirectly 
acquire  First  State  Bank  in  Caldwell, 
Caldwell,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  13, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-17045  Filed  7-16-93;  8:45  am) 
BILUNO  CODE  tai0-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

DEPARTMENT  OF  AGRICULTURE 

Invitation  for  Nominations  for  the 
Dietary  Guidelines  Advisory 
Committee 

AGENCIES:  Office  of  the  Assistant 
Secretary  for  Health,  Department  of 
Health  and  Human  Services,  and  Food 
and  Consumer  Services,  U.S. 

Department  of  Agriculture. 

ACTION:  Dietary  Guidelines  Advisory 
Committee:  Invitation  for  nominations. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  (HHS)  and  the 
Department  of  Agriculture  (USD A), 
announce  their  intention  to  establish  a 
Dietary  Guidelines  Advisory  Committee 
pending  approval  of  the  charter  and 
invites  nominations  for  the  Dietary 
Guidelines  Advisory  Committee. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elena  T.  Carbone,  M.S.,  R.D.,  Co¬ 
executive  Secretary  from  HHS  to  the 
Dietary  Guidelines  Advisory  Committee, 
Office  of  Disease  Prevention  and  Health 
Promotion,  room  2132  Switzer  Building, 
330  C  Street,  SW.,  Washington,  DC 
20201,  (202)  205-9007;  or  Alanna  J. 
Moshfegh,  M.S.,  R.D.,  Co-executive 
Secretary  fi-om  USDA  to  the  Dietary 
Guidelines  Advisory  Committee, 

Human  Nutrition  Information  Service, 
room  366,  6505  Belcrest  Road, 
Hyattsville,  Maryland  20782  (301)  436- 
8457. 

SUPPLEMENTARY  INFORMATION:  The 

Dietary  Guidelines  for  Americans  form 
the  basis  of  Federal  food  and  nutrition 
education  activities.  The  Guidelines 
were  first  published  by  USDA  and  HHS 
in  1980,  with  revisions  in  1985  and 
1990.  The  National  Nutrition 
Monitoring  and  Related  Research  Act  of 
1990  (Pub.  L.  101-445)  requires  the 
Secretaries  of  USDA  and  HHS  to 
publish  the  dietary  Guidelines  for 
Americans  at  least  every  five  years. 


Prospective  members  of  the  Dietary 
X^uidelines  Advisory  Committee  should 
be  familiar  with  current  scientific 
knowledge  in  the  field  of  nutrition  and 
be  recognized  experts  in  their  field. 
Based  on  their  knowledge  of  current 
research  related  to  dietary  guidance 
issues.  Committee  members  will 
determine  if  revision  of  the  1990 
Nutrition  and  Your  Health:  Dietary 
Guidelines  for  Americans  is  warranted 
and  will  proceed  to  develop 
recommendations  for  these  revisions. 
Copies  of  the  Report  of  the  Dietary 
Guidelines  Advisory  Committee  on  the 
Dietary  Guidelines  for  Americans,  1990 
is  available  upon  request  from  USDA. 

The  Departments  invite  nominations 
for  Committee  membership  of 
individuals  qualified  to  carry  out  the 
above-mentioned  tasks.  Nominations 
should  describe  and  document  the 
nominee’s  qualifications  in  the  relevant 
subject  areas.  Nominations  may  be 
submitted  either  to  Elena  T.  Carbone  or 
Alanna  J.  Moshfegh  at  the  addresses 
above  up  to  60  days  after  publication  of 
this  notice. 

Dated:  July  9, 1993. 

J.  Michael  McGinnis, 

Deputy  Assistant  Secretary  for  Health 
(Disease  Prevention  and  Health  Promotion), 
U.S.  Department  of  Health  and  Human 
Services. 

Ellen  Haas, 

Assistant  Secretary  for  Food  and  Consumer 
Services,  U.S.  Department  of  Agriculture. 

[FR  Doc.  93-17055  Filed  7-16-93;  8:45  am) 
BILUNO  CODE  4160-17-M 


Administration  of  Children  and 
Families 

Agency  Information  Collection  Under 
0MB  Review 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  approval  of  new 
information  collection  requirements 
found  at  section  402(i)(6)  of  the  Social 
Security  Act.  This  information 
collection  titled:  “At-Risk  Child  Care 
Annual  Report  (Form  ACF  301)  is 
sponsored  by  the  Office  of  Family 
Assistance  (OFA)  of  the  Administration 
for  Children  and  Families  (ACF). 
ADDRESSES:  Copies  of  this  information 
collection  request  may  be  obtained  firom 
Steve  R.  Smith,  Office  of  Information 
Systems  Management,  ACF,  by  calling 
(202)  401-6964. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
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directly  to:  Laura  Oiiven,  OMB  Desk 
Officer  for  ACF,  C^IB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002,  72S-17th 
Street.  NW.,  Washington,  DC  20503, 
(202)  395i-7316. 

Information  on  Document: 

Title:  At-Risk  Child  Care  Annual 
Report  (Form  ACF  301). 

UMB  No.:  New  Request. 

Description:  This  rmuest  for 
informadon  is  requirea  by  section 
402(i)(6)  of  the  S<^al  Security  Act  and 
section  257.50  of  the  At-Risk  Child  Care 
regulations.  Part  257  of  the  regulations 
pertains  to  the  At-Risk  Child  Care 
program  which  permits  States  to 
provide  assistance  to  low-income 
working  families  who  need  child  care  in 
order  to  work  and  are  otherwise  at  risk 
of  becoming  eligible  for  AFDC.  The 
State  agency  responsible  for 
administering  or  supervising  the  State’s 
IV-A  Plan  is  responsible  for 
administering  the  At-Risk  Child  Care 
program. 

Section  257.50  of  the  regulations 
requires  that  beginning  with  FY  1993, 
the  State  IV-A  agency  shall  prepare  and 
submit  an  annual  report  to  the  Secretary 
of  the  Department  of  Health  and  Human 
Services.  Other  information  mandated 
by  the  statute  will  be  compiled  for  the 
S<KTetary  by  OFA  and  submitted  to  the 
Congress  annually.  The  information 
collected  by  use  of  this  form  shall 
contain  the  following: 

(1)  The  State’s  criteria  applied  in 
determining  eligibility  or  priority  for 
receiving  services;  and 

(2)  The  separate  amounts  of  Federal  and 
State  expenditures  for  each  subsequent 
period,  in  accordance  with  section 
257.64(b)(4)  in  the  At-Risk  regulations. 

Annucd  Number  of  Respondents:  54. 

Annual  Frequency:  1. 

Average  Burden  Hours  Per  Response: 
3.5. 

Total  Burden  Hours:  189. 

Dated:  June  21, 1993. 

Larry  Guerrero, 

Deputy  Director,  Office  of  Information 
Systems  Management 

[FR  Doc.  93-16970  Filed  7-16-93;  8:45  am] 
MUMO  COOC  4ia«-01-M 


Agency  information  Coiiaction  Under 
OMB  Review 

Under  the  provisions  of  the  Federal 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  the  reauthorization 


of  an  information  collection  titled: 
"Uniform  Reporting  Requirements  IV-A* 
and  IV-F  Fvmded  (^ild  Care  for  Non- 
Jobs  Participants  and  Tribal  JOBS 
Participants.’’  Hiis  information 
collection  is  currently  approved  under 
OMB  Control  Number  0970-0115.  The 
request  is  sponsored  by  the  Office  of 
Family  Assistance  (OFA)  of  the 
Administration  for  Children  and 
FamiUes  (ACF). 

ADDRESSES:  Copies  of  this  information 
collection  request  may  be  obtained  from 
Steve  R.  Smith,  Office  of  Information 
Systems  Management,  ACF,  by  calling 
(202) 401-6964. 

Written  comments  and  questions 
regarding  the  requested  approval  for  this 
information  collection  should  be  sent 
directly  to:  Laura  Oiiven  OMB  Desk 
Officer  for  ACF  OMB  Reports 
Management  Branch  New  Executive 
Office  Building,  room  3002  725  17th 
Street.  NW.  Washington,  DC  20503  (202) 
395-7316. 

Information  on  Document 

Title:  Uniform  Reporting  Requirement 
IV-A  and  IV-F  Funded  Child  Care  for 
Non-Jobs  Participants  and  Tribal  Jobs 
Participants. 

OMB  No.:  0970-6115. 

Description:  The  Administration  for 
Children  and  Families  uses  Form  ACF- 
115  to  collect  information  to  meet  the 
rV-A  child  care  uniform  reporting 
requirements  under  section  606  of  the 
Family  Support  Act  of  1988  and  section 
5081  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  Form  ACF- 
115  comprises  information  on  children 
receiving  child  care  assistance  paid  with 
IV-A  funds  for  families  who  are 
participating  in  a  Tribal  Job 
Opportunities  and  Basic  Skills  Training 
(JOBS)  program  or  in  an  approved  non- 
JOBS  eduction  and  training  program,  or 
are  employeed  (including  At-Risk 
families  and  families  in  transition.  Data 
is  collected  on'the  number  of  families 
and  children  served,  IV-A  program 
status  of  families,  number  of  months 
families  receive  services,  types  of  child 
care  providers,  and  IV-A  expenditures. 

Annual  Number  of  Respondents:  54. 

Annual  Frequency:  4. 

Average  Burden  Per  Responses:  35. 

Total  Burden  Hours:  7,560 
Naomi  B.  Marr, 

Director,  Office  of  Information  Systems 
Management 

(FR  Doc.  93-16997  Filed  7-16-93;  8:45  am] 
BHJJNa  coot  4ia«-t1-N 


Agancy  Infonnalion  Coilaclion  Urtdar 
OMB  Ravlaw 

Under  the  provisions  of  the 
Paperwork  R^uction  Act  (44  U.S.C. 
chapter  35),  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  reauthorization  to 
continue  use  of  information  collection 
activities  currently  approved  by  OMB. 
'This  reouest  is  sponsored  by  the  Office 
of  Family  Assistance  (OFA)  of  the 
Administration  for  Children  and 
Families  (ACF). 

This  information  collection  is 
entitled: 

ACF-116,  Job  Oppratxmities  and  Basic 
Skills  Training  (JO^)  Program  Tribal  Plan, 
and 

ACF-117.  Transmittal  and  Notice  of 
Approval  of  Tribal  Plan  Material. 

ADDRESSES:  Copies  of  this  information 
collection  request  may  be  obtained  from 
Steve  R.  Smith,  Office  of  Information 
Systems  Management,  ACF,  by  calling 
(202) 401-6964. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Laura  Oiiven,  OMB  Desk 
Officer  of  ACF,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002,  725  17th 
Street.  NW.,  Washington.  DC  20503, 

(202)  395-7316. 

Information  on  Document 

Title:  ACF-116,  Job  Opportunities  and 
Basic  Skills  Training  (JOBS)  Program 
Tribal  Plan, 
and 

Tribal  ACF-117,  Transmittal  and 
Notice  of  Approval  of  Tribal  Plan 
Material. 

OMB  No.:  0970-0117. 

Description:  This  information 
collection  is  authorized  by  sections  402 
and  482  of  the  Social  Security  Act  and 
by  regulations  at  45  CFR  250.94  and 
250.97.  The  ACF-116  is  the  form 
currently  used  by  Indian  Tribes  and 
Alaska  Native  organizations 
administering  a  Job  Opportimities  and 
Basic  Skills  Training  QOBS)  and 
'  supportive  services  program. 

The  Tribal  (refers  to  both  Indian 
Tribes  and  Alaska  Native  organizations) 
JOBS  application  is  a  mandatory 
statement  submitted  tp  the 
Administration  for  Children  and 
Families  (ACF)  by  the  Tribal  grantee 
responsible  for  administering  the  JOBS 
and  supportive  services  program.  The 
application  provides  assurances  that  the 
program  will  be  administered  in 
conformity  with  Titles  IV-A  and  IV-F  of 
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the  Social  Security  Act.  pertinent 
Federal  regulations,  and  other 
applicable  instructions  or  guidelines 
issued  by  ACF.  The  application 
constitutes  the  agreement  between  the 
Tribe  or  organization  and  the  Federal 
government  as  to  how  the  JOBS  and 
supportive  services  program  will 
operate  %vithin  the  Tribe  or  organization. 
Regulations  at  45  CFR  250.97  require 
Indian  Tribes  that  are  operating  a  JOBS 
program  to  file  a  new  application/plan 
every  two  years  and  amendments  to  the 
appUcation/plan  whenever  necessary. 
The  Tribal  application  will  be 
forwarded  to  the  Administration  for 
Children  and  Families  via  the 
Transmittal  and  Notice  of  Approval  of 
Tribal  Plan  Material  (ACF-117).  This 
form  will  also  be  used  to  notify  the 
Tribal  grantee  of  the  approval  of  the 
JOBS  application. 


ACF- 

116 

ACf^ 

117 

Annua/  Number  of  Re- 

spondente: _ 

77 

77. 

Annua/  Frequency: - 

1 

1. 

Average  Burden  Houre 

Per  Respor^: _ 

40 

.05. 

Tota/  Burden  Hours: . 

3,080 

3.85. 

Dated:  June  24, 1993. 

Larry  Guerrero, 

Deputy  Director.  Office  of  Information 
Sy^ms  Management. 

(FR  Doc  93-16972  Filed  7-16-93;  8:45  am] 
BIUJNO  CODE  41M-ai-M 


Centers  for  Disease  Control  and 
Prevention 

[CDC-330] 

Announcement  of  Cooperative 
Agreement  to  the  Association  of  State 
end  Territorial  Health  Officials 

Summary 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
availability  of  funds  in  fiscal  year  (FY) 
1993  for  a  sole  source  cooperative 
agreement  with  the  Association  of  State 
and  Territorial  Health  Officials 
(ASTHO)  to  provide  technical  and 
financial  assistance  to  state  health 
department  tobacco-use  prevention  and 
control  programs.  This  cooperative 
agreement  will  provide  a  continuation 
of  the  project  for  which  ASTHO  has 
been  fimded  for  the  previous  three 
years.  Approximately  $135,000  is 
available  in  FY  1993  to  support  this 
program.  It  is  expected  that  the  award 
will  be  made  on  or  about  September  20. 


1993,  for  a  12-month  budget  period 
within  a  project  period  of  up  to  3  years. 
This  funding  estimate  may  vary  and  is 
subject  to  change.  Continuation  awards 
within  the  approved  project  period  will 
be  made  on  the  basis  of  satisfactory 
pro^ss  and  the  availability  of  funds. 

The  purpose  of  this  program  is  to 
facilitate  ASTHO’s  efforts  in  serving  as 
a  link  between  the  state  health  officials 
and  the  CDC,  National  Cancer  Institute 
(NCI),  and  National  Heart,  Lung,  and 
Blood  Institute  (NHLBI).  This  link 
provides  a  mechanism  for  coordination 
of  the  Healthy  People  2000  objectives 
for  the  nation  and  promotes  the 
coordination  of  national  program  goals 
between  the  Office  on  Smoking  and 
Health  (OSH).  NQ.  and  NHLBI. 

The  CDC  will:  assist  in  the 
development  and  distribution  of 
informational  packages  and  mailings  to 
states;  assist  in  the  development  of  the 
databases  of  tobacco-intervention 
programs  and  policies;  collaborate  in 
the  planning  and  support  of  workshops, 
conferences,  and  other  professional 
gatherings  that  serve  a  public  health 
purpose,  and  provide  speakers  for 
meetings  that  are  national  in  scope; 
provide  analytical  expertise  and  assist 
in  preparation  of  material  for 
publication  that  includes  information 
on  state  tobacco  prevention  and  control 
activities;  and  provide  technical 
assistance  to  ASTHO  regarding  tobacco 
control  programs  and  policies. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of  tobacco. 
(For  ordering  a  copy  of  Healthy  People 
2000,  see  the  Section  Where  To  Obtain 
Additional  Information.) 

Authority 

This  program  is  authorized  by  Section 
301(a)  (42  U.S.C  241(a)]  of  the  Public 
Health  Service  Act.  as  amended. 

Eligible  Applicant 

Assistance  will  be  provided  only  to 
ASTHO  for  this  project.  No  other 
applications  are  solicited.  The  Program 
Announcement  and  application  kit  have 
been  sent  to  ASTHO. 

Eligibility  is  limited  to  ASTHO  since 
it  represents  all  state  and  territorial 
public  health  officials,  including  a 
network  of  (state)  health  department 
tobacco-control  representatives 
identified  through  these  officials. 
ASTHO  was  created  specifically  to 
represent  this  group  of  state  agencies  to 
the  Federal  government  and  other 


national  organizations  and  is  unique  in 
its  role  as  a  liaison  between  these 
officials.  It  has  served  as  a  policy 
development  and  capacity-building 
organization  in  public  health  matters  for 
many  years  and  has  as  one  of  its  major 
objectives  the  sharing  of  information 
between  state  health  departments. 

ASTHO  has  established  a  unique 
network  of  public  health  professionals 
in  each  state  and  territory  who  are 
concerned  with  tobacco-use  prevention 
and  control  programs.  ASTHO  has 
maintained  active  involvement  in 
tobacco-related  issues  through  their 
Tobacco  or  Health  Committee,  With 
assistance  firom  Centers  for  Disease 
Control  and  Prevention/Office  on 
Smoking  and  Health  (CDC/OSH),  the 
National  Cancer  Institute  (NCI),  and  the 
National  Heart,  Lung,  and  Blood 
Institute  (NHLBI),  this  committee  has  (1) 
developed  a  network  of  tobacco-control 
representatives,  (2)  conducted  regular 
mailings  and  communications  with  state 
health  officials,  and  (3)  coordinated 
activities  between  Federal  agencies  and 
states. 

Executive  Order  12372  Review 

This  application  is  not  subject  to 
review  under  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirement  as  cited  in  PHS  Circular 
93.01. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  please  refer  to  Announcement 
Number  330  and  contact  Leah  D. 
Simpson,  Grants  Management 
Specialist,  Grants  Management  Branch. 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE.. 
room  300,  Mail  Stop  E-14,  Atlanta,  GA 
30305;  (404)  842-6803. 

A  copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  Summary  may  be  obtained 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325, 
(telephone:  202-783-3238). 
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Dated:  July  12, 1993. 

Robert  L.  Foster, 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  93-17011  Filed  7-16-93;  8:45  am) 
BtLUNG  cooe  4ieO-1S-P 

Health  Care  Financing  Administration 

Pubiic  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
Clearance 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

The  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  And  Human  Ser\'ice8,  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
proposals  for  the  collection  of 
information  in  compliance  with  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511). 

1.  Type  of  Request:  New;  Title  of 
Information  Collection:  Surveyor  Survey 
for  the  Home  Health  Agency 
Assessment  Evaluation  Project;  Form 
No.:  HCFA-157  Use:  This  project  will 
evaluate  the  new  patient  centered, 
outcome-oriented  survey  and 
certification  process  for  home  health 
agencies.  This  questionnaire,  a 
component  of  the  project,  will  examine 
aspects  of  the  survey  process,  focusing 
on  surveyor  decision-making  and 
information  sources;  Frequency:  On 
occasion,  one-time  only  study; 
Respondents:  State  or  local 
governments.  Federal  agencies  or 
employees;  Estimated  Number  of 
Responses:  200;  Average  Hours  Per 
Response:  .75;  Total  Estimated  Burden 
Hours:  150. 

2.  Type  o/ Request:  Extension;  Title  of 
Information  Collection:  Survey  Report 
Form  (CLIA);  Form  No.:  HCFA-1557; 
Use:  This  survey  form  is  an  instrument 
used  by  the  State  agency  to  record  data 
collected  in  order  to  determine 
compliance  with  CLIA.  This 
information  is  needed  for  laboratory 
certification  and  recertification: 
Frequency:  bi-annually;  Respondents: 
Businesses  or  other  for  profit,  nonprofit 
institutions.  Small  businesses  or 
organizations.  State  and  Local 
governments.  Federal  agencies  or 
employees;  Estimated  Number  of 
Responses:  31,200;  Average  Hours  Per 
Response:  0.54;  Total  Estimated  Burden 
Hours:  16,848. 

3.  Type  of  Request:  Reinstatement; 
Title  of  Information  Collection: 
Quarterly  Showing  Validation  Survey; 
Form  No.:  HCFA-9050;  Use:  Validates 


State  inspection  of  care  reviews,  which 
are  conducted  at  least  annually  in  all 
intermediate  care  facilities  for  a  select 
number  of  institutions.  Reporting 
entities  may  be  requested  to  submit  list 
of  patients  for  which  the  State  is 
currently  responsible  for  care.  This  is 
part  of  the  operation  to  determine  that 
States  have  an  effective  utilization 
control  program;  Frequency:  Annually; 
Respondents:  State  or  local 
governments;  Estimated  Number  of 
Responses:  47;  Average  Hours  Per 
Response:  8;  Total  Estimated  Burden 
Hours:  376. 

4.  Type  of  Request:  Reinstatement; 
Title  of  Information  Collection: 

Queurterly  Showing:  Form  No.:  HCFA- 
R-41;  Use:  This  form  is  used  by  State 
Medicaid  agencies  to  list  the 
participating  health  care  facilities  and 
the  dates  the  State  agencies  reviewed 
the  2  facilities.  The  lists  are  required  to 
ensure  the  existence  of  an  efiective 
utilization  (of  services)  control  program, 
as  required  by  law  and  regulations,  to 
avoid  a  penalty.;  Frequency:  Quarterly; 
Respondents:  State  or  local 
governments;  Estimated  Number  of 
Responses:  45;  Average  Hours  Per 
Response:  16;  Total  Estimated  Burden 
Hours:  9,212. 

5.  Type  of  Request:  New;  Title  of 
Information  Collection:  Contractor 
Financial  Reports;  Form  Nos.:  HCFA- 
750A  and  750B;  Use:  HCFA  needs  to 
secure  financial  information  regarding 
Medicare  benefits  from  its  84  Medicare 
contractors  for  inclusion  in  its  annual 
financial  statement  in  accordance  with 
the  requirements  of  the  Chief  Financial 
Officers  Act  and  for  quarterly  reporting 
to  the  U.S.  Treasury  on  the  SF-220 
series  of  financial  reports;  Frequency: 
Quarterly  and  annually;  Respondents: 
Businesses  or  other  for-profit  and 
nonprofit  institutions;  Estimated 
Number  of  Responses:  188;  Average 
Hours  Per  Response:  6;  Total  Estimated 
Burden  Hours:  1,128. 

6.  Type  of  Request:  New;  Title  of 
Information  Collection:  Status  of 
Accounts  Receivable;  Form  Nos.: 
HCFA-751A  and  751B;  Use:  HCFA 
needs  to  secure  financial  information 
regarding  Medicare  benefits  from  its  84 
Medicare  contractors  for  inclusion  in  its 
annual  financial  statement  in 
accordance  with  the  requirements  of  the 
Chief  Financial  Officers  Act  and  for 
quarterly  reporting  to  the  U.S.  Treasury 
on  the  SF-220  series  of  financial 
reports;  Frequency:  Quarterly  and 
annually;  Respondents:  Businesses  or 
other  for-profit  and  nonprofit 
institutions;  Estimated  Number  of 
Responses:  HCFA-751A  (188),  HCFA- 
751B  (336);  Average  Hours  per 
Response:  HCFA-751A  (2),  HCFA-751B 


(2);  Toted  Estimated  Burden  Hours: 
HCFA-751A  (376),  HCFA-751B  (672). 

7.  Type  of  Request:  Reinstatement; 

Title  ofinformation  Collection:  42 
CFR.138  Determining  Liability  of  Third 
Parties  and  Related  State  Plan  Preprint; 
Form  A/bs.:HCFA-R-107  and  SP-2;  Use: 
HCFA  is  requesting  reinstatement  of  the 
information  collection  reqviirements 
contained  in  42  CFR  433.138  and  the 
related  State  plan  preprint.  The 
information  is  collected  from  applicants 
and  recipients  &x)m  State  and  local 
agencies  for  the  purpose  of  determining 
the  legal  liability  of  third  parties  to  pay 
for  services  under  the  Me^caid 
program.  Frequency:  On  occasion; 
Respondents:  Individuals  or 
households.  State  or  local  governments. 
Federal  agencies  or  employees; 
Estimated  Number  of  Responses:  Not 
applicable;  Average  Hours  per 
Response:  Not  applicable;  Toted 
Estimated  Burden  Hours:  171,165. 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Office  on 
410-966-5536  for  copies  of  the 
clearance  request  packages.  Written 
comments  and  recommendations  for  the 
proposed  information  collections 
should  be  sent  vrithin  30  days  of  this 
notice  directly  to  the  OMB  Desk  Officer 
designated  at  the  following  address: 
OMB  Human  Resources  and  Housing 
Branch,  Attention:  Allison  Eydt,  New 
Executive  Office  Building,  room  3001, 
Washington,  DC  20503. 

Dated:  July  2, 1993. 

Bruce  C  Vledeck, 

Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc.  93-16982  Filed  7-16-93;  8:45  am) 
MLimO  CODE 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availabiiity  for  Licensing 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 

ACTION:  Notice. 

SUMMARY:  The  invention  listed  below  is 
owned  by  an  agency  of  the  U.S. 
Government  and  is  available  for 
licensing  in  the  U.S.  (and  in  foreign 
markets)  in  accordance  with  35  U.S.C. 
207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 

U.S.  Patent  Application  Number  07/ 
679,674,  filed  April  4, 1991,  and 
entitled  "Immortalization  of  Endothelial 
Cell  Line” — ^This  invention  pertains  to 
the  immortalization  of  human 
endothelial  cell  lines.  Endothelial  cells 
are  critical  components  of  woimd 
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healing,  inflammation,  circulation,  and 
tumor  growth  metastaaes  and  up  to  this 
point  were  difficult  to  isolate  and 
culhire.  However,  a  unique  approach 
has  been  devised  to  immcntalize 
endothelial  cells  which  will  be  of  great 
value  for  numerous  applications 
throughout  the  world. 

These  cells  exhibit  typical 
cobblestone  morphology  when  grown  in 
monolayer  culture,  express  von 
Willebrand’s  Factor,  t^  up  acetylated 
low  density  lipoprotein  and  rapi^y 
form  tubes  when  cultured  on  matrigel. 
The  cell  lines  can  grow  in  serum  frw 
media,  and  express  cell  surface 
molecules  typically  associated  with 
endothelial  cells  and  cell  adhesion 
molecules.  The  cell  line  is  also  quite 
viable  having  been  passaged  fifty  (50) 
times  %vith  no  sign  of  senescence. 

The  cell  lines  provide  a  ready  source 
of  human  endothelial  cells  for 
commmcial  research  purposes.  Some 
examples  may  include: 

•  Studies  on  the  physiologic  and 
pathophysiologic  factors  that  induce 
endotheUal  mitosis 

•  Pharmacological  studies  as 
substrates  for  the  screening  of  various 
agents 

•  Toxicity  studies  for  the  cosmetic 
and  pharmaceutical  industries 

The  invention  claimed  in  this  patient 
application  is  avail^le  for  licensing  on 
a  nonexclusive  bans  for  upfront  and 
annual  minimum  ro3ralty  payments.  A 
time  limited  evaluation  agreemmit  is 
also  available. 

ADDRESSES:  Licensing  information  and  a 
copy  of  the  U.S.  patent  application  may 
be  chained  by  writing  to  Carol  Lavrich 
at  the  Office  of  Technology  Transfer, 
National  Institutes  of  Health,  Box  OIT, 
Rockville,  Maryland  20892  (telephone 
301/496-7735:  fax  301/402-0220).  A 
signed  Confidentiality  Agreement  will 
be  required  to  receive  a  copy  of  the 
patent  application. 

Dated:  )uly  13. 1993. 

Reid  G.  Adbr, 

Director,  Office  of  Technology  Transfer. 

(FR  Ooc.  93-17070  Filed  7-16-93;  8:45  am] 
aajjNQ  cooc  aias-tt-M 


Behavioral  and  Nauroaclancas  Special 
Emphaela  Panel;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Division  of  Research  Grants 
Behavioral  and  Neurosdences  special 
Eiimhasis  Panel. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sac.  552b(cK4)  and  552b(cK6).  title  5. 
U.S.C.  and  sec.  10(d)  of  Public  Law  92- 


463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  in  the  various  areas  and 
disciplines  related  to  behavior  and 
neuroscience.  These  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
indi^duals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants.  Westwood  Building.  National 
Institutes  of  Health,  Bethe^a,  Maryland 
20892,  telephone  301-594-7265,  will 
furnish  summaries  of  the  meeting  and 
roster  of  panel  members. 

Meeting  To  Review  Individual  Grant 
Applications 

Scientific  Review  Administrator:  Dr. 
Anita  Sostek  (301)  594-7358. 

Date  of  Meeting:  July  28, 1993. 

Place  of  Meeting:  Westwood  Bldg.,  rm 
319C,  NIH,  Bethe^a,  MD  (Telephone 
Conference). 

Time  of  Meeting:  12  noon. 

(Catalog  of  Federal  domestic  Assistance 
Program  Nos.  03.306, 93.333,  93.337, 93.393- 
93.396, 93.837-93.844, 93.846-03.878, 
93.892, 93.893,  National  Institutes  of  Health. 
HHS) 

Dated;  )uly  12, 1993. 

Susan  K.  Faldmaa, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  03-17069  Filed  7-16-93;  8:45  am) 
Biuan  oooe  4i4»-ei-« 


Proapoctivo  Grant  of  Co-Exdualvo 
UconM:  RooomblnanI  Paoudomonaa 
ExotoxIn  Immunoconlugate 
Spoclficalty  Diractad  AgMnat  the  Lawla 
Y  Andgan 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 

ACTION:  Notice. 


SUMMARY:  This  is  notice  in  accordance 
with  35  U.S.C  209(c)(1)  and  37  CFR 
404.7(a)(lKi)  that  the  National  Institutes 
of  Health  (NIH),  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  a  limited  field  of  use  co¬ 
exclusive  license  in  the  United  States  to 
practice  the  invention  embodied  in  U.S. 
Patent  Application  Number  06/911,227 
(issued  on  January  9. 1990  as  U.S. 
Patent  No.  4,892,827)  entitled 
“Recombinant  Pseudomonas  Exotoxins: 
Construction  of  an  Active  Inmumotoxin 
with  Low  Side  Effects",  to  NeoRx 


Corporation,  having  a  place  of  business 
in  battle,  WA;  Boehringer  Marmheim 
GMbH,  having  a  plM»  of  business  in 
Penxberg,  Germany:  end  to  Bristol- 
Myers  Squibb  Company,  having  a  place 
of  business  in  Princeton,  NJ.  The  patent 
rights  in  these  inventions  have  been 
assigned  to  the  United  States  of 
America. 

The  prospective  co-exclusive  licenses 
will  be  royalty-bearing  and  will  comply 
with  the  terms  and  conditions  of  35 
U.S.C.  209  and  37  CFR  404.7.  The 
prospective  co-exclusive  licenses  may 
be  granted  unless,  within  60  days  from 
the  date  of  this  published  Notice,  NIH 
receives  written  evidence  and  argument 
that  establishes  that  the  grant  of  the 
licenses  would  not  be  consistent  with 
the  requirements  of  35  U.S.C.  209  and 
37  CTR  404.7. 

The  field  of  use  would  be  limited  to 
the  use  of  the  recombinant 
Pseudomonas  exotoxin  of  this  invention 
in  conjunction  with  antibodies  for 
constructing  immrmotoxins  targeting 
the  Lewis  Y  antigen. 

The  present  inventions  relate  to 
modifications  of  recombinant 
Pseudomonas  exotoxins  with  insertion 
of  various  targeting  molecules  specific 
for  a  given  target  site.  The  modified 
exotoxins  of  these  inventions  may  prove 
to  be  a  valuable  cancer  therapeutic 
when  fused  to  various  target-specific 
cell  recognition  proteins.  The 
modifications  result  in  reduced  non¬ 
specific  cytotoxicity  while  increasing 
target  specific  cytotoxicity. 

ADDRESSES:  Requests  for  a  copy  of  these 
patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  license  should  be 
directed  to:  Kfr.  Daniel  R.  Passeri,  Office 
of  Technology  Transfer,  National 
Institutes  of  Health,  Box  OTT,  Bethesda, 
MD  20892.  Telephone:  (301)  496-7735; 
Facsimile:  (301)  402-0220.  Properly 
filed  competing  applications  for  a 
license  filed  in  response  to  this  notice 
will  be  treated  as  objections  to  be 
contemplated  license.  Only  written 
comments  and/or  application  for  a 
license  which  are  received  by  the  NIH 
Office  of  Technology  Transfer  within 
sixty  (60)  days  of  this  notice  will  be 
considered. 

Dated;  July  13, 1993. 

Reid  G.  Adler, 

Director,  Office  of  Technology  Transfer. 

IFR  Doc.  93-17071  Filed  7-16-93:  8:45  am) 

WUJMO  cooc  41«-e«-« 
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Proepecthfe  Grant  of  Co^ekteive 
License:  Recombinant  Pseudomonae 
ExotoxIn  Immunoconlugata 
Specificalty  Directed  Ag^nst  the  Lewis 
Y  Antigen 

AQEMCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 

ACTION:  Notice. 

SUMMARY:  This  is  notice  in  accordance 
with  35  U.S.C  209(c)(1)  and  37  CFR 
404.7(aKlKi)  that  the  National  Institutes 
of  Health  (NIH),  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  a  limited  field  of  use  co- 
exclusive  license  in  the  United  States  to 
practice  the  invention  embodied  in  U.S. 
Patent  Application  Number  07/596,289 
entitled  ’‘Antibodies  Specific  for 
Normal  Primate  Tissue,  Malignant 
Human  Culbired  Cell  Uims  and  Human 
Tumors",  to  NeoRx  Corp<»ation,  having 
a  place  of  business  in  Seattle,  WA  and 
Boehringer  Mannheim  GMbH,  having  a 
place  of  business  in  Penxberg,  Germany. 
The  patent  rights  in  these  inventions 
have  been  assigned  to  the  United  States 
of  America. 

The  prospective  co-exclusive  licenses 
will  be  royalty-bearing  uid  will  comply 
with  the  terms  and  coij^tions  of  35 
U.S.C  209  and  37  CFR  404.7.  The 
prospective  co-exclusive  licenses  may 
be  granted  tmless,  withm  60  days  from 
the  date  of  this  published  Notice,  NIH 
receives  written  evidence  and  argument 
that  establishes  that  the  grant  of  tiie 
licenses  would  not  be  consistent  vdtfa 
the  requirements  of  35  U.S.C  209  and 
37  CFR  404.7. 

The  field  of  use  would  be  limited  to 
the  use  of  the  monoclonal  antibodies  of 
the  subiect  invention  with  the 
recombinant  Pseudomonas  exotoxin  for 
targeting  the  Lewis  Y  antigen. 

The  present  invention  rel^s  to  the 
monoclonal  antibodies  (X4Ab)  Bl,  B3, 
and  B5.  Mcue  specifically,  the  invention 
relates  to  MAh  B3  which  shows  strong 
reactivity  with  the  Lewis  Y  antigen  on 
many  human  solid  tumors  and  has 
limited  reactivity  with  normal  human 
tissues.  MAb  B3  reacts  stixmgly  with  all 
adenocarcinomas  the  colon  and  75% 
of  them  react  strongly  and 
homogeneously.  MAb  B3  has  also 
shown  similar  strcmg  reactivity  with 
other  gastrointestinal  malignancies  such 
as  esophageal  (80%)  and  gastiic 
carcinomas  (75%);  MAb  B3  rwicts 
strongly  with  approximat^y  70%  of 
adenocarcinomas  of  the  lung  and  also 
reacts  with  about  40%  of  squamous  cell 
carcinomas  of  the  lung  and  25%  of  large 
cell  carcinomas.  MAb  B3  reacts 
heterogeneously  with  70%  of  breast 


carcinomas  and  homogeneously  with 
aboxit  65%  of  adenocarcinomas  of  the 
prostate  and  100%  of  transitional  cell 
carcinomas  of  the  bladder.  Several 
important  characteristics  of  MAb  B3 
make  it  an  ideal  candidate  for  further 
development  for  use  as  mi  immunotoxin 
for  treatment  of  cancers:  (1)  its  strong 
and  uniform  reactivity  with  many 
human  sohd  cardnomas;  (2)  its  limited 
reactivity  with  normal  tissues;  (3)  tiie 
fact  that  similar  reactivity  is  found  in 
normal  monkey  and  human  tissues 
(whidi  allow  for  performance  of 
preclinical  toxicology  studies  with 
predictive  value  for  a  clinical  trial);  and 
(4)  when  coupled  to  recombinant  forms 
of  Pseudomonas  exotoxin  laddng  the 
cell  binding  domain,  the  resulting 
immunotoxin  is  capable  of  killing  tumm 
cells  expressing  the  Lewis  Y  antigen  on 
their  surface,  indicating  that  the 
antibody /antigen  complex  is  readily 
intemahzed. 

ADDRESSES:  Requests  for  a  copy  of  these 
patent  applications,  inquiries, 
comments  and  other  materials  rating 
to  the  contemplated  license  should  be 
directed  to:  Vh.  Daniel  R.  Passeri,  Office 
of  Technology  Transfw,  National 
Institutes  of  Health,  Box  OTT,  Bethesda, 
MD  20892.  Telephone:  {301)  496-7735; 
Facsimile:  (301)  402-0220.  Propm-ly 
filed  competing  applications  for  a 
license  filed  in  response  to  this  notice 
will  ha  treated  as  objections  to  the 
contemplated  license.  Only  written 
comments  and/or  application  for  a 
license  which  are  received  by  the  Nfii 
Office  of  Technolc^  Transfer  within 
sixty  (60)  days  of  this  notice  will  be 
considered. 

Dated:  July  13, 1993. 

Raid  G.  Adlar, 

Director,  Office  of  T^hnology  Transfer. 

(FR  Doc.  93-17072  Filed  7-16-93:8:45  on] 
BiUJNG  cooe  414»-S«-M 

Public  Health  SanHca 

Coaponaorahip  of  tha  Healthy  Start 
Comamnlcattona  CaRipaIgn 

agency:  Health  Resoinces  and  Services 
Administration.  PHS,  DHHS. 

ACTION:  Notice  of  opportunity  for 
cosponsorship. 

SUMMARY:  The  Health  Resources  and 
Services  Administration,  (HRSA) 
annoimces  the  opportunity  for  for-profit 
and  non-profit  organizations  to 
cosponsor  with  HRSA  the  Healthy  Start 
Communications  Campaign. 

DATES:  To  receive  consideratirm, 
requests  to  paitic^>ata  as  a  cospoasor 


must  be  received  by  Ms.  Charlotte 
Mehuron,  EKrector,  Healthy  Start 
Commimications  Program.  There  are  bo 
deadlines  applicable  to  this 
cosponsorsnip  opportunity. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Charlotte  Mehuron,  Director, 

Healthy  Start  Cmnmunicatimis  Program, 
HRSA,  Public  Health  Service,  Parkuwn 
Building,  Room  18A-39,  5600  Fidiers 
Lane,  Rodcville,  Maryluid,  20857.  (301) 
443-0948. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  1989,  25  percent  of  America's 
pregnant  women  received  no  prenatal 
care  in  their  first  trimester.  Amcmg 
African  American  women,  over  40 
percent  received  no  first  trimester  care.* 
Babies  bom  to  women  receiving  no  first 
trimester  prenatal  care  are  three  times 
more  likely  to  be  bom  at  low  birth 
weight  and  four  times  more  likely  to  die 
than  those  whose  mothers  receive  first 
trimester  care.  Low  birth  weight,  often 
preventable,  is  costly,  both  emotionally 
and  economically.  In  1990,  the  hospital- 
related  costs  of  caring  for  all  low  birth 
weight  infants  during  the  neonatal 
period  totaled  more  ffian  $2  billion,  or 
$21,000  for  each  baby.2  The  average  cost 
of  a  normal  delivery  is  around  $2,900. 

As  part  of  the  Department  of  Health 
and  Human  Services’  (DHHS)  efforts  to 
reduce  infant  mortality,  DHHS 
developed  the  Healthy  Start  Initiative,  a 
part  of  which  is  the  ffoaMiy  Start 
Communications  Campaign  (the  Healthy 
Start  Campaign).  The  Healthy  Start 
Campaign  is  a  federal  information 
program  designed  to  decrease  the 
Nation’s  alarmingly  high  rate  of  infant 
mortality  and  moifodity  by  increasing 
certain  prenatal  behaviors  that  have 
been  shown  to  maximize  an  infant's 
opportimity  to  have  a  ‘healthy  start*  in 
life.  DHHS  believes  that  education  is  tlw 
key  to  assuring  healthy  behaviors  and, 
therefore,  the  Healtiiy  Start  Campaign  is 
dedicated  to  tire  development  and 
dissemination  of  information  formats  to 
enhance  the  knowledge  base  and  affect 
the  actions  of  pregnant  women. 

The  goal  of  ^Healthy  Start 
Campaign  is  to  improve  the  chances  of 
women  to  have  healthy  piegBncies, 
healtiiy  birtiis  and  health  balnes 
through  early  and  continuing  prenatfd, 
neonatal  and  infant  care  along  with 
responsible  b^aviora.  Education/ 
information  efforts  focusing  on  foe  need 

>  National  Canter  for  Health  Statistics. 

>AF.  Minor,  CoatofMatamitjrCaMaCbildbiilh 
in  the  U.S.;  1989  ilasearch  Bulletin.  NIAA.  Dec. 
1989. 
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for  appropriate  health  care  and  healthy 
behaviors,  including  the  avoidance  of 
drugs,  alcohol  and  tobacco,  are  directed 
to  women  of  childbearing  age,  pregnant 
women,  fathers,  family  members  and 
others  in  the  commimity  who  can 
influence  the  outcome  of  pregnancies. 

Requirements  of  Cosponsorship 

The  Healthy  Start  Communications 
Program  is  seeking  a  partnership  with 
public  and  private  for-profit  and  non¬ 
profit  organizations  to  develop  and 
distribute  information  designed  to 
efiectively  impart  the  Healthy  Start 
message  to  target  groups,  such  as 
women  of  childbearing  age,  expectant 
dads,  health  care  professionals  and 
organizations,  government  agencies, 
community  organizations,  the  general 
public  and  others.  DHHS  will  reserve 
the  right  to  determine  both  the  form  and 
the  content  of  the  information  provided 
to  the  target  groups.  The  Healthy  Start 
Commimications  Program  envisions 
cosponsorship  with  a  wide  variety  of 
corporations  concerned  about  women’s 
and  young  children’s  issues  to  assist  in 
the  development  and  dissemination  of 
information.  The  duties  of  the 
cosponsor  will  include: 

(1)  Development  of  an  information 
campaign  for  the  dissemination  of 
Healthy  Start  messages,  and 

(2)  Implementation  of  an  information 
campaign  for  the  dissemination  of 
Healthy  Start  messages,  including  but 
not  limited  to,  the  printing  of  bro^ures 
or  booklets;  the  production  of  public 
service  spots  or  videos;  and  the 
production  and  distribution  of  other 
materials,  such  as  posters,  flyers,  paid 
advertising,  "how  to”  manuals  for 
health  care  providers  or  community 
organizations,  and  programs  for 
employees,  schools  and  physician/ 
health  groups. 

Availability  of  Funds 

There  are  no  Federal  funds  available 
to  conduct  the  cosponsored  activities  for 
the  Healthy  Start  Campaign.  It  will  be 
the  tmilateral  responsibility  of  the 
cosponsor  to  bear  all  costs. 

Eligibility  for  Cosponsorship 

To  be  eligible,  an  interested  party 
must  be:  (1)  A  public  or  a  private  non¬ 
profit  or  for-profit  organization  or 
corporation  and  (2)  an  entity  that,  by 
virtue  of  its  nature  and  purpose,  has  a 
legitimate  interest  in  the  target  groups. 

Expressions  of  Interest 

Each  request  for  cosponsorship 
should  be  in  writing  and  contain 
information  pertinent  to  the 
cosponsorship  opportimity. 


Evaluation  Criteria 

The  cosponsors  will  be  selected  by 
the  Healthy  Start  Communications 
Program,  HRSA,  based  on  the  following 
evaluation  criteria: 

(1)  The  interested  party’s 
qualifications  and  capability  to  develop 
and  implement  materials  for  the 
dissemination  of  the  Healthy  Start 
message  to  the  target  population,  and 

(2)  The  ability  of  the  interested  party 
to  arrange  for  the  funding  of  the 
development  and  dissemination  of  the 
Healthy  Start  information  materials  or 
message. 

Neither  this  notice  nor  actions 
pursuant  thereto,  creates  a  property 
right  or  right  of  any  kind  in  any  natural 
or  artificial  person  requesting 
cosponsorship.  DHHS  has  the  imilateral 
right  to  refuse  to  enter  into  a 
cosponsorship  arrangement  with  any 
entity,  and  the  exercise  of  this  right  is 
solely  within  the  discretion  of  DHHS. 

Other  Information 

Prior  to  the  selection  of  the 
cosponsors,  the  Healthy  Start 
Communications  staff  will  meet 
separately  with  those  interested  parties 
who  best  meet  the  evalua,tion  criteria.  In 
those  situations  where  the  Food  and 
Drug  Administration  regulates  the 
labeling  of  products  manufactured  by 
cosponsors,  the  inclusion  of  a  Healthy 
Start  logo  on  such  products  will  be 
subject  to  FDA  review  and  may  require 
agency  authorization,  depending  on 
how  and  the  context  in  which  the  logo 
is  to  be  used.  Moreover,  other  federal 
agencies  may  be  involved  in  the 
cosponsorship  process.  Furthermore,  as 
a  general  rule,  restrictions  will  apply  to 
the  use  of  a  Healthy  Start  logo  or  other 
indicia,  so  as  to  avoid  suggestions  that 
DHHS,  or  any  other  department  or 
agency  of  the  Federal  government, 
endorses  any  of  the  products  involved 
in  the  Healthy  Start  Catnpaign.  Once 
details  of  the  program  have  been 
mutually  agreed  upon,  cosponsors  will 
be  required  to  enter  into  a 
cosponsorship  agreement  with  the 
Department  of  Health  and  Human 
Services  setting  forth  the  rights  and 
responsibilities  of  the  cosponsor  and 
DIfflS,  especially  the  right  of  DHHS  to 
approve  Healthy  Start  messages. 

Dated:  July  13, 1993. 

William  A.  Robinson, 

Acting  Administrator. 

[FR  Doc.  93-17032  Filed  7-16-93;  8:45  am) 
BILUNO  CODE  4110-IS-P 


Office  of  the  Assistant  Secretary  for 
Heaith 

Pubiic  Law  93-638;  Indian  Self- 
Determination  and  Education 
Assistance  Act  Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  to  the  Assistant  Secretary  for 
Health  (ASH)  by  the  Secretary  of  Health 
and  Human  Services  on  June  30, 1993, 

I  redelegated  to  the  Director,  Indian 
Health  Service  (IHS),  all  the  authorities 
vested  in  me  under  Public  Law  93-638, 
Indian  Self-Determination  and 
Education  Assistance  Act,  as  amended. 

However,  the  authority  delegated  is 
subject  to  the  following  special 
conditions: 

(1)  Contracts  must  continue  to  be 
awarded  and  administered  by 
Contracting  Officers  appointed  pursuant 
to  Federal  and  Department  Regulations 
until  IHS  obtains  approval  from  the 
Deputy  Assistant  Secretary  for  Health 
Management  Operations  (DASHMO)  for 
an  alternative  method  of  awarding  and 
administering  the  contracts. 

(2)  The  authority  to  award  the  self- 
governance  compacts  and  funding 
agreements  may  not  be  exercised  in 
Fiscal  Year  1994  until  an 
implementation  plan  describing  the 
methodology  for  administering  the 
program  is  approved  by  the  DASHMO. 

This  authority  does  not  include  the 
authority  to  promulgate  regulations 
under  section  107  of  the  Act,  to  submit 
reports  to  the  Congress,  establish 
advisory  committees  or  national 
commissions,  and  appoint  members  to 
such  committees  or  commissions. 

The  authorities  regarding  the  self- 
governance  compacts  and  funding 
agreements  may  not  be  redelegated. 

This  delegation  supersedes  the 
delegation  of  May  25, 1976,  horn  the 
ASH  to  the  Administrator,  Health 
Services  Administration,  for  the  Indian 
Self-Determination  and  Education 
Assistance  Act,  Public  Law  93-638  as 
continued  in  the  Reorganization  Order 
of  January  4, 1988  (52  FR  47053). 
Previous  redelegations  of  authority 
made  to  officials  within  the  IHS  may 
continue  in  e^ect  provided  they  are 
consistent  with  this  delegation  and  until 
they  are  superseded  or  canceled  by 
appropriate  authority. 

In  addition,  I  have  affirmed  and 
ratified  any  actions  taken  by  the 
Director,  IHS,  or  his  subordinates 
which,  in  e^ect,  involved  the  exercise  of 
the  authorities  delegated  herein  prior  to 
the  effective  date  of  the  delegation. 

This  delegation  was  effective  June  30, 
1993. 
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Dated:  Imie  30, 1993. 
dnifcwy  L.  Utefleg, 

Acting  Assistant  Secntary  for  HeeAh. 

[FR  Doc  93-17030  Filed  7-16-93;  8:45  ami 
'  BHJJNQ  cooe  4iaO-ia-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WY-040-93-<41 10-03] 

Environmental  Impact  Statement;  WY 

AGENCY:  Biireau  of  Lmid  Muiagement, 
Interior. 

ACTION:  Notice  of  intent  to  conduct 
public  scopinc  and  prepare  an 
environmental  impact  statement. 

SUMMARY:  Hie  action  proposed  is  to 
conduct  scoping  and  to  prepare  an 
Environmental  Impact  ^atement  tEIS) 
on  a  proposed  oil  field  enhanced  oil 
recovery  project.  Enron  Oil  &  Gas 
Company  (Enron)  has  notified  the 
Bureau  of  Land  Management  (BLM) 
Pinedale  Resource  Area  that  the 
company  intends  to  drill  35  oil  wells 
and  subsequently  convert 
approximately  15  of  the  oil  production 
wells  to  water  injection  wells  on 
Enron's  oil  and  gas  leases  in  Sublette 
Coimty,  Wyoming.  The  proposed  wells 
would  be  located  in  portions  of  Sections 
18, 19,  20  and  29  of  Township  28  North, 
Range  113  West,  an  area  of 
approximately  1,000  acres,  within  the 
Big  Finey-LaBarge  Coordinated  Activity 
Plan  (C/^)  area  (an  area  of 
approximately  197,000  acres). 

The  proposm  wells  would  be  drilled 
on  a  20-acre  qiacing  pattera  and  would 
be  within  Enron's  existing  Burly  Field. 
Enron  intends  to  drill  five  wells  ki  1993 
to  test  the  suitability  of  the  Mesaverde 
Formation  for  primary  oil  recovery. 
Should  this  stage  of  tne  project  prove 
successful,  then  Enron  would  proceed 
with  drilhng  the  remaining  30  wells 
through  the  year  2000.  Approximately 
15  of  the  oil  production  wells  would  be 
converted  to  water  injection  wells  for 
secondary  oil  recovery.  Secondary  oil 
production  would  include  a  waterflood 
program  to  enhance  oil  recovery.  If 
Enron  determines  the  development  xH 
the  Mesaverde  formation  is  not 
ecoBomroally  feasible  after  the  first  five 
wells  have  been  drilled,  the  |»t>ject 
would  be  abandoned  and  further 
development  of  the  Mesaverde 
Formation  (beyond  the  five  wells  drilled 
in  1993)  would  not  be  pursued. 

Construction  of  pipelines  would 
occur  concurrently  with  well  drilling  on 
the  same  schedule.  Although  some  level 
of  activity  would  be  continuous,  peak 
drilling  and  construction  activities 


would  be  planned  for  the  summer  and 

fan. 

DATES:  A  Scoping  Notice  wiU  be 
distrfouted  by  mail  on  or  about  the  date 
of  this  notice.  Response  and  comments 
will  be  accepted  for  30  days  following 
the  date  of  ^s  notice.  No  public 
meetings  are  sdieduled  at  this  time.  The 
comments  and  concerns  received  in 
response  to  the  scoping  will  aid  the 
BLM  in  identifying  aheraatives  and 
assure  aU  issues  are  anal3^zed  in  the  EIS. 
Should  public  demand  warrant  a  public 
meeting,  it  wOl  be  scheduled  at  a  later 
date. 

ADDRESSES:  Information  and  a  copy  of 
the  Scoping  Notice  for  the  propos^ 
enhanced  oil  recovery  project  can  be 
obtained  by  writing  or  visiting  the 
following  offices; 

BLM,  Wyoming  State  Office,  2515 
Warren  Ave.,  PX).  Box  1828, 

Cheyeime,  Wyoming  82003. 

BLM,  Rock  Springs  District  Office, 
Hi^way  191  North  of  Rode  Springs, 
P.O.  Box  1869,  Rock  Springs, 

Wyoming  82902-1869. 

BLM,  Pinedale  Resource  Area  Office, 

432  E.  Mill  Street,  P.O.  Box  768, 
Pinedale,  Wyoming  82941. 

Scoping  comments  should  be  sent  to: 
Bureau  of  Land  Management,  Rode 
Springs  District  Office,  ATTN:  Teresa 
Deakins,  P.O.  Box  1869,  Rock  Springs, 
Wyoming  82901-1869. 

FOB  FURTHER  INFORMATION  CONTACT: 

Arlan  Hiner,  Area  Manager,  Bureau  of 
Land  Management,  Pinedale  Resource 
Area  Office,  P.O.  Box  768,  Pinedale, 
Wyomii^  82941,  phone:  (307)  367- 
4358. 

SUPPLEMENTARY  ffffORMATION:  The  action 
to  be  analyzed  in  the  EIS  consists  of  the 
construction,  operation,  and 
mainteimnce  of  the  following  project 
components:  oil  and  water  injection 
wells,  access  roads,  a  central  cdl  tank 
battery,  an  oil  gathering  system  to 
transport  the  oil  firom  tJ^  wellhead  to 
the  central  tank  battery,  a  pipeUne  to 
transport  the  oil  fiom  the  central  tank 
battery  to  an  existing  oil  transportation 
pipeline  (Amoco's),  an  injectiem  water 
pipeline  distribution  system,  and  an 
electrical  distribution  system. 

Land  and  resource  management  issues 
and  concerns  associated  with  the 
construction,  operation,  and 
maintenance  of  the  enhanced  oil 
recovery  project  will  be  analyzed  in  the 
environmental  impact  statement. 

Dated:  July  6, 1993. 

Ray  Bndiaker, 

State  Director,  n^oming. 

IFR  Doc.  93-17023  FUed  7-46-93;  ErtSaiU] 
BIUINO  CODE  49t0-22-M 


[NM-06D-4320-10-AOVB;  eoai 

Roswell  District  Qrszlng  Advisory 
Board;  MsMIrtg 

AGENCY:  Bureau  of  Land  Managesamt, 
Interior. 

ACTION:  Roswell  District  Grazing 
Advisory  Board  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  ^swell  District  Grazing 
Advisory  Board. 

DATES:  Wednesday.  August  18, 1993, 
beginning  at  10  a.m.  A  pubhc  comment 
period  wiU  be  held  following 
conclusion  of  the  agenda. 

LOCATION:  BLM  Roswell  District  Office, 
1717  West  Second  St.  Roswell,  NM 
88201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  M.  Cone.  IXstrict  Manager, 

Bureau  of  Land  Management.  1717  W. 
2nd  St..  Roswell.  NM  88201. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  will  consist  of  review  and 
discussion  of  FY  94  Range  Improvement 
Projects  and  Holistic  Resource 
Management  Proposals.  The  meeting  is 
open  to  the  public.  Interested  pereona 
may  make  oral  statements  to  ti^  Bemti 
during  the  public  comment  period  or 
may  file  written  statements.  Anyone 
wiping  to  make  an  oral  statement 
should  notify  the  District  Manager  by 
August  11, 1993.  Summary  minutes  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
during  regular  business  hours,  within  30 
days  following  the  meeting.  Copies  will 
be  available  for  the  cost  of  duplication. 

Dated:  July  6, 1993. 

Leslie  M.  Cone, 

District  Manager. 

[FR  Doc.  93-17081  Filed  7-16-93:8:45  ami 
BILLING  COOE  4310-FB-M 


[AZ-040-4210-04] 

Realty  Action  of  the  Exchange  of 
Public  Lteids,  fNnal  County,  AZ 

AGENCY:  Bureau  of  Land  Management 
(BLM).  SafTord  District,  AZ.,  Interior. 
action:  Exchange  of  Public  Lands  in 
Pinal  County,  A^  Case  Number  A21A 
27942. _ 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  exchange 
public  land  in  order  to  adiieve  more 
efficient  management  of  other  public 
land  through  consolidations  oi 
ownership  and  the  acquisition  of  unique 
natural  resources.  The  public  lands 
within  the  following  described  lands  are 
being  considered  for  disposal  via 
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exchange  pursuant  to  section  206  of  the 
Federal  Lmd  Policy  and  Management 
Act  of  1976, 43  U.S.C.  1716: 

Gila  and  Salt  River  Meridian,  Arizona 
T.  8  S.,  R.  11 E. 

Sec  1.  3-9. 14, 15. 17-31, 33.  34.  and  35. 

T.  9  S..  R.  11  E. 

Secs.  1. 5-8. 17-21, 23-31, 33. 34,  and  35. 
T.  10  S.,  R.  11  E. 

Secs.  4-7, 9, 10, 11. 13, 14,  20,  21.  28,  33. 
and  34. 

Comprising  33,775.47  acres. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis,  llie  proposed  exchange  is 
consistent  wim  the  Bureau’s  land  use 
planning  objectives.  Lands  being 
proposed  for  exchange  would  be 
conveyed  from  the  United  States  subject 
to  all  valid  existing  rights. 

In  accordance  with  the  regulations  at 
43  CFR  2201.(b).  publication  of  this 
notice  shall  segregate  the  affected  public 


lands  from  appropriation  imder  the 
public  land  and  mining  laws,  subject  to 
valid  existing  rights,  except  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

The  segregation  of  the  above- 
described  land  shall  terminate  upon 
issuance  of  a  document  conveying  title 
to  such  lands,  publication  in  the 
Federal  Register  of  a  notice  of 
termination  of  the  segregation,  or  two 
years  from  the  date  of  this  publication, 
whichever  occurs  first. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Safiord  District 
Office.  711 14th  Avenue,  Safiord, 
Arizona  85546.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 


action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  July  8, 1993. 

William  T.Civish, 

District  Manager. 

(FR  Doc.  93-17021  Filed  7-16-93;  8:45  am] 
BtLUNO  COOe  4310-3S-M 


[UT-943-4730-04-269Z1 

Filing  of  Plat  of  Survey 

agency:  Bureau  of  Land  Management. 
Utah. 

ACTION:  Notice. 

SUMMARY:  These  plats  of  survey  of  the 
following  described  land  have  been 
filed  in  the  Utah  State  Office,  Salt  Lake 
City,  Utah; 


Group 

Tp. 

Rge. 

Meridian 

Approved 

Type 

Supplemental  . 

2  S.  ... 

4  E.  ... 

SLM 

10/21/92 

Supplemental. 

748  . 

12  S.  . 

5  W.  .. 

SLM 

10/22/92 

Dep.  Resurvey. 

773  . 

1^1  1 

21  W. 

SLM 

10/22/92 

Do. 

Supplemental  . 

Oil  1 

22  E.  . 

SLM 

03/04/93 

Supplemental. 

Supplemental  . . 

8  S.  ... 

5  W.  .. 

SLM 

03/04/93 

Do. 

776  . 

33  S.  . 

8  W.  .. 

SLM 

03/30/93 

Dep.  Resurvey. 

Supplemental  . 

22  S.  . 

19  W. 

SLM 

04/28/93 

Supplemental. 

757  . . 

19  S.  . 

1  W.  .. 

SLM 

06/01/93 

Dep.  Resurvey. 

768  . 

23  S.  . 

1  E.  ... 

SLM 

06/01/93 

Do. 

736  . 

14  N.  . 

19  W. 

SLM 

06/14/93 

Do. 

736  . 

15  N.  . 

19  W. 

SLM 

06/14/93 

Do. 

749  . . 

9  S.  ... 

19  E.  . 

SLM 

06/14/93 

Do. 

G.  William  Lamb, 

Associate  State  Director. 

IFR  Doc.  93-17004  Filed  7-16-93;  8:45  am] 
SaUNO  CODE  4310-OO-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act  and  the  Toxic 
Substances  Control  Act 

In  accordance  with  Departmental 
policy  at  28  CFR  50.7,  notice  is  hereby 
given  that  on  June  10, 1993,  a  proposed 
consent  decree  in  United  States  v. 

Elliott  Drywall  and  Asbestos,  Inc.,  Civil 
Action  No.  93-2237-GTV,  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Kansas.  The  complaint 
filed  by  the  United  States  sought 
injunctive  relief  and  civil  penalties  for 
violations  by  defendant  Elliott  Drywall 
and  Asbestos,  Inc.  ("Elliott”)  of  (1)  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
asbestos,  40  CFR  part  61,  subpart  M, 
promulgated  pursuant  to  section  112  of 
the  Clean  Air  Act  ("Act”),  42  U.S.C. 


7412;  and  (2)  the  Asbestos-Containing 
Materials  in  Schools  Rule,  40  CFR  part 
763,  subpart  E  and  the  Toxic  Substances 
Control  Act,  15  U.S.C.  2601  et  seq. 
Elliott’s  violations  arise  from  four 
removal  operations  conducted  at  public 
schools  located  in  Kansas  and  Missouri. 
Pursuant  to  the  proposed  Consent 
Decree  agreed  to  by  the  Defendant  and 
EPA,  Elliott  has  agreed  to:  (1)  pay  a  civil 
penalty  in  the  amount  of  $22,000;  (2) 
injunctive  relief;  and  (3)  to  pay 
stipulated  penalties  for  violation  of  the 
terms  of  the  Consent  Decree. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  this  publication,  the 
Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  from  persons 
who  are  not  parties  to  the  action. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  ResourctjS 
Division,  U.S.  Department  of  Justice. 
P.O.  Box  7611,  Washington,  DC  20530, 
and  should  refer  to  United  States  v. 
Elliott  Drywall  and  Asbestos,  Inc.,  DOJ# 
90-5-2-1-1512. 


The  proposed  consent  decree  may  be 
examined  at  the  offices  of  the  United 
States  Attorney  for  the  District  of 
Kansas,  412  Federal  Building,  812  North 
Seventh  Street,  Kansas  City,  Kansas 
66101,  and  at  the  office  of  the  United 
States  Environmental  Protection 
Agency,  Region  Vn,  726  Minnesota 
Avenue,  Kansas  City,  Kansas  75202 
(Attention:  Kent  Johnson,  Assistant 
Regional  Counsel).  A  copy  of  the 
consent  decree  may  also  be  examined  at 
the  Consent  Decree  Library,  1120  G 
Street,  NW.,  4th  Floor,  Washington,  DC 
20005.  A  copy  of  the  proposed  Consent 
Eiecree  can  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library. 

In  requesting  a  copy,  please  refer  to  ffie 
referenced  case  and  enclose  a  check  in 
the  amount  of  $2.75  (25  cents  per  page 
reproduction  charge)  payable  to  the 
Consent  Decree  Library. 

John  C.  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  93-16969  Filed  7-16-93;  8:45  ami 
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Consent  Decree  In  Action  Brought 
Under  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  Unit^ 
States  V.  Global  Inc.,  et  al..  Civil  Action 
No.  92-^386-S-EJL,  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Idaho  on  Jime  18, 1993.  This 
Consent  Decree  settles  an  action  filed  by 
the  United  States,  pursuant  to  section 
112  of  the  Clean  Air  Act,  42  U.S.C. 

7412,  against  Global  Inc.,  Jordan* 
Wilcomb  Construction.  Inc.,  and  Allied 
Construction,  Inc. 

The  United  States  Department  of 
Justice  brought  this  action  on  behalf  of 
the  U.S.  Environmental  Protection 
Agency,  to  recover  civil  penalties  from 
and  obtain  injunctive  relief  against  the 
Defendants  for  alleged  violations  of  the 
Clean  Air  Act  and  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  asbestos  (“the  asbestos 
NESHAP”)  promulgated  thereunder, 
during  renovation  activities  that  took 
place  at  the  Global  Travel  Office 
Building  (formerly  the  Washington 
Federal  Savings  and  Loan  Building)  in 
Boise,  Idaho,  during  March  1990.  In  this 
settlement,  the  Defendants  will  pay  the 
United  States  a  civil  penalty  of 
$50,000.00.  Also,  any  futiue  renovation 
and  demolition  operations  conducted  at 
the  Defendants’  facilities  will  be  subject 
to  the  provisions  set  out  in  the  consent 
decree,  as  well  as  to  the  inspection, 
notification,  and  work  practice 
retirements  of  the  asbestos  NESHAP. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  this 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 
Assistant  Attorney  General, 

Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 

Box  7611,  Ben  Franklin  Station, 
Washington,  DC  20044  and  refer  to 
United  States  v.  Global  Inc.,  et  al.,  DOJ 
number  90-5-2-1-1661. 

Copies  of  the  proposed  Consent 
Decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney,  District  of 
Idaho,  Room  328  Federal  Building,  550 
West  Fort  Street,  Boise,  Idaho  83724, 
and  at  the  U.S.  Environmental 
Protection  Agency.  Office  of  the 
Regional  Counsel.  Region  X,  1200  Sixth 
Avenue,  Seattle,  Washington  98101. 
Copies  of  the  proposed  Consent  Decree 
may  also  be  obtained  from  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  by  mail 
or  in  person  firom  the  Consent  Decree 
Library,  1120  G  Street,  NW.,  4th  Floor, 


Washington.  DC  20005.  When 
requesting  a  copy  of  the  Consent  Decree, 
please  enclose  a  check  in  the  amoimt  of 
$5.50  (25  cents  per  page  reproduction 
costs)  payable  to  the  Consent  Decree 
Library. 

John  C  Cnidm, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  93-16968  Filed  7-16-93;  8:45  am] 
BILUNO  COOC  4410-01-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 — 
Bell  Communications  Research,  Inc. 

Notice  is  hereby  given  that,  on  May 

25, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  (“the  Act”), 
Bell  Commimications  Reseai^,  Inc. 
(“Bellcore”)  has  filed  written 
notifications  on  behalf  of  Bellcore  and 
VLSI  Technology  Inc.  (“VLSI”) 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  natxure  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Bellcore,  Livingston,  NJ;  and  VLSI, 
San  Jose,  CA.  Bellcore  and  VLSI  entered 
into  an  agreement  efiective  as  of  April 
7, 1993  to  engage  in  cooperative  studies 
of  the  application  of  advanced  CMOS 
VLSI  tec^ology  to  low-power  wireless 
access  for  Personal  Communications 
Systems  (PCS)  to  better  understand  the 
application  of  this  technology  for 
exchange  and  exchange  access  services, 
including  prototype  fabrication  of 
integrated  circuits  for  the  experimental 
demonstration  of  such  technology. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc  93-16964  Filed  7-16-93;  8:45  am) 
MUtNO  COOC  441<M)1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Bell  Communications  Research,  Inc. 

Notice  is  hereby  given  that,  on  May 

25. 1993,  pm^uant  to  Section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  (“the  Act”), 
Bell  Communications  Research,  Inc. 
(“Bellcore”)  has  filed  written 
notifications  on  behalf  of  Bellcore  and 
Telecommimications  Laboratories 


(“TL”)  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are  Bellcore,  Livingston,  NJ;  and  TL, 
Taiwan,  Republic  of  China.  Bellcore  and 
TL  entered  into  an  agreement  effective 
as  of  March  24. 1993  to  engage  in 
cooperative  research  in  the  areas  of 
transceiver  architectures  and  high  speed 
timing/carrier  recovery  techniques  mr 
Asymmetric  Digital  Subscriber  Line 
(ADSL)  technologies  to  understand  the 
applications  of  such  technologies  to 
exchange  and  exchange  access  services. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  93-16965  Filed  7-16-93;  8:45  am] 
BILUNO  COOC  441IMI1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Composite  Materials 
Characterization,  Inc. 

Notice  is  hereby  given  that,  on  June 

15, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C  4301 
et  seq.  (“the  Act”),  Composite  Materials 
Characterization,  ffic.  ("CMC”)  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
certain  changes.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act’s  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  CMC  has  admitted  to 
membership  Vought  Aircraft  Company, 
Dallas.  TX.  and  has  transferred 
membership  from  LTV  Aerospace  and 
Defense  Company  to  Ix)ral  Vought 
Systems  Corporation.  Dallas,  TX. 
Additionally,  CMC  has  amended  its 
bylaws  to  allow  the  admission  of 
associate  members. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  CMC.  Membership  in  CMC 
remains  open,  and  CMC  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  December  18, 1987,  CMC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January  15, 1988  (53  FR  1074). 
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The  last  notification  was  filed  with 
the  Department  on  December  19. 1988. 
A  notice  xvas  publidied  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  of  Januaiy  13. 1989  (54  FR  1454). 
Joaepli  H.  IMdaiar, 

Dinctor  of  Operations,  Antitrust  Divisions. 
(FR  Doc.  93-16966  Filed  7-16-93;  8:45  am) 
BOUNQ  CODE 


Notice  Pursuant  to  the  National 
CoopacaUea  Research  end  Production 
Act  of  t998  Raddlt  A  Colmaiv--New 
York  235  Conaorttum 

Notice  is  hereby  given  that,  on  June 
17. 1993,  pursuant  to  section  6(a)  of  the 
National  inoperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Ad”).  Reckitt  &  Colman 
Household  Products  Inc.  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
certain  changes  to  the  New  York  235 
Consortium  (“Consortium”).  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
Reckitt  &  Colman  announced  the 
removal  of  the  following  parties  from 
the  Consortium:  Drackett  Company; 
RocCorp,  Inc.;  and  Zoe  Chemical  Co.. 

Inc.  Five  Consortium  members  have 
changed  their  corporate  names  as 
follows:  CSA  limited,  bic..  Houston, 

TX,  to  IQ  Products  Company;  Davies- 
Young  Co.,  Maryland  Heights,  MO,  to 
Buckeye  International  Inc.;  Diversey 
Wyandotte  Corporation,  Wyandotte,  MI. 
to  Diversey  Corporation;  J.L.  Prescott 
Co..  South  Holland,  IL.  to  Desoto 
Prescott;  and  Roussel  Environmental 
Health,  Frenchtown,  NJ,  to  Roussel 
Uclaf  Corporation.  Montvale,  NJ.  In 
addition.  Consortium  member  Epic 
Industries  Inc.  has  moved  its  corporate 
headquarters  to  Plainfield,  NJ.  and 
Consortium  member  Mason  Chemical 
has  moved  its  corporate  headquarters  to 
Arlington  Heights,  IL. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  venture.  Membership  in 
this  Qmsortium  remains  open,  and  the 
members  intend  to  file  additional 
written  notifications  disclosing  all 
changes  in  membership. 

On  May  16, 1991,  the  New  York  235 
Consortium  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  June  20, 1991, 
56  F'R  28416.  The  last  notification  was 
filed  wiffi  the  Department  on  June  18, 


1992.  A  notice  was  published  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  July  2, 1992,  57  FR 
29539. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  93-16967  Filed  7-16-*93;  8:45  am] 
KLLINQ  CODE  4«10-ei-« 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Fabric  Softener  Ousts 
Steering  Committee  and  Joint  Venture 

Notice  is  hereby  given  that,  on  June 
23, 1993,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
ef  seq.  ("the  Act"),  written  notice  has 
been  filed  by  Whco  Corporation, 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission,  disclosing  a  change  in  the 
membership  of  the  parties  to  the  Fabric 
Softner  Quats  Joint  Venture.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circiunstances.  Specifically, 
the  change  consists  of  the  acquisition  of 
Sherex  Chemical  Co.,  Inc.  by  Witco 
Corporation,  Dublin,  OH.  No  other 
changes  have  been  made  in  either  the 
membership  or  planned  activities  of  the 
venture. 

Membership  in  the  venture  remains 
open,  and  the  parties  intend  to  file 
additional  written  notification 
disclosing  any  changes  in  membership. 

On  July  29, 1968,  the  venture  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  August  19, 1988,  53  Fed.  Reg. 
31772. 

The  last  notification  was  filed  with 
the  Department  on  June  15, 1992.  A 
notice  was  published  in  the  Federal 
Register  in  pursuant  to  Section  6(b)  of 
the  Act  on  July  9. 1992,  57  FR  30511. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  93-16963  Piled  7-16-93;  8:45  am] 
BILUNG  CODE 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 
Administration,  Office  of  Records 
Administration. 


ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  ITie  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  sdiedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 

DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before 
September  2, 1993.  Once  the  appraisal 
of  the  records  is  completed.  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  be  given  30  days  to 
submit  comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration. 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  the 
parentheses  imme^ately  after  the  name 
of  the  requesting  agency. 

SUPPLEMENTARY  mFORMATiON:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  ere  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are  . 
updates  of  previously  approved 
schedules.  Sudi  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
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thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government’s 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  ^e  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Fiirther  information  about 
the  disposition  process  will  be 
furnished  to  ea(^  requester. 

Schedules  Pending 

1.  Department  of  State,  Bureau  of 
Legislative  Affairs  (Nl-59-93-37 
through  40).  Routine  and  facilitative 
records  of  component  Bmeau  offices. 

2.  Department  of  Treasury,  Internal 
Revenue  Service  (Nl-58-93-2). 
Administrative  records  relating  to 
Collection,  Taxpayer  Service  and  the 
Problem  Resolution  Program. 

3.  Department  of  Treasury,  Internal 
Revenue  Service  (Nl-58-92-3). 
Administrative  records  relating  to  the 
Problem  Resolution  Program. 

4.  Department  of  Treasury,  Office  of 
Thrift  Supervision  (Nl-483-93-2). 

Daily  calendars  and  appointments  books 
of  senior  level  staff. 

5.  Department  of  the  Navy,  Naval  . 
Audit  Service  (Nl-NU-93-1).  Routine 
correspondence  relating  to  management 
consulting  services. 

6.  Department  of  the  Navy,  Bureau  of 
Naval  Personnel  (Nl-NU-93-7). 

Routine  correspondence.  Confinement 
Case  Files,  and  log  books  maintained  by 
Navy  prisons  and  brigs. 

7.  Department  of  the  Navy,  Bureau  of 
Naval  Persc^nel  (Nl-NU-93-6).  Data 
files  maintained  in  the  Staff  Module  of 
Corrections  Management  Information 
System  (CORMIS). 

8.  Tennessee  Valley  Authority  (Nl- 
142-93-5).  Credit  card  support 
documents. 

9.  Department  of  State,  Executive 
Secretariat  (Nl-59-93-36).  Reference 
copies  of  Emergency  Action  Plans. 

10.  Department  of  State.  Bureau  of 
Oceans  and  International  Environmental 
and  Scientific  Affairs  (Nl-59-93-33). 
Routine  and  facilitative  records  relating 
to  science  and  technology  affairs. 

11.  Farm  Credit  Administration  (Nl- 
103-93-1).  Examiner  Commissioning 
Tests. 

12.  Panama  Canal  Commission.  Office 
to  the  Secretary  (Nl-185-93-3).  Files  on 
legislation  relating  to  agencies  other 
than  the  Commission. 


13.  Office  of  the  Secretary  of  Defense 
(Nl-330-93-1). 

Reference  papers,  extra  copies  of 
reports,  and  transitory  correspondence. 

Dated:  July  13, 1993. 

Trudy  Huskamp  Peterson. 

Acting  Archivist  of  tho  United  States. 

IFR  Doc.  93-17082  Filed  7-16-93;  8:45  am) 
BILUNQ  CODE  751S-01-U 


NATIONAL  COMMISSION  ON 
AMERICAN  INDIAN,  ALASKA  NATIVE, 
AND  NATIVE  HAWAIIAN  HOUSING 

Meeting 

AGENCY:  The  National  Commission  on 
American  Indian,  Alaska  Native,  and 
Native  Hawaiian  Housing. 

ACTION:  Meeting  notice. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Commission  on  American  Indian, 

Alaska  Native,  and  Native  Hawaiian 
Housing  announces  the  forthcoming 
meeting  of  the  Commission. 

DATES:  July  28-30, 1993,  9  a.m.  to  5  p.m. 

ADDRESSES:  The  Madison  Hotel.  1177— 
15th  Street,  NW.,  Washington,  DC 
20005,  (202)  862-1600. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lois  V.  Toliver,  Administrative  Officer, 
(202)  275-0045. 

SUPPLEMENTARY  INFORMATION: 

Type  of  Meeting 
Open. 

Agenda 

Call  to  Order. 

Roll  Call. 

Chairman’s  Message. 

Final  Review  of  Commission 
Activities. 

Committee  Reports. 

Commission  Strategy  Session  on: 

1.  Native  American  Finance 
Authority. 

2.  Programmatic  Changes  to  Indian 
Housing  Programs. 

3.  Final  Recommendations  of  the 
Commission. 

4.  Native  Hawaiian  Housing  Initiative. 
Final  Review  of  Supplemental  Report. 
Final  Comments  of  the  Commission. 

Lois  V.  Toliver, 

Administrative  Officer. 

IFR  Doc.  93-17019Jiled  7-16-93;  8:45  am) 
BILUNG  CODE  6S20-07-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Challenge/Advancament  Advisory 
Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Challenge/ Advancement  Advisory  Panel 
(Museum  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
August  3-4, 1993  from  9  a.m.  to  5:30 
p.m.  This  meeting  will  be  held  in  room 
716,  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  3, 1993  from  9 
a  .m.  to  10:15  a.m.  for  introductions. 

The  remaining  portion  of  this  meeting 
from  10:15  a.m.  to  5:30  p.m.,  on  August 
3, 1993,  and  from  9  a.m.  to  5:30  p.m.  on 
August  4, 1993,  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel’s  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TYY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5439. 

Dated:  July  13, 1993. 

Yvonne  M.  Sabine, 

Director,  Panel  Operations,  National 
Endowment  for  the  Arts. 

[FR  Doc.  93-17005  Filed  7-16-93;  8:45  a.Til 
BILUNG  CODE  7S37-01-M 


39588 


Federal  Register  /  Vol.  58,  No.  136  /  Monday,  July  19,  1993  /  Notices 


Meetings 

AGENCY:  National  Endowment  for  the 
Humanities.  NFAH. 

ACnON:  Notice  of  meetings. 

SUMMANV:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue.  NW., 

Washington,  DC  20506. 

FOR  FURTHER  MFORMATION  CONTACT: 

David  C.  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  202/ 
606-8322.  Hearing-impaired  individuals 
ore  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment’s  TDD  terminal  on  202/ 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  hnancial  assistance  under  the 
National  Fotmdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  Septem^r  9, 1991, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  and  (6)  of  section 
552(b)  of  title  5,  United  States  Code. 

1.  Date:  August  2, 1993 

Time:  8:30  a.m,  to  5  p.m. 

Boom:  315 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Afiican,  Asian  and  Latin  American 
History,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January,  1994. 

2.  Date:  August  2, 1993 

Time:  8:30  a.m.  to  5  p.m. 

Boom:  315 

Program:  'This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  African,  Asian  and  Latin 
.\.Tierican  History  and  Studies, 
sabmitted  to  the  Division  of  Fellowship 


and  Seminars,  for  projects  beginning 
after  January,  1994. 

3.  Date:  August  3, 1993 
Time:  9  a.m.  tb  S  p.m. 

Boom:  430 

Program:  This  meeting  will  review 
Challenge  Grant  applications  in 
Research  programs,  submitted  to  the 
Division  of  Research  Programs,  for 
projects  beginning  after  January  4, 1994. 

4.  Date:  August  4, 1993 
Time:  8:30  a.m,  to  5  p.m. 

Boom:  315 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Philosophy,  submitted 
to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after 
January,  1994. 

5.  I^e:  August  4, 1993 
Time:  8:30  a.m.  to  5  p.m. 

Boom:  415 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  American  Historj’, 
Studies  H;  Communication,  Media  and 
Education,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January,  1994. 

6.  Date:  August  5, 1993 
Time:  8:30  a.m.  to  5  p.m. 

Room;  415 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Rhetoric,  Communication,  Media. 
Folklore  and  American  Studies, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January,  1994. 

7.  Date:  August  5, 1993 
Time:  8:30  a.m.  to  5  p.m. 

Room;  315 

Program;  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  American  Literature  and 
Studies,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January,  1994. 

8.  Date:  August  5-6, 1993 
Time:  8:30  a.m.  to  5  p.m. 

Boom:  430 

Program:  This  meeting  will  review 
applications  in  Humanities  Projects  in 
Museums  and  Historical  Organizations, 
submitted  to  the  Division  of  Public 
Programs,  for  projects  beginning  after 
January,  1994. 

9.  Date:  August  6, 1993 
Time:  8:30  a.m.  to  5  p.m. 

Room;  315 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  European  History, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January,  1994. 

10.  Date:  August  6, 1993 
Time:  8:30  a.m.  to  5  p.m. 


Room;  415 

Program;  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Philosophy,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January,  1994. 

11.  Date:  August  9, 1993 
Time:  8:30  a.m.  to  5  p.m. 

Boom:  315 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Sociology,  Psychology  and  Education, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January,  1994. 

12.  Date;  August  9,  1993 
Time:  8:30  a.m.  to  5  p.m. 

Room;  415 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
American  Literature,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January, 
1994. 

13.  Date:  August  16, 1993 
Time:  8:30  a.m.  to  5  p.m. 

Boom:  315 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Comparative  Literature; 
Germanic,  Slavic.  Asian  Language  and 
Literatures;  and  Linguistics,  submitted 
to  the  Division  of  Fellowships  and 
Seminars  Programs,  for  projects 
beginning  after  January,  1994. 

14.  Date;  August  16,  1993 
Time:  8:30  a.m.  to  5  p.m. 

Room:  415 

Program;  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
American  History  11,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January, 
1994. 

15.  Date:  August  17, 1993 
Time:  8:30  a.m.  to  5  p.m. 

Boom:  315 

Program;  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Political  lienee;  Law 
and  Jurisprudence,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January, 
1994. 

16.  Date:  August  17,.  1993 
Time:  8:30  a.m.  to  5  p.m. 

Boom:  415 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Music,  Theater,  and  Film,  submitted  to 
the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after 
January,  1994. 

17.  Date;  August  18. 1993 
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Time:  8:30  am.  to  5  p.m. 

Room:  315 

PrognunrThis  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Religious  Studies, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January.  1994. 

18.  Date:  August  18, 1993 

Time:  8:30  a.m.  to  5  p.m. 

Room:  415 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Sdiolars  applications  in 
Classical  and  Medieval  Studies, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January.  1994. 

19.  Date:  August  19. 1993 

Time:  8:30  a.m.  to  5  p.m. 

Room:  415 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers  and 
Independent  Scholars  applications  in 
Political,  Law,  and  Economics, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January,  1994. 

David  C.  Fiaher, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  93-16961  Filed  7-16-93;  8:45  am] 
BiLUNQ  CODE  7S3a-«1-M 


NATIOflAL  INSTITUTE  FOR  LITERACY 

[CFDA  NO.  84.257] 

Af^cation  for  Now  Award  for 
Establishment  of  the  National  Center 
for  AcftiH  Literacy  and  Learning 
DiaabUitiee  for  Fiscal  Year  1993; 

Grants  Avaiiabiitty;  Notice;  Correction 

In  notice  dociunent  93-16147,  which 
annoimced  application  packages  for 
Establishment  of  the  National  Center  for 
Adult  Literacy  and  Learning 
EKsabilities,  beginning  on  page  36782  in 
the  issue  of  Thursday,  July  8, 1993  make 
the  following  correction:  On  page 
36783,  in  the  third  column,  delete  the 
entire  section  entitled  “NIFL  Advisory 
Committee." 

Dated:  July  13, 1993. 

Lilian  S.  Dorka, 

Acting  Interim  Director,  National  Institute  for 
Literacy. 

IFR  Doc.  93-16994  Filed  7-16-93: 8:45  ami 
nUJNQ  CODE  ao8B-ei-« 


NUCLEAR  REGULATORY 
COMMISSION 

Innovativa  Ws^ionry,  Inc., 
Albuquarqua,  NM;  EstabHshmsnt  of 
Atomic  Safety  and  Ucanslng  Board 

[Docket  No.  030-3026S-EA;  ASLBP  No.  93- 
679-05-EA] 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972).  and  §§  2.105,  2.700. 2.702, 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission’s  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceedings. 

Innovative  Weaponry,  Inc., 
Albuquerque,  New  Mexico, 

Byproduct  Material  License  No.  30- 
23697-OlE.  EA  93-067 

This  Board  is  being  established 
pursuant  to  the  request  by  Innovative 
Weaponry,  Inc.,  the  Licensee,  for  a 
hearing  regarding  an  Order  issued  by 
the  Director,  Office  of  Enforcement, 
dated  June  18, 1993,  entitled  “Order 
Modifying  License  (Effective 
Immediately)’’  (58  ra  34598-99,  June 
28. 1993).  TTie  order  barred  distribution 
and  directed  recall  of  certain  gunsights 
identified  in  a  1993  confirmatory  action 
letter  and  directed  the  Licensee  to 
satisfy  specified  reporting  requirements. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  in 
accordance  with  10  CFR  2.701.  The 
Board  consists  of  the  following 
Administrative  Judges; 

Ivan  W.  Smith.  Chairman.  Atomic 
Safety  and  Licensing  Board  Panel. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555 
Dr.  Charles  N.  Kelber,  Atomic  Safety 
and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555 
Dr.  Jerry  R.  Kline,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555 

Issued  at  Bethesda,  Maryland,  this  12th 
day  of  luly  1993. 

B.  Paul  Cotter,  )r.. 

Chief  Administrative  lodge.  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc.  93-17062  Filed  7-16-93;  8.45  am] 
BILUNQ  CODE  7SS0-01-4I 


/ 


SECURITtES  AND  EXCHANGE 
COMMISSION 

Seif-Regulatory  Organizationa; 
Applications  for  Unlisted  Trad^ 
Privileges;  Nodca  and  Opportunity  for 
Hearing;  Chicago  Stock  Exchange,  Inc. 

July  13. 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  seciuities: 

Levitz  Furniture  Incorporated 
Conunon  Stock,  $.01  Par  Value  (File  No.  7- 
10964) 

U.S.  Home  Corporation 
Qass  B  Warrants  (expiring  6/21/981  No  Par 
Value  (File  No.  7-10965) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  3. 1993. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  informatiaa  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commissioa.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  93-17001  Filed  7-16-93;  8:45  am) 
BILUNG  CODE  SOIO-OI-M 


Seif-Regulatory  Organizations; 
Applicationa  lor  Unlisted  Trading 
Priviiegea;  Notice  and  Opportunity  for 
Hearing;  F^iflc  Stock  Exchange, 
incorpo^ed 

July  13, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12{-1  thereunder 
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for  unlisted  trading  privileges  in  the 
following  securities: 

Allegheny  Ludlum  Corp. 

Common  stock,  $.10  Par  Value  (File  No.  7- 
10957) 

Ek  Chor  China  Motorcycle  Co.,  Ltd. 

Common  stock,  $.10  Par  Value  (File  No.  7- 
10958) 

International  Business  Machines  Corp. 
Depository  Shares  (representing  V*  of 
Series  A  7V4%  Preferred)  (File  No.  7- 
10959) 

National  Steel  Corp. 

Class  B  Conunon  stock,  $.01  Par  Value 
(File  No.  7-10960) 

Republic  New  York  Corp. 

Common  stock,  $5.00  Par  Value  (File  No. 
7-10961) 

Sonat  Offshore  Drilling,  Inc. 

Common  stock,  $.01  Par  Value  (File  No.  7- 
10962) 

YPF  Sociedat  Anonima 
American  Depository  Receipts 
(representing  Class  D  Shares)  Par  Value 
PS.  1  (File  No.  7-10963) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  3, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Seoirities  and  Exchange  Commission, 
450  5th  Street,  N\V.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  93-17002  Filed  7-16-93;  8:45  am) 
BiLUNG  cooe  M10-01-M 


Self-Regulatory  Organizations;  The 
Options  Clearing  Corp.;  Notice  of 
Rling  of  a  Proposed  Rule  Change 
Relating  to  the  Issuance,  Clearance, 
and  Settlement  of  Quarterly  Expiration 
Options  Proposed  for  Trading  on  the 
New  York  Stock  Exchange 

[RelMse  No.  34-32608;  File  No.  SR-OCC- 
98-08] 

July  9. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  0^934 


("Act”),!  notice  is  hereby  given  that  on 
May  14, 1993,  The  Options  Clearing 
Corporation  (“OCC”)  filed  Mrith  the 
Seciuities  and  Exchange  Commission 
(‘'Commission”)  the  proposed  rule 
change  (File  No.  SR-OCC-93-08)  as 
described  in  Items  1, 11,  and  m  below, 
which  Items  have  been  prepared 
primarily  by  OCC,  a  self-regulatory 
organization  ("SRO”).  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
hrom  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will 
accommoaate  the  issuance,  clearance, 
and  settlement  of  a  version  of  Quarterly 
Index  Expiration  Options  ("QIX”)  being 
proposed  for  trading  on  the  New  York 
Stock  Exchange  ("NYSE”). 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 

OCC  has  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  OCC 
has  prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  accommodate  the  issuance, 
clearance,  and  settlement  of  a  version  of 
QIX  being  proposed  for  trading  on  the 
NYSE. 

1.  Background 

On  November  6, 1992,  the 
Commission  approved  an  OCC  rule 
filing  to  accommodate  the  issuance, 
clearance,  and  settlement  of  QIX  traded 
on  the  (Chicago  Board  Options  Exchange 
(“CBOE”)  and  the  American  Stock 
Exchange  (“AMEX”).*  QIX  are  stock 
index  options  that  have  an  expiration 
date  different  from  the  expiration  date 
for  conventional  stock  index  options. 
Conventional  stock  index  options  expire 
on  the  Saturday  following  the  third 
Friday  of  the  month.  In  contrast,  the 


1 1S  U.S.C  78s(b)(l)  (1988). 

>  Securities  Exchange  Act  Release  No.  31418 
(November  6, 1992),  57  FR  54435  (File  No.  SR- 
C)CC-92-27]  (order  approving  proposed  rule 
change). 


QIX  currently  traded  on  the  CBOE  and 
the  AMEX  expire  on  the  first  business 
day  following  the  end  of  a  calendar 
quarter.  The  currently  traded  QIX 
product  has  an  exercise  settlement  value 
that  is  based  on  the  closing  value  of  the 
corresponding  index  on  the  business 
day  prior  to  expiration. 

To  accommodate  the  QIX  product 
currently  traded  on  the  AM^  and  the 
CBOE,  modifications  were  made  to 
CXX’s  By-Laws.  First,  the  definition  of 
"expiration  date”  for  index  options  in 
OCC’s  By-Laws  was  modified  to  allow 
for  products  with  flexible  or  varying 
expiration  dates.*  Second,  a  definition 
of  QIX  was  added.4  Finally,  certain 
technical  changes  were  made  to  OCC 
rules. 

2.  Proposed  Amendment 

On  January  13, 1993,  the  NYSE  filed 
with  the  Commission  a  proposed  rule 
change  to  list  a  new  version  of  the  QIX 
product.®  The  QIX  product  proposed  by 
NYSE  differs  in  two  ways  from  the  QIX 
product  currently  traded  on  the  CBOE 
and  the  Amex.  First,  the  proposed  QIX 
will  expire  on  the  second  business  day 
following  the  end  of  each  calendar 
quarter  rather  than  on  the  first  business 
day.  Second,  the  exercise  settlement 
value  for  the  proposed  QIX  will  be 
based  on  the  opening  value  of  the 
corresponding  index  on  the  first 
business  day  following  the  end  of  a 
calendar  quarter  rather  than  on  the 
closing  value  on  the  business  day  prior 
to  expiration. 

QIX  currently  are  defined  as  index 
option  contracts  having  an  expiration 
date  on  the  first  business  day  of  the 
month  following  the  end  of  a  calendar 
quarter.a  Because  the  QIX  product 
proposed  for  trading  on  the  NYSE  will 
expire  on  the  second  business  day 
following  the  end  of  a  calendar  quarter, 
this  rule  proposal  will  amend  the 
definition  of  QIX  set  forth  in  OCC’s  By- 
Laws,*  to  include  the  expiration  dates  of 
both  versions  of  the  QIX  product. 

Secondly,  language  will  be  deleted 
from  subsection  (a)  of  section  18 
(Certain  Delays)  of  Article  VI  (Clearance 
of  Exchange  Transactions)  of  OCC’s  By- 
Laws  to  make  that  Section  applicable  to 
QIX  and  to  all  options  that  expire  on  a 
business  day.  Article  VI,  Section  18(a) 
provides  that  if  OCC  is  for  any  reason 
unable  to  make  available  on  an 
expiration  date  any  Preliminary 


3  CXX  By-Laws,  Art.  XVn  (Index  Options), 
S1E(3). 

«  CKX  By-Laws,  Art  XVD.  §  l.Q(l). 

*  Securities  Exchange  Act  Release  No.  32048 
(March  25, 1993),  58  FR  16895  [File  No.  SR-NYSE- 
93-04]  (notice  of  proposed  rule  change), 
n/d. 

Ud. 
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Exercise  Report  or  any  Final  Exercise 
Report  prior  to  the  applicable  cut-off 
times,  OCC  shall  make  available  the 
delayed  report  as  soon  as  practicable 
thereafter  or  in  its  discretion  may  defer 
making  avail^le  the  delayed  report 
until  the  calendar  day  immediately 
following  such  expiration  date.  The  last 
sentence  of  section  18(a)  provides  that 
subsections  (a),  (b),  and  (c)  of  section  18, 
which  all  relate  to  delayed  reports,  shall 
not  apply  to  option  contracts  expiring 
on  a  business  day  in  accordance  with 
Rule  806  (Expiration  Date  Exercise 
Procedure  for  Business  Day  Expiration). 
OCC.  however,  believes  that  sectimi  18 
should  be  applicable  to  options  expiring 
on  a  business  day  in  the  event  that  a 
computer  malfunction  or  other 
unforeseeable  evNit  prevents  OCC  from 
making  repeals  available  prior  to  the 
applicable  cut-off  times.  Accordingly, 
OCC  proposes  to  delete  the  last  sentence 
of  Article  VI,  section  18(a).  This  change 
was  inadvertently  omitted  &om  the 
earlier  rule  filings  on  QDC  and  Flexible 
Exchange  (“FLEX”)  options.* 

The  changes  made  to  OCC’s  Rules  to 
accommodate  the  QIX  product  currently 
traded  on  the  CBOE  and  the  Amex  also 
will  accommodate  the  proposed  QIX 
product  Expiration  day  processing 
procedures  will  be  the  same  for  all  QDC 
products.  Specifically,  holders  of  QIX 
may  exercise  their  QDC  positions  by 
tendering  an  exercise  notice  to  CXX  in 
accordance  with  the  time  frames 
established  in  OCC  Rules  801(a)  and 
806,  through  Rule  1804(b)(1),  or  have 
their  QDC  positions  exercised  in 
accordance  with  the  exercise-by- 
exception  procedure  set  forth  in  CXX 
Rule  1804(b)(2).* 

(XXI  believes  that  the  proposed  rule 
change  is  consistent  with  the  purposes 
and  requirements  of  section  17A  of  the 
Act  10  because  it  provides  for  the 
prompt  and  accurate  clearance  and 
settlement  of  another  version  of  the  QDC 
product  and  because  it  provides  for  the 
safeguarding  of  related  securities  and 
funds  in  CXXI’s  custody  or  control.  CXXI 
believes  that  the  proposed  rule  change 
establishes  a  framework  in  which 
existing,  reliable  CXX  systems,  rules, 
and  procedures  will  govern  the 
processing  of  the  new  QDC  product. 


■For  a  discussion  of  FLEX  options,  see  Securities 
Exchange  Act  Release  No.  31912  (February  23, 
1993),  58  FR 11879  (File  No.  SR-OCC-92-331 
(order  approviitg  FLEX  option  proposal). 

■For  a  detailed  description  of  Aa  QIX  exercise- 
by-exception  procedure,  refer  to  Securities 
Exchange  Act  Release  No.  31418,  rupre  note  2. 

>■15  U.S.C  78q-l  (1988). 


B.  SRO’s  Statement  on  Burden  on 
Competition 

CXX  believes  that  the  proposed  rule 
change  will  not  impose  any  burden  on 
competition. 

C.  SRO’s  Statement  on  Comments  on 
the  Proposed  Rule  Change  Received 
from  Members.  Participants  or  Others 

CXIC  has  not  solicited  or  received  any 
comments  (m  the  proposed  rule  change. 

ni.  Date  irfE&ctivenesa  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period: 

(i)  As  the  Commission  may  designate  up 
to  ninety  days  of  such  date  if  it  finds 
such  longer  period  to  be  appit^riate 
and  publishes  its  reasons  for  so  finding 
or  (ii)  as  to  such  period  that  the  SRO 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-<XX>-93-08  and 
should  be  submitted  by  August  9, 1993. 

For  the  Commission  by  the  Division  Of 
Maricet  Regulation,  pursuant  to  delegated 
authority.'! 

[FR  Doc.  93-16998  Filed  7-16-93;  8:45  am] 
BILUNQ  cooe  8010-01-ai 


Self-Regulatory  Organizatfona; 
Applications  for  UnNalad  Trading 
Privileges;  OpporhmHy  for  Hearing; 
Philadelphia  Stock  Exchanga,  Inc. 

July  13, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  pursuant  to  section 
12(f)91)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereun^r 
for  imlisted  trading  privileges  in  the 
following  securities: 

Levitz  Furniture  Incorporated  Common 
Stock,  $.01  Par  Value  (File  No.  7- 
10951) 

Merry  Land  and  Investment  Company 
$1.75  Preferred  Stock  (File  No.  7- 
10952) 

Calprop  (Corporation  Common  Stock,  No 
Par  Value  (File  No.  7-10953) 

Milwaukee  Laiul  Company  Common 
Stock.  $.30  Par  Value  (File  No.  7- 
10954) 

Elf  Overseas  Limited  7*A  Pc  (Xiaranteed 
Preference  Shares  Series  B  (File  No. 
7-10955) 

Storage  Equities,  Inc.  8.25  Conv. 
Preferred  Stock  (File  No.  7-10956) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  3, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC. 
20549.  Following  this  opportunity  fw 
hearing,  the  Oimmission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  93-17(XX)d  7-16-93;  8:45  amj 
BiLUNO  CODE  MIO-OI-H 
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Issuer  Delisting;  Application  To 
Withdraw  From  Listing  and 
Registration;  (CSS  Industries,  Inc., 
Common  Stock,  $.10  Par  Value)  RIe 
No.  1-2661 

July  13, 1993. 

CSS  Industries,  Inc.  (“Company")  has 
filed  an  application  with  the  Secwities 
and  Exchange  Commission 
(“Commission"),  pursuant  to  section 
12(d]  of  the  Securities  Exchange  Act  of 
1934  (“Act")  and  rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  from  listing 
and  registration  on  the  American  Stock 
Exchange,  Inc.  (“Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex,  its 
common  stock  is  listed  on  the  New  York 
Stock  Exchange,  Inc.  (“NYSE").  The 
Company’s  common  stock  commenced 
trading  on  the  NYSE  at  the  opening  of 
business  on  Jime  29, 1993  and 
concurrently  therewith  such  stock  was 
suspended  from  trading  on  the  Amex. 

In  making  the  decision  to  withdraw  . 
its  common  stock  firom  listing  on  the 
Amex,  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  in  maintaining  the  dual  listing 
of  its  common  stock  on  the  NYSE  and 
on  the  Amex.  The  Company  does  not 
see  any  particular  advantage  in  the  dual 
trading  of  its  common  sto(^  and 
believes  that  dual  listing  would 
fragment  the  market  for  its  common 
sto^. 

Any  interested  person  may,  on  or 
before  August  3, 1993,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  he  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  punuent  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc  93-16999  Filed  7-16-93;  8:45  ami 
BtLUNO  CODE  MKMn-M 


[RalMae  No.  IC-19567;  812-8438] 

Canada  Ufa  inauranea  Company  of 
Naw  York,  at  ai. 

July  12, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (the  “SEC”  or  the 
“Commission"). 

ACTION:  Notice  of  Application  for 
Exemptions  vmder  me  Investment 
Company  Act  of  1940  (the  “Act"). 

APPLICANTS:  Canada  Life  Instu^nce 
Company  of  New  York  (“Canada  Life”), 
Canada  Life  Insurance  Company  of  New 
York  Variable  Annuity  Account  2  (the 
“Variable  Account”),  and  Canada  Life  of 
America  Financial  ^rvices,  Inc. 
(“CLAFS”). 

RELEVANT  ACT  SECTIONS:  Order  requested 
tmder  section  6(c)  of  the  Act  from 
sections  26(a)(2)  and  27(c)(2). 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  them  to  deduct 
a  mortality  and  expense  risk  charge 
from  the  assets  of  the  Variable  Account, 
which  funds  individual  flexible 
premium  variable  deferred  annuity 
contracts. 

RUNG  DATE:  The  application  was  filed 
on  June  10, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission,  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  must  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  6, 1993,  end  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  ^e  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  do  D.  Allen  Loney,  Canada 
Life  Insxirance  Company  of  New  York, 
500  Mamaroneck  Avenue,  Harrison, 

New  York  10528. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  (Christopher  Sprague,  Senior  Counsel, 
at  (202)  504-2802,  or  Michael  V.  Wible, 
Special  Counsel,  at  (202)  272-2060, 
Officd  of  Insurance  Products,  Division  of 
Investment  Management. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 


appucanTs  representations: 

1.  (Canada  life,  a  stock  life  insurance 
company  incorporated  \mder  the  laws  of 
the  State  of  New  York  on  June  7, 1971, 
is  principally  engaged  in  issuing  ‘ 
annuity  and  life  insurance  policies  in 
the  State  of  New  York.  Canada  Life  is  a 
wholly  owned  subsidiary  of  The  Canada 
Life  Assurance  Company,  a  (Canadian 
life  insurance  company. 

2.  On  February  25, 1993,  the  Variable 
Account  was  established  by  Canada  Life 
as  a  separate  accoimt  under  the  laws  of 
the  State  of  New  York  to  support  the 
individual  flexible  premium  variable 
deferred  annuity  contracts  (the 
“Policies”).  The  Variable  Account  is  a 
unit  investment  trust  registered  imder 
the  Act.  ’The  assets  of  the  Variable 
Account  will  be  owned  by  (Canada  Life, 
but  will  be  held  separately  from  the 
other  assets  of  Canada  Life  and  will  not 
be  chargeable  with  liabilities  incurred  in 
any  other  business  operation  of  Canada 
Life  (except  to  the  extent  that  assets  in 
the  Variable  Account  exceed  the 
reserves  and  other  liabilities  of  the 
Variable  Account).  The  income,  capital 
gains,  and  capital  losses  incurred  on  the 
assets  of  the  Variable  Account  will  be 
credited  to  or  charged  against  the  assets 
of  the  Variable  Account,  without  regard 
to  the  income,  capital  gains,  or  capital 
losses  arising  out  of  any  other  business 
that  (Canada  Life  may  conduct.  The 
Variable  Account  meets  the  definition  of 
a  “separate  account”  set  forth  in  Rule  0- 
1(e)  under  the  Act. 

3.  The  Variable  Account  will  invest  in 
shares  of  one  or  more  of  the  investment 
portfolios  of  Seligman  Portfolios,  Inc, 

(the  “Fimd”),  which  is  registered  with 
the  Commission  as  a  diversified,  open- 
end  management  investment  company 
consisting  of  several  series.  The  Variable 
Account  will  have  a  number  of 
subaccounts,  each  of  which  will  invest 
solely  in  shares  of  a  specific 
corresponding  series  of  the  Fund. 

4.  CLaFS  will  serve  as  the  principal 
underwriter  of  the  Policies.  (CLAFS  is 
registered  under  the  Securities 
Exchange  Act  of  1934  as  a  broker-dealer, 
and  is  a  member  of  the  National 
Association  of  Securities  Dealers,  Inc. 

5.  The  Policies  may  be  purchased  on 
a  non-tax  qualified  basis  or  they  may  be 
purchased  and  used  in  connection  with 
qualified  retirement  plans  or  individual 
retirement  accounts  (“IRAs”)  that 
qualify  for  favorable  federal  income  tax 
treatment.  The  Policies  currently  may  be 
purchased  with  an  initial  premium 
payment  of  at  least  $5,000,  or  $2,000  if 

a  Policy  is  being  purchased  and  used  in 
connection  with  an  IRA.  Under  certain 
circumstances,  (Canada  Life  may  accept 
an  initial  premium  payment  of  less  than 
$2,000  under  a  Policy  being  purchased 
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and  used  in  connection  with  an  IRA. 
Subsequent  premium  payments  must  be 
at  least  $1,000.  Different  premium 
payment  requirements  apply  if  the 
premium  is  submitted  piirsuant  to  a  pre* 
authorized  check  agreement.  The  owner 
of  a  Policy  (“Policy  Owner")  can 
allocate  net  premiums  to  one  or  more 
subaccounts  of  the  Variable  Account,  or 
to  Canada  Life’s  general  accoimt. 

6.  The  Policy  provides  for  a  series  of 
annuity  payments  beginning  on  the 
annuity  date.  The  Policy  Oi^er  may 
select  nom  several  payment  options,  all 
of  which  are  fixed  options  that  provide 
for  payments  out  of  Canada  Life’s 
general  accotmt. 

7.  In  the  event  that  Canada  Life 
receives  due  proof  of  death  of  the  last 
surviving  annuitant  before  the  annuity 
date,  a  death  benefit  is  payable.  If 
Canada  Life  receives  due  proof  of  death 
during  the  first  sOven  policy  years,  the 
death  benefit  is  the  greater  of  (a)  the 
premiums  paid,  less  any  partial 
withdrawals,  contingent  deferred  sales 
charges,  and  any  incurred  taxes;  or  (b) 
the  policy  value  on  the  date  Canada  Life 
receives  such  due  proof.  If  Canada  Life 
receives  due  proof  of  death  after  the  first 
seven  policy  years,  the  death  benefit  is 
the  greatest  of:  (a)  Item  “a”  above;  or  (b) 
item  “b”  above;  or  (c)  the  policy  value 
at  the  end  of  the  seven  policy  year 
period  preceding  the  date  C^ada  Life 
receives  such  due  proof,  adjusted  for 
any  of  the  following  items  that  occur 
after  such  last  seven  policy  year  period: 
(i)  Any  partial  withdrawals,  including 
applicable  contingent  deferred  sales 
charges;  (ii)  any  incurred  taxes;  and  (iii) 
any  premiums  paid. 

8.  Canada  Lira  will  deduct  an  annual 
administration  fee  of  $36  each  policy 
year.  This  fee  will  be  deducted  from  the 
policy  value  at  the  end  of  each  policy 
year  prior  to  the  annuity  date  (and  upon 
a  full  surrender  on  any  date  other  than 
a  policy  anniversary)  to  compensate 
Canada  Life  for  administrative  services 
that  it  provides  to  Policy  Owners. 
Applicants  represent  that  this  fee  will 
be  deducted  in  reliance  on  Rule  26a-l 
under  the  Act,  and  will  represent 
reimbursement  only  for  administration 
costs  expected  to  be  incurred  over  the 
life  o^the  Policies.  The  annual 
administration  fee  is  guaranteed  not  to 
increase  for  the  duration  of  the  Policy, 
and  Canada  Life  neither  expects  nor 
intends  to  make  a  profit  from  this  fee. 

9.  Canada  Life  also  will  deduct  a  daily 
administration  fee  equal  to  an  effective 
annual  rate  of  0.35%  of  the  value  of  the 
assets  in  the  Variable  Accotmt.  This  fee 
will  be  deducted  in  reliance  on  Rule 
26a-l  under  the  Act,  and  represents 
reimbursement  only  for  administrative 
costs  expected  to  be  incurred  over  the 


life  of  the  Policies.  This  daily 
administration  fee  is  guaranteed  not  to 
increase  for  the  duration  of  the  Policies, 
and  Canada  Life  neither  expects  nor 
intends  to  make  a  profit  fi-om  this  fee. 

10.  Canada  Life  does  not  deduct  sales 
charges  at  the  time  premiums  are  paid. 
However,  within  the  first  seven  policy 
years  after  a  premium  has  been  paid,  a 
contingent  deferred  sales  charge 
(“CDSC")  is  imposed  on  any  full 
surrender  or  partial  withdrawal  of 
policy  value  attributable  to  such 
premi\un.  For  p\irposes  of  determining 
whether  the  CDSC  will  be  imposed  and 
the  amotmt  of  the  charge,  premiums  are 
deemed  to  be  withdrawn  in  the  order  in 
which  they  were  received  by  Canada 
Life.  The  maximum  CDSC  is  6%  for 
withdrawals  of  premiums  that  were 
paid  fewer  than  two  years  previously, 
and  the  applicable  percentage  declines 
for  premiums  that  were  paid  earlier.  In 
addition,  at  the  time  of  the  first  partial 
withdrawal  during  a  policy  year,  ten 
percent  of  premiums  that  would 
otherwise  be  subject  to  a  CDSC  upon 
withdrawal  may  be  withdrawn  without 
imposition  of  any  CDSC,  provided  that 
the  systematic  withdrawal  privilege 
available  under  the  Policy  has  not  been 
elected. 

11.  Canada  Life  does  not  anticipate 
that  the  CDSC  will  generate  sufficient 
funds  to  pay  the  costs  of  distributing  the 
Policies.  If  this  charge  is  insufficient  to 
cover  the  distribution  expenses,  the 
deficiency  will  be  met  from  Canada 
Life’s  general  account  funds,  including 
amounts  derived  from  the  charge  for 
mortality  and  expense  risks. 

12.  No  premium  tax  is  currently 
payable  tmder  New  York  law.  Canada 
Life  reserves  the  right  to  deduct  any 
premium  taxes  payable  in  respect  of 
future  premiums  in  the  event  New  York 
law  should  change.  Although  no  charges 
are  currently  made  for  federal,  state,  or 
local  taxes.  Canada  Life  reserves  the 
right  to  charge,  or  provide  for,  any  other 
taxes  levied  ^  any  governmental  entity. 

13.  Under  Canada  Life’s  current 
policy,  which  it  reserves  the  right  to 
change,  Canada  Life  will  impose  no 
charge  for  the  first  fifteen  transfers  in 
each  policy  year,  and  will  impose  a  $25 
charge  for  the  sixteenth  and  each 
subsequent  transfer  request  made  by  the 
Policy  Owner  during  a  single  policy 
year.  Canada  Life  guarantees  that  any 
future  transfer  policy  will  provide  at 
least  four  firee  transfers  under  the 
Policies  during  each  policy  year. 

14.  Canada  Life  se^s  to  impose  a 
daily  charge  to  compensate  it  for  bearing 
certain  mortality  and  expense  risks  in 
connection  with  the  Policies.  This 
charge  is  equal  to  an  effective  annual 
rate  of  1.25%  of  the  value  of  the  net 


assets  in  the  Variable  Account.  Of  that 
amount,  approximately  0.75%  is 
attributable  to  mortality  risks,  and 
approximately  0.50%  is  attributable  to 
expense  risks.  Canada  Life  guarantees 
that  this  charge  will  never  increase. 

15.  The  mortality  risk  borne  by 
Canada  Life  arises  from  (a)  its 
contractual  obligation  to  make  annmty 
payments  (determined  in  accordance 
with  the  annuity  tables  and  other 
provisions  contained  in  the  Policy) 
regardless  of  how  long  all  annuitants  or 
any  individual  annuitant  may  live;  and 
(b)  its  guarantee  to  pay  the  death  benefit 
provided  under  the  Policy.  The  expense 
risk  assumed  by  Canada  Life  is  the  risk 
that  Canada  Life’s  actual  administrative 
costs  will  exceed  the  amoimts  recovered 
through  the  daily  and  annual 
administration  fees. 

16.  If  the  mortality  and  expense  risk 
charge  is  insufficient  to  cover  actual 
costs  and  assumed  risks,  the  loss  will 
fall  on  Canada  Life.  Conversely,  if  the 
charge  is  more  than  sufficient  to  cover 
costs,  any  excess  will  be  profit  to 
Canada  life.  Canada  Life  currently 
anticipates  making  a  profit  from  this 
charge. 

APPUCANT’S  LEGAL  ANALYSIS: 

1.  Applicants  request  an  exemption 
from  Sections  26(a)(2)  and  27(c)(2)  of 
the  Act  to  the  extent  any  relief  is 
necessary  to  deduct  a  mortality  and 
expense  risk  charge  from  the  assets  of 
the  Variable  Account.  Sections 
26(a)(2)(C)  and  27(c)(2),  as  herein 
pertinent,  prohibit  a  registered  unit 
investment  trust  and  any  depositor 
thereof  or  underwriter  therefor  from 
selling  periodic  payment  plan 
certificates  imless  the  proceeds  of  all 
payments  (other  than  sales  load)  are 
deposited  with  a  qualified  trustee  or 
custodian  and  held  under  arrangements 
which  prohibit  any  payment  to  the 
depositor  or  principal  \mderwriter 
except  a  fee,  not  exceeding  such 
reasonable  amoimts  as  the  Commission 
may  prescribe,  for  performing 
bookkeeping  and  other  administrative 
services. 

2.  Applicants  submit  that  Canada  Life 
is  entitled  to  reasonable  compensation 
for  its  assumption  of  mortality  and 
expense  risks.  Applicants  represent  that 
the  charge  of  1.25%  under  the  Policies 
made  for  mortality  and  expense  risks  is 
consistent  with  the  protection  of 
investors  because  it  is  a  reasonable  and 
proper  insurance  charge.  The  mortality 
and  expense  risk  charge  is  a  reasonable 
charge  to  compensate  Canada  Life  for 
the  risks  that  (a)  annuitants  under  the 
Policies  will  live  longer  as  a  group  than 
has  been  anticipated  in  setting  the 
annuity  rates  guaranteed  in  the  Policies; 
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(b)  the  policy  vahie  will  be  less  than  the 
death  benefit;  and  administrathre 
expenses  will  be  greeter  than  amounts 
d^Tsd  from  the  administration  fees. 

3.  Canada  life  foidier  represents  diet 
the  charge  of  1.25%  for  mortality  and 
expense  risks  is  within  the  range  of 
industry  practice  with  reqrect  to 
comparable  annuity  products.  This 
representation  is  bas^  upon  Canada 
Life’s  analyds  of  publicly  available 
information  about  simiUu'  industry 
products,  taking  into  considmetion  such 
fectors  as  current  charge  levels,  the 
existence  of  diarge  lewl  guarantees,  and 
guaranteed  aimuity  r^es.  Canada  Life 
will  maintain  at  its  administrative 
offices,  and  make  available  to  die 
Commission,  a  memorandum  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of,  and  the  methodology  and 
results  of,  its  comparadve  survey. 

4.  Applicants  acknowledge  that  the 
CDSC  may  be  insufficient  to  cover  all 
costs  relating  to  the  distribution  of  the 
Policies.  Applicants  also  acknowledge 
that  if  a  profit  is  realized  from  the 
mortality  and  expense  risk  charge  all  or 
a  portion  of  such  profit  may  be  vir.ved 
by  the  Commission  as  being  of&et  by 
distribution  expenses  not  reimbursed  by 
the  CDSC  Canada  life  has  concluded 
that  there  is  a  reasonable  likelihood  that 
the  proposed  distributitm  finandng 
arrangements  will  beiwfit  the  Variable 
Accoimt  and  Policy  Owners.  The  basis 
for  such  cortclusion  is  set  forth  in  a 
memorandum  which  will  be  maintained 
by  Canada  Life  at  its  administrative 
offices  and  vrill  be  made  available  to  the 
Commission. 

5.  Canada  life  also  represents  that  the 
Variable  Account  will  invest  <mly  in 
management  investment  companies 
which  undertake,  in  die  event  sudt 
companies  adopt  a  plan  under  Rule 
12b-l  to  finance  distribution  expanses, 
to  have  a  board  of  directors  (<»  trustees), 
a  majority  of  whom  m  not  intmested 
persons  of  the  company,  formulate'  and 
aj^iuove  any  plan  undw  Rule  I2b-1. 

COMCLMION.  Applicants  assert  that,  for 
the  reasoiu  set  forth  above,  the 
requested  exemptirms  from  sections 
26(aM2)  and  27(cK2)  to  deduct  a 
mortality  and  expense  rid;  charge  under 
the  Policies  meet  the  standards  in 
section  6(c)  of  the  Act.  Applicants  assert 
that  the  requested  exemptions  are 
necessary  and  appropriate  in  the  public 
interest  and  consistent  vdth  the 
protection  of  investors  and  the  purposes 
fairly  intoided  by  the  policy  and 
provisions  of  the  Act 


For  the  Commissioa.  by  the  Oivlskai  of 
Investment  Mewsgement,  under  delegated 
authority. 

Margarat  H.  McFariaud, 

Depaty  Secretary. 

(FR  Doc  93-17003  Filed  7-18-93;  8:45  am)  - 
BiujNe  oooe  Mie-ei-« 


SMALL  BUSINESS  AOMIMSTRATION 
United  Flnanciel  Reeouroee  Corp. 

pjcenee  Mo.  0707-0067] 

FUing  of  an  AppHcetion  for  on 
Exemption  Under  Regutetion  t07.903 
Governing  ConfHcte  of  inlareid 

Notice  is  herd>y  given  that  United 
Financial  Resources  Corp.  (the 
Licensee),  7401  “F”  Strwt  Chnaha, 
Nebraska  68127,  a  Federal  Licensee 
\mder  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act),  has 
filed  an  application  with  the  U.S.  Small 
Business  Administration  (SBA) 
pursuant  to  §  107.903(b)  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR 
107.903(b)  (1993))  for  an  exemption 
from  the  provisions  of  the  dted 
Regulations. 

Subject  to  SBA  approval,  the  Licensee 
proposes  to  provide  funds  to  an 
associate,  Ames  Avenue  Corporation  d/ 
b/a  Phil’s  Foodway  (Ames),  3030  Ames 
Avenue.  Omaha,  Nebraska  68111,  to  be 
used  for  working  capital. 

The  proposed  financing  iabrought 
within  the  purview  of  %  107.603(b)  of 
the  Regulations  because  Mr.  Phil 
Morrison  is  a  directw  or  the  licensee’s 
parent,  United-A.G.  Cooperative,  Inc. 
(UAG)  which  owns  100%  of  the 
Licensee,  and  is  also  an  owner  of  Ames. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
fifteen  (15)  days  from  the  date  of 
publicatim  of  this  Notice,  submit 
written  comments  tm  the  proposed 
transactions  to  the  Associate 
AdministratOT  for  Investment.  Small 
Business  Administration,  409  3rd  Street, 
SW..  Washii^on,  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Omaha,  Nebra^. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  CoB^janies) 

Dated:  July  13. 1993. 

Wayaa  S.  Foran, 

Associate  Administrator  for  Investment. 

(FR  Doc  93-17013  Filed  7-16-93;  6:45  am) 
BNJJNO  CODE  mas-01-ai 


DEPARTMENT  OF  STATE 

Bureau  of  btioHigance  and  Raaaardi 

(Publie  Notioa  1S30] 

DIacratlonary  Grant  Programs: 
Application  Notice  Eatabliahing 
Closing  Data  ForTranamIttai  of  Cartaln 
Fiscal  Yaar  1994  Applications 

The  Department  of  State  invites 
applications  from  national  organizations 
with  intarest  and  expertise  in 
conducting  researdi  and  training  to 
serve  as  intermediaries  administering 
national  competitive  programs 
concerning  tlw  nations  of  Eastern 
Europe  and  the  new  states  of  the  former 
Soviet  Union  under  the  Soviet-Eastern 
European  Research  and  Training  Act  of 
1983.  The  grants  will  be  awarded 
through  an  open,  national  competition 
among  applicant  organizations. 

Aumority  for  this  program,  called  the 
Russian,  Eurasian  and  l^t  Eimipean 
Research  and  Training  Program,  is 
contained  in  the  Soviet-Eastern 
European  Research  and  Training  Act  of 
1983.  The  program  was  formerly  called 
the  Soviet-Eastern  European  Rmearch 
and  Training  Program. 

Summary 

The  purpose  of  this  application  notice 
is  to  inform  potential  applicant 
organizations  of  fiscal  and 
programmatic  information  and  closing 
dates  for  transmittal  of  applications  fm 
awards  in  Fiscal  Year  1994  uzuler  a '  ~ 
program  administered  by  the 
Department  of  State. 

Organization  of  Notice: 

This  notice  contains  three  parts.  Part 
I  lists  die  closing  date  covwd  by  this 
notice.  Part  II  consists  of  a  statement  of 
puq)ose  and  priorities  of  the  program. 
Part  in  provi^  the  fiscal  d^  for  the 
program. 

Parti 

Closing  Date  for  Transmittal  of 
Applications 

An  applicatum  ftv  an  aw»d  must  be 
mailed  or  hand-delivered  by  October  1, 
1993. 

Applications  Delivaed  by  Mail 

An  application  sent  by  mail  must  be 
address^  to  Kenn^  E.  Roberts, 
Executive  Director,  Russian,  Euresian 
and  East  European  Studies  Advisory 
Committee,  Suite  404,  Box  19, 1250 
23rd  Street,  NW.,  Wa^ington,  DC 
20037-1164. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 


Federal  Register  /  Vol.  58,  No.  136  /  Monday.  July  19,  1993  /  Notices 


38595 


(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  firom  a  commercial  center. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Department  of  State. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Department  of 
State  does  not  accept  either  of  the 
following  as  proof  of  mailing;  (1)  A 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 

Postal  Service. 

An  applicant  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant 
should  check  with  the  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail.  Late 
applications  will  not  be  considered  and 
will  be  returned  to  the  applicant. 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  Kenneth  E.  Roberts, 
Executive  Director,  Russian,  Eurasian 
and  East  European  Studies  Advisory 
Committee,  Suite  404, 1250  23rd  Street, 
NW.,  Washington,  DC. 

The  Russian,  Eurasian  and  East 
European  Studies  Advisory  Committee 
staff  will  accept  hand-delivered 
applications  between  9  a.m.  and  4  p.m. 
(TOT)  daily,  except  Saturdays.  Sundays, 
and  Federal  holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:00  p.m.  on 
the  closing  date. 

Part  n 

Program  Information 

In  the  Soviet-Eastern  European 
Research  and  Training  Act  of  1983  the 
Congress  declared  that  independently 
verified  factual  knowledge  about  the 
countries  of  that  area  is  “of  utmost 
importance  for  the  national  security  of 
the  United  States,  for  the  furtherance  of 
our  national  interests  in  the  conduct  of 
foreign  relations,  and  for  the  prudent 
management  of  our  domestic  affairs.” 
Congress  also  declared  that  the 
development  and  maintenance  of  such 
knowlMge  and  expertise  "depends 
upon  the  national  capability  for 
advanced  research  by  highly  trained  and 
experienced  specialists,  available  for 
service  in  and  out  of  Government.”  The 
Act  authorizes  the  Secretary  of  State  to 
provide  financial  support  for  advanced 
research,  training  and  other  related 
functions  on  the  countries  of  the  region. 

The  full  purpose  of  the  Act  and  the 
eligibility  requirements  are  set  forth  in 


Public  Law  98-164,  title  Vm,  97  stat. 
1047-50.  The  countries  include 
Albania,  Armenia,  Azerbaijan,  Belarus, 
Bulgaria,  Czech  Republic.  Estonia, 
Georgia,  the  former  German  Democratic 
Republic,  Hungary.  Kazakhstan,  Kyrgyz 
Republic,  Latvia,  Lithuania,  Moldova, 
Poland,  Romania.  Russia,  Slovakia, 
Tajikistan.  Turkmenistan,  Ukraine. 
Uzbekistan,  and  the  former  Yugoslavia, 
including  Bosnia  and  Herzegovina. 
Slovenia,  Croatia,  Serbia,  Montenegro, 
and  Macedonia. 

The  Act  establishes  an  Advisory 
Committee  to  recommend  grant  policies 
and  recipients.  The  Secretary  of  State, 
after  consultation  with  the  Advisory 
Committee,  approves  policies  and 
makes  final  determination  on  awards. 

AppUcations  for  funding  under  the 
Act  are  invited  firom  organizations 
prepared  to  conduct  competitive 
programs  in  the  fields  of  Russian. 
Eurasian  and  East  European  and  related 
studies.  Applying  organizations  or 
institutions  should  have  the  capability 
to  conduct  competitive  award  programs 
that  are  national  in  scope.  Programs  of 
this  nature  are  those  that  make  awards 
which  are  based  upon  an  open, 
nationwide  competition,  incorporating 
peer  group  review  mechanisms. 
Individual  end-users  of  these  funds — 
those  to  whom  the  applicant 
organizations  or  institutions  propose  to 
m^e  awards — ^must  be  at  the  graduate 
or  post-doctoral  levels,  and  must  have 
demonstrated  a  likely  career 
commitment  to  the  Russian,  Eurasian 
and  East  European  fields. 

Applications  sought  in  this 
competition  among  organizations  or 
institutions  are  those  ^at  would 
contribute  to  the  development  of  a 
stable,  long-term,  national  program  of 
unclassified,  advanced  research  and 
training  on  the  nations  of  Eastern 
Europe  and  the  new  states  of  the  former 
Soviet  Union  by  proposing: 

(1)  National  programs  which  award 
contracts  or  grants  to  American 
institutions  of  higher  education  or  not- 
for-profit  corporations  in  support  of 
post-doctoral  or  equivalent  level 
research  projects,  such  contracts  or 
grants  to  contain  shared-cost  provisions; 

(2)  National  programs  which  offer 
graduate,  post-doctoral  and  teaching 
fellowships  for  advanced  training  in 
Russian,  Eurasian  and  East  European 
and  related  studies,  including  training 
in  the  languages  of  the  region,  with  such 
training  to  be  conducted,  on  a  shared- 
cost  basis,  at  American  institutions  of 
hi^er  education; 

(3)  National  programs  which  provide 
fellowships  and  other  support  for 
American  specialists  enabling  them  to 
conduct  advanced  research  in  the  field 


of  Russian,  Eurasian  and  East  European 
and  related  studies;  and  those  whi^ 
facilitate  research  collaboration  between 
Government  and  private  specialist  in 
these  fields; 

(4)  National  programs  which  provide 
advanced  training  and  research  on  a 
reciprocal  basis  in  the  nations  of  Eastern 
Europe  and  the  new  states  of  the  former 
Soviet  Union  by  facilitating  access  for 
American  specialities  to  research 
facilities  and  resources  in  those 
countries; 

(5)  National  programs  which  facilitate 
public  dissemination  of  research 
methods,  data  and  findings;  and  those 
which  propose  to  strengthen  the 
national  capability  for  advanced 
research  or  training  on  the  nations  of 
Eastern  Europe  and  the  new  states  of  the 
former  Soviet  Union  in  ways  not 
specified  above. 

Note:  The  Advisory  Committee  will  not 
consider  applications  from  individuals  to 
further  their  own  training  or  research,  or 
from  institutions  or  organizations  whose 
proposals  are  not  for  competitive  award 
programs  that  are  national  in  scope  as 
defined  above.  Support  for  specific  activities 
will  be  guided  by  the  following  policies: 

— Publications.  Title  VIII  funds  should 
not  be  used  to  subsidize  journals, 
newsletters  and  other  periodical 
publications  except  in  special 
circumstances,  in  which  cases  the 
funds  should  be  supplied  through 
peer-review  organizations  with 
national  com^titive  programs. 

— Conferences,  ftoposals  for 
conferences,  like  those  for  research 
projects  and  training  programs, 
should  be  assessed  according  to  their 
relative  contribution  to  the 
advancement  of  knowledge  and  to  the 
professional  development  of  cadres  in 
the  fields.  Therefore,  requests  for 
conference  funding  should  be 
directed  to  one  or  more  of  the 
National  peer-review  organizations 
receiving  Title  VIII  funds,  with 
proposed  conferences  being  evaluated 
competitively  against  research, 
fellowship  or  other  proposals  for 
achieving  the  purposes  of  the  grant. 

— ^Library  Activities.  Title  VIII  funds 
may  be  used  for  certain  library 
activities  which  clearly  stren^en 
research  and  training  in  Russian, 
Eurasian  and  East  European  studies 
and  benefit  the  fields  as  a  whole. 

Such  programs  must  make  awards 
based  upon  open,  nationwide 
competition,  incorporating  peer  group 
review  mechanisms.  Title  funds 
may  not  be  used  for  activities  such  as 
modernization,  acquisition,  or 
preservation.  Modest,  cost-effective 
proposals  to  facilitate  research,  by 
eliminating  serious  cataloging 
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backlogs  or  otherwise  improving 
acosM  to  research  materials,  will  be 
omsidered  for  iunding . 

— Language  Support  The  Advisory 
Oimmittee  encourages  attrition  to  the 
non-Rtissian  languai^  of  the  new 
states  of  the  ion^  Soviet  Unkm  and 
the  less  commonly  tau^t  languages 
of  the  East  European  countries. 

Support  provid^  for  Russian 
language  instructitm/study  normally 
will  be  cmly  for  advanced  level.  All 
applicants  proposing  to  ofier  language 
instructimi  are  encouraged  to  apply  to 
a  national  program  as  describea  above 
which  has  apprc^riate  peer  group 
review  mechanisms. 

— German  Democratic  Republic. 

Fvmding  for  research  on  the  former 
German  Democratic  Republic  is 
limited  to  projects  sele^ed  by 
national  organizations  through  a 
competitive  process,  whkdi  address 
eithOT  exclusively  tlie  communist 
experience  of  the  or  which 
extend  into  the  period  of 
reunification,  as  long  as  the  research 
-  relates  to  the  transition  expteriences  of 
other  countries  in  the  region  covered 
by  the  Russian.  Eurasian  and  East 
European  Research  and  Training 
Program. 

— Support  for  Non-Americans.  The 
purpose  of  the  Russian.  Eurasian  and 
East  European  Research  and  Training 
Program  is  to  build  and  sustain  U.S. 
expertise  on  the  region.  Therefore,  the 
Advisory  Committee  has  determined 
that  highest  priority  for  support 
should  always  go  to  Americen 
specialists  (i.e.,  U.S.  citizens  or 
permanent  residents).  Support  for 
such  activities  as  long-term  researtii 
fellowships,  i.e.,  nine  months  or 
longer,  should  be  restricted  solely  to 
American  sciiolars.  Support  for  short¬ 
term  activities  also  should  be 
restricted  to  Amerfoans,  except  in 
special  instancies  whc^re  the 
participation  of  a  non-American 
sciiolar  has  ciear  and  demonstrable 
benefits  to  the  American  scholarly 
community.  In  such  special  instances, 
the  applicant  must  be  prepared  to 
justity  the  expenditure. 

In  making  its  recommendations,  the 
Committee  will  seek  to  encourage  a 
coherent,  long-term,  and  stable  effort 
directed  tow^  developing  and 
maintaining  a  national  cap^ilhy  in 
Russian,  Eurasian  and  East  European 
studies.  Program  proposals  can  1m  for 
the  conduct  of  any  of  the  functions 
enumerated,  but  in  making  its 
recx>mmendations.  the  Committee  vrill 
be  concerned  to  develop  a  balanced 
national  effort  which,  over  the  life  of  the 
Act,  will  ensure  attention  to  ali  the 


countries  of  tlra  area.  Title  Vni 
legislation  raciuiraa  and  this 
announoMnent  indicates  under  Prc^ram 
Information  of  this  aection  that  in 
certain  cases  grantee  organizations  must 
include  sharad-cost  provisions  in  their 
arrangemrats  with  end-uam.  Cost¬ 
sharing  is  racouraged  whenever  feasible 
in  all  programs. 

Partin 

Available  Funds 

Awards  are  contingent  upon  the 
availability  of  fundii^  Fimding  may  be 
available  at  the  level  of  approximately 
$10  million,  but  this  will  not  be  known 
until  legislative  action  is  complete.  In 
Fiscal  Year  1993,  the  Con^oss 
appropriated  to  the  Title  Vm  program 
$4,961  million  to  the  State  budget  and 
$5.0  million  to  the  Agency  for 
International  Development  budget. 

The  Department  legally  cannot 
commit  funds  that  may  1m  appropriated 
in  subsequent  fiscal  years.  Thus  multi¬ 
year  projects  cannot  receive  assured 
funding  unless  such  fonding  is  supplied 
out  of  a  single  year's  appropriation. 
Generally,  grant  agreements  will  permit 
the  expenditure  from  a  particular  year's 
grant  to  be  made  up  to  three  years  hom 
the  grant's  effective  date. 

Applications 

Applications  must  be  prepared  and 
submitted  in  20  copies  in  the  form  of  a 
statement,  the  narrative  part  of  which 
should  not  exceed  20  double-spaced 
pages.  This  must  be  accompanied  by  a 
one  page  executive  summary,  a  budget, 
and  vitae  of  professimial  staff.  Proposers 
niay  append  other  informatimi  they 
consider  essential,  although  Imlky 
submissions  are  discouraged  and  run 
the  risk  of  not  being  reviewed  folly. 

.Ml  applicants  should  provide 
detailed  information  about  their  plans 
for  peer  evaluation  and  review 
procedures  and  estimates  of  the  types 
and  amounts  of  anticipated  awar^. 

Applicants  who  have  received  a  Title 
Vin  grant  in  the  previous  competition 
should  provide  detailed  information  on 
the  peer  evaluation  and  review 
procedures  followed,  and  awards  made, 
including,  where  applicable,  names/ 
affiliations  of  recipients,  and  amoimts 
and  types  of  awards.  If  an  applicant  also 
receiv^  Title  VIH  support  prior  to  last 
year,  a  summary  of  those  awards  should 
M  included. 

Descripticms  of  ali  competitive  award 
programs  should  specify  both  past  and 
anticipated  applicant-to-award  ratios. 

Pro^dures  for  evaluating  and 
selecting  applicants  to  receive  awards 
should  be  described  in  detail  Proposals 
involving  language  instruction  fntigrams 


should  provide  for  those  programs 
supported  in  the  past  year  information 
on  the  criteria  for  evaluation,  including 
levels  of  instruction,  degrees  of 
intensiveness,  facilities,  methods  Ux 
measuring  language  proficiency 
(including  pre-  and  post-terting), 
instructors’  qualifications,  and  budget 
information  showing  estimated  costs  per 
student. 

A  description  of  affirmative  action 
policies  and  practices  must  be  included 
in  the  application. 

Applicants  should  include 
certifications  of  compliance  with  the 
provisions  of:  (1)  The  Drug-Free 
Workplace  Act  (Pub.  L.  100-690),  in 
accordance  with  Appendix  C  of  22  CFR 
137,  subpart  F;  and  (2)  section  319  of 
the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act 
(Pub.  L.  101-121),  in  accordance  with 
Appendix  A  of  22  CFR  138,  New 
Restrictions  on  Lobbying  Activities. 

Budget 

Applicants  should  familiarize 
themselves  with  OMB  Circular  A-llO, 
"Grants  and  Agreements  with 
Institutions  of  Highw  Education .  .  . 
Uniform  Administrative  Requirements," 
and  OMB  Circular  A-133.  "Audits  of 
Institutions  of  Higher  Learning  and 
Other  Non-Profit  Institutions"  and 
indicate  or  provide  the  following 
information: 

(1)  Whether  the  organization  fails 
under  OMB  Qrcular  No.  A-21,  "Cost 
Principles  for  Education  Institutimis," 
or  OMB  Circular  No.  A-122,  “Cost 
Principles  for  Nonprofit  Organizations;" 

(2)  A  detailed  program  budget 
indicating  direct  expenses  by  program 
element,  indirect  costs,  and  tira  total 
amount  requested.  NB:  Indirect  costs  are 
limited  to  10  percent  of  total  direct 
program  costs.  Applicants  who  are 
requesting  Title  funds  to 
supplement  a  program  having  other 
sources  of  support  should  submit  a 
current  budget  for  the  total  pro^am  and 
an  estimated  future  budget  for  it 
showing  how  specific  lines  in  the 
budget  would  Im  affected  by  the 
allocation  of  requested  Title  Vin  grant 
funds.  Other  foxing  sources  and 
amounts,  when  known,  should  be 
identified; 

(3)  The  applicant’s  cost-sharing 
proposal,  if  applicable,  containing 
appropriate  details  and  cross  references 
to  the  requested  budget; 

(4)  The  organization's  most  recent 
audit  report  (the  most  recent  U.S. 
Government  audit  report  if  available) 
and  the  name,  address  and  point  of 
contact  of  the  audit  agency. 
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All  payments  will  be  made  to  grant 
recipients  through  the  Department  of 
State  by  wire  transfers. 

Technical  Review 
The  Russian,  Eurasian  and  East 
European  Studies  Advisory  Committee 
win  evaluate  applications  on  the  basis 
of  the  following  criteria: 

(1)  Responsiveness  to  the  substantive 
provisions  set  forth  above  in  Part  II, 
Program  Information  (40  points); 

(2)  The  professional  qualifications  of 
the  applicant’s  key  personnel  and  their 
experience  conducting  national 
competitive  award  programs  of  the  type 
the  applicant  proposes  in  the  Russian, 
Eurasian  and  East  European  fields  (30 
points);  and 

(3)  Budget  presentation  and  cost 
effectiveness  (30  points). 

Further  Information 

For  furthOT  information,  contact 
Kenneth  E.  Roberts,  Executive  Director. 
Russian,  Eurasian  and  East  European 
Studies  Advisory  Committee,  Suite  404, 
Box  19, 1250  23rd  Street,  NW., 
Washington,  DC  20037-1164. 

Telephone:  (202)  736-9060  or  736- 
9059. 

Dated:  July  7. 1993. 

KnuMtk  E.  Roberts, 

Executive  Director.  Russian.  Eurasian  and 
East  European  Studies  Advisory  Committee. 
(FR  Doc.  93-16974  Filed  7-16-93;  8:45  am] 
aiUJNQ  COD6  47f0-a2-M 

Bureau  of  Political*Miiitary  Affairs 
(Public  Notice  1831] 

Policy  on  Munitions  Export  Licenses  to 
Guatemala 

AGENCY:  Department  of  State. 

ACTION:  Public  notice. 

SUMMARY:  Notice  is  hereby  given  that  all 
licences  and  other  approvals  to  export 


or  otherwise  transfer  defense  articles  or 
defense  services  to  Guatemala  are  being 
reviewed  on  a  case-by-case  basis  in 
accordance  with  sections  2,  38,  and  42 
of  the  Arms  Export  Control  Act. 
EFFECTIVE  DATE:  Immediate. 

FOR  FURTHER  INFORMATION  CONTACT; 

Elean  A.  Rogers,  Office  of  Defense  Trade 
Policy,  Bureau  of  Political-Military 
Affairs,  Department  of  State  (202-647- 
4231). 

SUPPLEMENTARY  INFORMATION:  Effective 
immediately,  it  is  the  policy  of  the  U.S. 
Government  to  review  all  licenses  and 
approvals  authorizing  the  export  or 
other  transfer  of  defense  articles  or 
defense  services  to  Guatemala, 
including  the  armed  forces  of 
Guatemala,  on  a  case-by-case  basis. 

The  licenses  and  approvals  subject  to 
this  policy  include  manufacturing 
licenses,  technical  assistance 
agreements,  technical  data,  and 
commercial  military  exports  of  any  kind 
involving  Guatemala  subject  to  the 
Arms  Export  Control  Act. 

This  action  has  been  taken  pursuant 
to  sections  2,  38,  and  42  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2778, 
2791)  and  §  126.7  of  the  ITAR  in 
furtherance  of  the  foreign  policy  of  the 
United  States. 

Dated;  July  8, 1993. 

Robert  L.  Gallucci, 

Assistant  Secretary.  Bureau  of  Political- 
Military  Affairs.  Department  of  State. 

(FR  Doc.  93-16975  Filed  7-16-93;  8:45  am] 

aHJJNG  CODE  4710-S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Adminlatratlon 

FTA  Sections  3  and  9  Grant 
Obiigattona 

AGENCY:  Federal  Transit  Administration 
(FTA),  DOT. 


ACTION:  Notice. 

SUMMARY:  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act,  1993,  PuMc  Law 
102-338.  contains  a  provision  requiring 
the  Federal  Transit  Administration 
(FTA)  to  publish  an  announcement  in 
the  Federal  Register  every  30  days  of 
grants  obligated  pursuemt  to  sections  3 
and  9  of  the  Federal  Transit  Ad,  as 
amended.  The  statute  requires  that  the 
announcement  include  the  grant 
number,  the  grant  amount,  and  the 
transit  property  receiving  each  grant. 
This  notice  provides  the  information  as 
required  by  statute. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  L)mn  Sahaj,  Chief,  Resource 
Management  and  State  Programs 
Division,  Ofiice  of  Capital  and  Formula 
Assistance.  Department  of 
Transportation,  Federal  Transit 
Administration,  Office  of  Grants 
Management,  400  Seventh  Street,  SW., 
room  9305,  Washington,  DC  20590, 

(202) 366-2053. 

SUPPLEMENTARY  INFORMATION:  The 
section  3  program  provides  capital 
assistance  to  eligible  recipients  in  three 
categories:  Fixed  guideway 
modernization,  construdion  of  new. 
fixed  guideway  systems  and  extensions, 
and  bus  purchases  and  construction  of 
bus  related  facilities.  The  section  9 
program  apportions  funds  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Section  9 
grants  reported  may  include  flexible 
funds  transferred  from  the  Federal 
Highway  Administration  to  the  FTA  for 
use  in  transit  projects  in  urbanized 
areas.  These  flexible  funds  are 
authorized  under  the  Intermodal 
Surface  Transportation  Efficiency  Ad  of 
1991  (ISTEA)  to  be  used  (ot  highway  or 
transit  purposes.  Pursuant  to  the  statute 
FTA  reports  the  following  grant 
information. 


Section  3  Grants 


Transit  properly 

Grant  No. 

Grant 

amount 

Obligation 

data 

city  and  County  o(  San  Francisco-PubBc  Utilities  Commission.  San  Francisco-Oakiand,  CA - CA-03-0401-00  $14,357,207  06/19/93 

Town  ol  Avon,  Avon,  Colorado _ _ _ _  CO-03-0061-00  14)70,976  06/24/93 

Mebopoitan  Dade  Transit  Agency,  Miarrv-HiaJeah,  FL . . . . . . FL-G3-0128-00  1,377,968  06/24/93 

Mebopoltan  Dade  Transit  Agency,  Miami-Hialeah,  FL  _ _ FL-03-G130-00  3.338,660  06/24/93 

MetrojxsVtian  Dade  Transit  Agem^,  Miarrd-Hialeah,  FL  _ _ _ _ _  FL-03-0134-00  1tjB44.433  06/24/93 

MetropoVtian  DadeTrvisit  Agerxy,  Miami-Hialeah.  FL _ _  FL-03-0137-00  80,000  06/25/93 

Mass  Transit  Administration,  Maryland  . . . . . .  MD-03-0065-  21,899,796  06/25/93 

01 

City  of  Raleigh.  Raiaigh,  NC _ _ _ _ _ _ _ _  NC-03-OG28-00  311,000 

New  York  Metropoiitan  Transportation  Authority,  New  York.  NY-Northeastem  NJ _ _ NY-03-0283-00  15.775,788 

Nassau  County,  New  York.  NY-Northeastem  NJ . . . . . NY-03-0288-00  7,729,004 

Rogue  Valley  Transit  District,  Medford,  OR  _ _ _ _ _  OR-03-0042-00  2.033,949 

Tri-Coirky  MatrepoMan  Transportation  District  ol  Oregon.  PoriJand-VarxxHiver.  OR-WA  . .  OR-03-0043-01  67,490,000 

Area  Transportation  Authority  of  North  Central  Parvisytvahia.  Pennsylvania . . ....  PA-03-0192-02  92,000 


06/24/93 

06/04/93 

06/24/93 

06/25/93 

06/25/93 

06/25/93 
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Section  3  Grants— Continued 


Transit  property 

Grant  No. 

Grant 

amount 

Obligation 

date 

Pennsylvania  State  University,  State  College,  PA  .  . 

City  of  El  Paso-Sun  Metro,  El  Paso,  TX-NM . . . 

PA-03-0238-00 
TX-Oa-01 60-00 
VA-03-0040-02 

560,000 

5,647^00 

7,6^7,648 

06/23/93 

06/24/93 

06/24/93 

Fairfax  County,  Washington,  DC-MD-VA  . 

Section  9  Grants 


Transit  property 

Grant  No. 

Grant 

amount 

Obligation 

date 

Municipality  of  Anchorage,  Anchorage,  AK  . . . 

AK-98-X0 10-01 

$546,400 

06/22/93 

City  of  Huntsville,  Huntsville,  AL . 

AL-90-X06&-01 

385,600 

06/24/93 

City  of  Montgomery— Montgomery  Area  Transit  System,  Montgomery,  AL  . 

AL-90-X073-01 

156,040 

06/24/93 

Mobile  Transit  Authority,  l4obile,  AL . 

AL-9O-X074-O1 

20,000 

06/24/93 

Birmingham— Uefferson  County  Trarrsit  Authority,  Birmir>gham,  AL . 

AL-90-X075-01 

642,680 

06/24/93 

Tuscaloosa  County  Patidrrg  ar^  Trartsit  Authority,  Tuscaloosa,  AL . 

AL-90-X076-00 

208,700 

06/24/93 

City  of  Phoenbt,  Phoenix,  AZ . 

AZ-90-X035-00 

17,649,374 

06/24/93 

City  of  Chico— Chico  Area  Transit  Chico,  CA  . 

CA-90-X452-00 

249,500 

06/25/93 

City  of  Merced,  Merced,  CA . 

CA-90-X515-00 

578,917 

06/25/93 

Monterey  County,  Seaside-Monterey,  CA  . 

CA-90-X518-00 

96,000 

06/25/93 

Sacramento  Regional  Transit  District  Sacramento,  CA . 

CA-90-X528-00 

13,650,349 

06/28/93 

Sorx)ma  County  Trarwit,  Santa  Rosa,  CA . . 

CA-90-X530-00 

3,520,000 

06/25/93 

Southern  California  Rapid  Transit  District,  Los  Arrgeles,  CA . 

CA-90-X534-00 

155,946,331 

06/24/93 

City  of  Torrance,  Los  Angeles,  CA . 

CA-90-X536-00 

1,019,583 

06/25/93 

City  of  Napa,  Napa,  CA  . 

CA-90-X550-00 

1,521,100 

06/25/93 

City  of  Fairfield,  Fairfield,  CA . 

CA-90-X553-00 

521,218 

06/25/93 

City  of  Laguna  Beach,  Los  A.ngeles,  CA . 

CA-90-X561-00 

250,000 

,  06/28/93 

City  of  Comrrrerce,  Los  Angeles,  CA . 

CA-90-X562-00 

3,990,000 

06/28/93 

City  and  County  of  San  Francisco— Public  Utiities  Commission,  San  Francisco-Oakland, 
CA. 

Regional  Transportation  District,  Denver,  CO  . 

CA-90-X579-00 

12,499,473 

06/28/93 

CO-90-X070-00 

13,300,701 

06/03/93 

City  of  Greeley,  Greeley,  CO . 

CO-90-X074-00 

461,514 

06/24/93 

GrMter  Hartford  Transit  District,  Hartford-MIddletown,  CT . 

CT-90-X21&-00 

500,000 

06/28/93 

Middletown  Transit  District,  Middletown,  CT . . 

CT-90-X224-00 

196,519 

06/28/93 

Delaware  Transportation  Authority,  Delaware . 

DE-90-X012-00 

2,360,314 

06/17/93 

Escambia  County  Board  of  Comrnlssiorrors,  Pensacola,  FL . 

FL-90-X1 92-02 

148,800 

06/24/93 

Okaloosa  County  Board  of  Courrty  Commissioners,  Fort  Walton  Beach,  FL  . 

FL-90-X203-00 

330,904 

06/24/93 

Metropolitan  Dade  Transit  Agency,  Miami-Hialeah,  FL . 

FL-90-X206-01 

19,138,732 

06/25/93 

Hillsborough  Area  Regiorral  transit  Authority,  Tampa-St  Petersburg-Clearwater,  FL . 

FL-90-X208-00 

3,079,361 

06^3/93 

St  Lude  County  Metropolitan  Plarw)ir>g  Organizati^,  Fort  Pierce,  FL . 

FL-90-X216-00 

327,109 

06/24/93 

Palm  BacK^h  Co  Bd  of  Commlssioner^Palm  Beach  Co  Transit  Authority,  West  Palm  Bch- 
Boca  Raton-Delray  Bch,  FL. 

FL-90-X218-00 

3,540,928 

06/24/93 

Brevard  County  Cornmissioners— Space  Coast  Area  Transit  Melboume-Paim  Bay,  FL . 

FL-90-X219-00 

2,061,598 

06/24/93 

Lakeland  Area  Msiss  Transit  District,  Lakeland,  FL . 

FL-90-X220-00 

1,046,925 

06/24/93 

Pirreilas  Surrcoast  Transit  Authority,  St  Petersburg,  FL  . 

FL-90-X224-00 

4,455,808 

06/24/93 

Cobb  County  Department  of  Transportation,  Atlantia,  GA . 

GA-90-X072-00 

5,458,000 

06/24/93 

Metropolitan  Atlanta  Rapid  Transit  Authority,  Atlanta,  GA  . 

GA-90-X073-00 

19,613,951 

06/24/93 

Metropolitan  Atlanta  Rapid  Transit  Authority,  Atlanta,  GA  . 

G/A-90-X074-00 

3,816,000 

06/24/93 

Gwinnett  County  Department  of  Planning  ^  Development,  Atlanta,  GA . 

GA-90-X075-00 

80,000 

06/24/93 

Georgia  Dept  (k  Trarrsportation — Office  of  Inteimodai  Programs,  Georgia  . 

GA-90-X076-00 

1,372,784 

06/24/93 

City  of  Augusta,  Augusta,  GA-SC . 

GA-90-X077-00 

959,214 

06/25/93 

Consolidated  Goverrvnent  of  Columbus,  Columbus,  G/V-AL . 

GA-90-X078-00 

1,513,553 

06/24/93 

City  of  Bettendorf,  Davenport-Rock  Island-Moline,  lA-IL . 

IA-90-X1 48-00 

152,468 

06/17/93 

Dm  MoirtM  Metropolitan  Transit  Authority,  Dm  Moines,  lA . 

IA-90-X1 49-00 

114,166 

06/24/93 

Idaho  Transportation  DepartmenL  Idaho  Falls,  ID  . 

ID-90-X026-00 

389,740 

06/24/93 

City  of  Pocatello,  Pocatello,  ID  . 

ID-90-X027-00 

297,158 

06/25/93 

GrMter  Peoria  MaM  Transit  District  Peoria,  IL . 

IL-90-X220-00 

317,520 

06/28/93 

Topeka  Metropolitan  Transit  Authority,  Topeka,  KS .  . 

KS-90-X057-00 

1,077,611 

06/23/93 

Transit  Authority  of  River  City,  Louisville,  KY-IN  . 

KY-90-X06&-01 

3,609,520 

06/24/93 

aty  of  Ashland,  Huntington-Ashland,  WV-KY-OH . 

KY-90-X067-00 

476,226 

06/24/93 

City  of  Henderson  Tran^,  Evansville,  IN-KY  . 

KY-90-X070-00 

213,000 

06/23/93 

Transit  Authority  of  LexIngtorvFayetto  Urban  County  Government,  Lexington-Fayette,  KY  ... 

KY-90-X071-00 

1,270,162 

06/24/93 

City  of  Owensboro,  Owensboro,  KY . 

KY-90-X072-00 

325,600 

06/24/93 

St  Bernard  Parish,  New  Ortear^s,  LA . 

LA-90-X1 44-00 

223,480 

06/22/93 

Mass  Transit  /Administration,  Washington,  DC-V/V-MD . 

MD-90-X049-03 

1,370,000 

06/17/93 

MaM  Transit  Administration,  Baltimore,  MD . 

MD-90-X051-01 

947,282 

06/17/93 

MaM  Transit  /Administration,  Maryland . 

VIO_90_X052-00 

1,721,222 

710,595 

06/2S'93 

City  of  Holland,  Holland,  Ml  . ' . 

Mi-90-X1 66-00 

06/28/93 

Ann  Arbor  Transportation  /Authority,  /Ann  /Arbor,  Ml . 

MI-90-X1 78-00 

260,000 

06/25/93 

Grarxl  Rapids  Area  Transit  Authority,  Grand  Rapids,  Ml . 

MI-90-X 187-00 

58,000 

06/28/'93 

County  of  Muskegon  System,  Muskegon,  Ml .  . 

MI-90-X191-00 

554,970 

06/28/93 
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Section  9  Grants— Continued 


Transit  property 

Grant  No. 

Grant 

amount 

Obligation 

data 

FlSnf  Ujiim  Trancpnrbiiinn  Authoiityr  Fteit,  Ml  . 

Ml-90-X19d-00 

271J376 

20.000 

3,286,667 

375,496 

68,958 

292J)40 

160,000 

674,545 

173,625 

144,592 

259,614 

1,307,217 

t,692,148 

2257.730 

587.460 

2234.652 

314,799 

3,406,451 

8201,975 

5,859,708 

439,700 

06/24/93 

Metro  Tqineit  KatomA70O,  Ml  . 

MI-90-X1 99-00 

06/24/93 

MatmpnlllAn  TnuMH  nnmmiMirui,  MlnnAApoUs.^  Paul,  MN  . . . 

MN-90-X066-00 

06/Q2/B3 

MN-go-X069-00 

of  East  Grand  Forte,  Grand  Forte,  NO-MN  . . - . . 

Kansas  City  Araa  TransportaSon  Authority,  Kansas  City,  KS-MO . — 

East-West  Gateway  CoordirtaUng  Council,  St  Louis,  IL-MO  . . . . 

MN-90-X071-00 

MO-90-X082-60 

MO-00-X91-00 

06/25/93 

06XH/93 

06/24/93 

r^mat  Polbi  Transit  nfaUriri,  Oraat  Palls,  MT  . . . .  ,  . 

MT-90-X036-00 

06/23/93 

City  of  GreanviHa,  NC  . .  .  - . . . 

NC-00-X1 52-00 

06/24/93 

City  of  Rnrfcy  Mount,  Rocky  Mount,  NC . . . 

NC-90-X153-00 

06/24^ 

City  of  Hickory  Hickory,  Nfl  .  . 

NC-90_X1 55-00 

06/24/93 

City  of  WlosioivSalem,  Winston-Saiern,  NC . . . - .  -  - . 

NC-90-X15&-00 

06/24/93 

City  of  FayettevIHe,  FayettevSIe,  NC . . . . . . 

NO-90-X1 58-00 

06/24/93 

Ornaha  Mairo  Area  Transit,  Oniaha,  NE— lA  . -  - 

NE-gO-X034-00 

06/23/93 

Marv^wkstar  Trartsit  Authority,  Marvhasfar,  NH  .  .  . .  . 

NH-90-X037-00 

06/26/93 

Dalawara  Rh/ar  Port  Authority,  Philadelphia,  PA-NJ  . .  . 

NJ-90-X038-00 

06/17/93 

PJty  nt  &inta  Fa,  .^nta  Fa,  NM  . . 

NM-90-X03&-00 

.Qiitfonr  rVumly,  Naw  York,  NY— Northaastam  Ml  . . 

NY-90-X244-00 

06/23/93 

Nam  YoHr  PJiy  napartmant  of  Traasprsrtation,  New  York,  NY— Northeastern  NJ  . 

NV-90-X247-00 

06/23/93 

riapital  District  Transportation  Authority,  AJhany-Srhanectady-Troy.  NY . 

NY-90-X253-00 

0&26/93 

Cantral  Nsm  York  Regional  T  ransportation  Auttiority.  Syracuse,  NY  . 

NY-90-X254-00 

06i23m 

Pkitptiass  rVHvity  Poughkeepsie,  NY . . . 

NY-90-X255-00 

06/24/93 

Dhemung  Coun^  Transit  Systam,  Elmira,  NY  . 

NY-90-X258-00 

458,767 

293,227 

06/23/93 

nity  of  P^IOhhf‘«p*ia  Poughkaapsie,  NY  . . .  .  .  . . . . - . 

NY-90-X259-00 

06/23/93 

Tnmpkirts  County,  Elmira,  NY . . . . . . . ,, . 

NY-90-X260-00 

268,700 

06/24^ 

Nassau  County  New  York,  NY-Norfhaastam  N.I  . 

NY-90-X262-00 

3.418209 

5,902,400 

600,000 

06/23/93 

Niagara  Fronlier  TranaprkrtaH.*>n  Authority,  Ruffalo-Niagara  Falls,  NY  _ ^  . . 

NY-90-X263-00 

06/23/93 

City  of  Poughkeepsie,  Poughkeepsie,  NY  . . . 

NY-90-X266-00 

06/25/93 

Laketran,  Clevelartd,  OH . . . . . . .  . . 

OH-90-X1 57-00 

847,427 

06/0293 

Greater  Clevelartd  Regional  Transit  Authority,  Cleveland,  OH  . . . . . . . 

Southwest  Ohio  Regional  Transit  Authority,  Cirkcirinatf,  OH-KY . 

OH-90-X1 81-00 
OH-90-X1 90-00 

4,800,000 

757200 

904,950 

3,814,101 

384,655 

06/2893 

06/22/93 

1  alratran,  Clevalaivl,  OH  . . . 

OH-9(>-X191-00 

06/28/93 

Cantral  Oklahoma  T ransportation  and  Parking  Authority,  Oklahoma  CAy,  OK . 

OK-90-X048-00 

06/25''93 

Rogue  Valley  Trartsit  District  Medford,  OR  . . . . 

OR-90-X045-00 

06/21/93 

Centra  Area  TrarLsportatlon  Authority,  State  Coilega,  PA .  . . - . 

PA-90-X249-01 

24,000 

06/2393 

Mid  Mon  Valley  Transit  Authority,  Monessan,  PA  . 

PA-90-X258-00 

636,133 

06/23/93 

City  of  WffllamsportJRiiraau  of  Transportaticn,  Williamsport,  PA  . 

PA-90-X255-00 

347,184 

06/23/93 

Lehigh  arxl  Nortttampton  Transportaiion  AuAvirity,  A!!ento^BetNehem-Easkx>,  PA-NJ  ..... 
Rnroiigh  of  Poftstown,  Pottstown,  PA .  . . . . . . 

PA-90-X256-00 

PA-90-X257-00 

3223200 

502,766 

06/2493 

06/24/93 

Erie  Ktotropoiitan  Transit  Authority,  Erie,  PA . — 

Trfknsportation  and  Motrtr  Riisas  for  PuhSc  Use  Authority,  Altoona  PA  . . . 

PA-90-X258-00 

PA-90-X259-00 

1,663,729 

473,176 

06/18/93 

06/17/93 

Rarks  Araa  Raading  Transportation  Authority,  Reading,  PA . . . . . . . 

PA-90-X260-00 

1,2^,605 

06/17/93 

Part  Rpsa  TransA  Authority  Lancaster,  PA . . 

PA-90-X261-00 

1,153,008 

06/17/93 

Cumheriand-naiiphin.Harrishiirg  Transit  Authority,  Harrisburg,  PA . . . . . 

PA-90-X262-0C 

953,688 

06/17/93 

City  of  5?haron,  sitaron,  PA— OH  . 

PA-90-X264-00 

199,068 

06/2393 

Raauar  County  Transit  Authority,  Pittsburgh,  PA . 

PA-90-X265-00 

468,592 

06717/93 

Pi4Artn  Riro  Ports  Airthority-Devalopment  Dapartment  San  .liian,  PR  . 

PR_90-X076-00 

2,240,000 

230,000 

06/2493 

Municipality  of  Voga  Raja,  Vega  Baja-Manati,  PR  . 

PR_90_X077-00 

069493 

Municipality  of  Humacao,  Humacao,  PR  . 

PR_90-X078-00 

420,000 

069493 

Aiken  County,  Augusta,  GA— SC  . 

SO90-X052-01 

3,462 

069493 

City  of  Spartanhurg  Spartanburg,  SC  . 

SC-90-X054-01 

119,868 

069493 

City  of  Anrtarson,  Anderson,  SC . 

SC-90-X061-00 

231,481 

0694/93 

Pea  Dee  Regional  Transit  Authority,  Florence,  SC  . 

SC-90-X062-00 

238,096 

0694/93 

Aiken  County,  Augusta,  GA— SC  . 

SC-90-X063-00 

147,502 

06/24/93 

Rantaa  Watarae  Regional  Transprwtarion  Authority,  Sumter,  SC  . 

SC-9(>-X064-00 

274,622 

069493 

City  of  Rrislnl,  Bristol,  TN— VA  . 

TN-90-X 108-00 

101,000 

069493 

City  of  Clarksville,  Clarksville,  TN— KY  . 

TN-90-X1 10-00 

523.500 

069493 

City  of  .lohnson  City,  Jr»hnson  City,  TN . . . 

TN-90-X1 1 1-00 

524,000 

06/24/93 

Metropolitan  Transit  Auttxirity,  Nashville,  TN  . . . 

TN-90-X112-00 

4.389,190 

069493 

City  of  Mesquite,  Dellas-Ft.  Worth,  TX  . . . 

TX-90-X277-00 

249,000 

069893 

City  of  Denton,  Denton,  TX . 

TX-98-X278-00 

389,000 

069593 

IMah  Trarwit  Authority,  Salt  1  aka  City,  UT . 

UT-90-X018-00 

8,686,005 

069293 

VA-90-X1 08-00 

898.846 

06/1893 

CHy  of  Charlottesville,  Charlottesville,  VA . 

VA-90-X1 09-00 

495,317 

06/1893 

City  of  Petersburg,  Petersburg,  VA . 

VA-90-X1 10-00 

216,883 

06/1893 

Greater  1  ynchbiirg  Trar«sit  Company,  1  ynchburg,  VA . 

VA-90-X1 1 1-00 

840,411 

06/1893 

Piarra  County  Public  Transportation  Benefit  Area  Authority,  Taporna,  WA  . . . 

WA-90-X131-00 

6,144,809 

069893 

Snphomich  Cofin^y  Public  Transportation  Benefit  Area  Corporation  Seattle,  V/A  . 

WA-90-X1 43-00 

5.262,720 

069593 

Whefrwn  Tri^nspr^ation  Authority,  Bellingham,  WA . 

WA-90-X1 46-00 

592,000 

069593 

Ban  Franklin  Trarwit,  Richland-Kannewick-Pasco,  WA  . 

WA-90-X1 48-00 

53,218 

069593 

Oty  of  Superior,  Duluth,  MN-Wl  . 

WI-90-X1 82-00 

144.876 

0698/93 
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Section  9  Grants— Continued 


Transit  Rfopeity 

Grant  No. 

Grant 

amount 

Obligation 

date 

City  ol  GriMtft  TrarwJt  Systam,  Graan  Ray,  W1  . . . 

WI-90-X1 83-00 

792,597 

830,760 

06/24/93 

City  of  Racine,  FUcine,  Wl  !. . . . . 

WI-00-X1 84-00 

06/23/93 

LHhtiaiilra^  rvi^pty  Transit  Systam,  MHwaiikaa,  Wl  . 

WI-90-X1 85-00 

15,902,262 

540,839 

330,017 

515,985 

140,000 

509,444 

444,358 

06/25/93 

napartman^  nl  Transportation  Karwshs,  Wl  . 

WI-90-X1 86-00 
WV-90-X054-00 

06/28/93 

Mki/lhin  x/allay  Tfiuisit  Authority,  Partcarshiirg,  viv-OH  . 

06/25/93 

TiLSt^ita  Tnmsit  Aiittwity,  Huntington* Ashiarvt^  WV— KY— OH  . 

WV-gO-X055-00 

06/18/93 

Stwif>env^WrMf7oH-PA-wv  , 

WV-90-X056-00 

06/22/93 

Pastam  Ohio-Ohio  VaUay  Ragional  Transportation  Authority,  Whaaling,  WV-OH . 

WV_90_X057-00 

06/18/93 

City  of  Chayanna,  Chayanna,  WY  . 

WY-90-X013-00 

06/24/93 

Issued  on:  July  13, 1993. 

Edward  R.  Flekrhman, 

Director,  Office  of  Capital  and  Formula 
Assistance. 

(FR  Doc.  93-17048  Filed  7-16-93;  8:45  am] 
BHJJNO  CODE  4ei0-67-«l 


Maritime  Administration 
[Doetet  No.  S-898] 

Maritime  Subsidy  Board;  Lykes  Bros. 
Steamship  Co.  inc.;  Withdrawal  of 
Application 

Notice  is  hereby  given  that  Lykes 
Bros.  Steamship  Co.,  Inc.  (Lykes),  by 
letter  dated  July  1, 1993,  has  withdrawn 
its  application  in  Docket  No.  S-898.  The 
application  requested  authorization 
under  section  608  of  the  Merchant 
Marine  Act,  1936,  as  amended  to 
transfer  the  Operating-Di^rential 
Subsidy  Agreement  (ODSA)  Contract 
MA/MSB-451  from  Lykes  to  Louisiana 
Vessel  Management,  Inc.  Publication  of 
this  notice  closes  proceedings  in  this 
docket. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-Differential 
Subsidies). 


Dated:  July  13, 1993. 

Jamea  E.  Saari, 

Secretary,  Maritime  Administration. 

(FR  Doc.  93-17051  Filed  7-16-93;  8:45  am] 
BtUJNG  CODE  362S-28-^ 


DEPARTMENT  OF  THE  TREASURY 
[General  Counsel  Designation  No.  203] 

Appointment  of  Members  to  the  Legal 
Division  Performance  Review  Board 

Under  the  authority*-granted  to  me  as 
General  Counsel  of  the  Department  of 
the  Treasury  by  31  U.S.C  301  and  26 
U.S.C.  7801,  Treasury  Department  Order 
No.  101-5  (Revised),  and  pursuant  to 
the  Civil  Service  Reform  Act,  I  hereby 
appoint  the  following  persons  to  the 
Legal  Division  Performance  Review 
Board: 

(1)  For  the  General  Counsel  Panel — 

Dennis  I.  Foreman,  Deputy  General 
Counsel,  who  shall  serve  as 
Chairperson; 

Russell  L.  Mtink,  Assistant  General 
Counsel  (International  Afrairs); 

Kenneth  R.  Schmalzbach,  Assistant 
General  Counsel  (Administrative  & 
General  Law); 


Robert  M.  McNamara,  Jr.,  Assistant 
General  Counsel  (Enforcement); 


Michael  T.  Schmitz,  Chief  Counsel, 
United  States  Customs  Service. 

(2)  For  the  Internal  Revenue  Service 
Panel — 

Chairperson,  Deputy  Chief  Counsel, 
IRS; 

Deputy  General  Counsel; 

Two  Associate  Chief  Counsel,  IRS; 
and 

Two  Regional  Counsel,  IRS. 

I  hereby  delegate  to  the  Chief  Counsel 
of  the  Internal  Revenue  Service  the 
authority  to  make  the  appointments  to 
the  IRS  Panel  specified  in  this 
Designation  and  to  make  the  publication 
of  the  IRS  Panel  as  required  by  5  U.S.C. 
4314(c)(4). 

Dated:  July  14, 1993. 

Jean  E.  Hanson, 

General  Counsel. 

[FR  Doc.  93-17033  Filed  7-16-93;  8:45  am] 


BILUNG  CODE  4810-2S-4I 


Marvin  J.  Dossier,  Chief  Counsel, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms;  and 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  “Government  in  the  Sunshine  AcT  (Pub. 
L.  94^)  5  U.S.C.  552b(e)(3). 


U.8.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 
July  21, 1993. 

LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

FY  95  Budget 

The  Commission  will  consider  issues 
related  to  the  Commission’s  budget  for 
fiscal  year  1995. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADOTTIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office  of 
the  Secretary,  5401  Westbard  Ave., 
Bethesda,  MD  20207,  (301)  504-0800. 

Dated:  July  13, 1993. 

Sheldon  D.  Butts, 

Depu  ty  Secretary. 

[FR  Doc.  93-17189  Filed  7-15-93;  2:25  pm] 
BILUNO  CODE  S366-01-M 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 

July  22, 1993. 

LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public 

1.  Pride  in  Public  Service 

The  Commission  will  present  the 
Pride  in  Public  Service  Award  to  July’s 
recipient. 

2.  Aluminum  Ladders  Petition  CP  93-2 

The  staff  will  brief  the  Commission  on 
petition  CP  93-2  from  John  C, 

Moghtable  requesting  that  a  change  be 
made  to  the  current  warning  label  on 
portable  aluminum  ladders. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office  of 
the  Secretary,  5401  Westbard  Ave., 
Bethesda,  MD  20207  (301)  504-0800. 


Dated:  July  13, 1993. 

Sheldon  D.  Butte, 

Deputy  Secretary. 

IFR  Doc  93-17190  Filed  7-15-93;  2:25  p.m.) 
wuma  CODE  eess-oi-M 


POSTAL  RATE  COMMISSION 
TIME  AND  DATE:  9:30  a.m..  July  21. 1993. 
PLACE:  Conference  Room,  1333  H  Street, 
NW,  Suite  300,  Washington,  DC  20268. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  To  discusS 
and  vote  on  the  Postal  Rate  Commission 
Budget  for  FY  1994. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Charles  L.  Clapp,  Secretary,  Postal  Rate 
Commission,  Suite  300, 1333  H  Street, 
NW,  Washington.  DC  20268*0001, 
Telephone  (202)  789-6840. 

Charles  L.  Qapp, 

Secretary. 

IFR  Doc.  93-17114  Filed  7-14-93;  4:44  pm] 
BILUNO  CODE  7710-FW-F 


POSTAL  RATE  COMMISSION 
TIME  AND  DATE:  2:30  p.m.,  July  21, 1993. 
PLACE:  Conference  Room.  1333  H  Street. 
NW,  Suite  300,  Washington,  DC  20268. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Docket  No. 
MC93-1. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Charles  L.  Clapp.  Secretary,  Postal  Rate 
Commission,  Suite  300, 1333  H  Street, 
NW,  Washington,  DC  20268-0001, 
Telephone  (202)  789-6840. 

Charles  L.  Qapp, 

Secretary. 

[FR  Doc.  93-17115  Filed  7-14-93;  4:44  pm] 
BILUNO  CODE  771fr-FW-P-M 


SECURITIES  AND  EXCHANGE  COMMISSION 
Agency  Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  19, 1993. 

A  closed  meeting  will  be  held  on 
Monday,  July  19, 1993,  at  2:00  p.m.  An 
open  meeting  will  be  held  on  Friday, 
July  23, 1993,  at  10:00  a.m. 

(Commissioners,  Counsel  to  the 
Ckimmissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 


The  C^neral  Ck)un8el  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4).  (8).  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4),  (8),  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  a  closed  meeting. 

Commissioner  Schapiro,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday,  July  19. 
1993,  at  2:00  p.m.,  will  be: 

Institution  of  injunctive  actions. 

Institution  of  a^inistrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  action. 

Opinions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Friday.  July  23. 
1993,  at  10:00  a.m.,  will  be: 

Consideration  of  whether  to  adopt  rules  53, 
54  and  57,  under  the  Public  Utility  Holding 
Company  Act  of  1935.  Rule  53  defines  a 
partial  safe  harbor  for  registered  holding 
company  financing  of  exempt  wholesale 
generator  acquisitions,  and  rule  54  creates  a 
similar  safe  harbor  for  other  transactions 
involving  companies  in  the  registered 
system.  Rule  57  prescribes  notification  (Form 
U-57)  and  reporting  requirements  (Form  U- 
33-S)  for  foreign  utility  companies  and  their 
associate  public-utility  companies.  The 
Commission  will  also  consider  amendments 
to  Forms  U5S  and  U-3A-2.  Further,  the 
Ckimmission  will  consider  whether  to 
publish  for  comment  proposed  amendments 
to  rule  87  to  require  ciommission  approval  for 
the  sale  of  goodis  and  construction  and 
services  rendered,  directly  or  indirectly,  both 
to  exempt  wholesale  generators  and  foreign 
utility  companies  fix>m,  and  by  such  entities 
to,  other  companies  in  the  registered  holding 
company  sy'stem.  For  further  information, 
please  contact  Karrie  McMillan  at  (202)  504- 
3387. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Rosenblum  at  (202)  272-2100. 

Dated:  July  15, 1993. 

Jonathan  G.  Katz, 

Secretary. 

IFR  Doc.  93-17214  Filed  7-15-93;  3:56  pm] 
BILUNG  CODE  S010-01-M 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  55, 56. 59,  and  70 

[Docket  No.  PY-93-003] 

RIN0Sei-AA72 

Increase  In  Feee  end  Chargee  for  Egg 
Products  Inspection  aruf  Egg,  Poui^, 
and  Rabbit  Grading 

Correction 

In  proposed  rule  document  03-16614 
beginning  on  page  37872  in  the  issue  of 
Wednesday,  July  14, 1993.  make  the 
following  correction: 

On  page  37872,  in  the  first  column, 
under  OATES:,  in  the  second  line, 
“August  30. 1993.”  should  reed  “August 
13. 1993.” 

Btusw  coos  isosei-o 


ENVIRONMENTAL  PROTECTION 
AGENCY 


lFRL-4673.71 

Propoaed  Settlement,  Clean  Air  Act 
Citizen  Suit 

Correction 

In  notice  document  03-15521 
appearing  on  page  35451  in  the  issue  of 
Thursday,  July  1, 1993,  in  the  second 
column,  in  the  next-to-last  line  of  the 
last  paragraph,  “August  21, 1993.” 
should  read  “August  2. 1993.” 

BIUSM  CODE  1S0Sai-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL^7»41 

Kentucky:  Final  Determination  of 
Adequacy  of  State/Tribal  Municipal 
Solid  Waste  Permit  Program 

Correction 

In  notice  document  93-15519 
beginning  on  page  35454  in  the  issue  of 
Thursday,  July  1, 1993,  on  page  35455, 
in  the  firet  column,  under  EFFECTIVE 


DATE,  beginning  in  the  third  line,  "July 
9. 1993.”  should  read  “July  1, 1993.” 

BIUJNO  CODE  1SOS-01-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6983 

[OR-943-4210-06;  QP3-163;  OR-1902S,  OR- 
19032] 

Partial  Revocation  of  Two  Executive 
Orders  Dated  July  2, 1910,  end 
Openirtg  of  Lends  Subject  to  Section 
24  of  the  Federal  Power  Act;  Oregon 

Correction 

In  rule  document  93-14531  beginning 
on  page  33772  in  the  issue  of  Monday. 
June  21, 1993,  make  the  following 
correction: 

On  page  33773,  in  the  first  column, 
under  FOR  FURTHER  INFORMATION 
CONTACT:,  in  the  third  paragraph,  in  the 
first  line,  “July  1, 1910,”  should  read 
"July  2, 1910,”. 

8ILUNG  CODE  150S-01-0 


L_i  J 


Monday 


LLi 


Part  II 


Department  of  Labor 


Employment  and  Training  Administration 

Job  Training  Partnership  Act:  Defense 
Diversification  Program,  Title  III  National 
Reserve  Grants;  Availability  of  Funds  and 
Application  Procedures;  Notice 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

Job  Training  Partnership  Act:  Title  III 
National  Reserve  Grants  for  the 
Defenee  Diversification  Program; 
Availability  of  Funds  and  Application 
Procedures 

agency:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  grant  applications. 

SUMMARY:  The  Employment  and 
Training  Administration  of  the  U.S. 
Department  of  Labor  is  announcing  that 
grant  funds  are  available  for  a  new 
Defense  Diversification  Prcraram  (DIH*), 
pursuant  to  section  325A  of  the  Job 
Training  Partnership  Act  (JTPA). 
Applications  prepa^  and  submitted 
pursuant  to  these  guidelines  and 
received  at  the  address  below  will  be 
considered.  Grant  awards  will  be  made 
only  to  the  extent  that  funds  remain 
available. 

DATES:  The  funds  available  for  this 
program  may  be  obligated  by  the 
Secretary  of  Labor  from  the  date  of  this 
annoimcement  through  September  30. 
1994.  Applications  will  be  accepted  on 
an  ongoing  basis  as  the  need  for  funds 
arises  at  the  State  and  local  level.  Grant 
awards  will  be  made  in  response  to  the 
applications  received. 

ADDRESSES:  It  is  preferred  that 
applications  be  mailed.  Mail  or  hand 
deliver  applications  to:  Office  of  Oants 
and  Contracts  Management.  Division  of 
Acquisition  and  Assistance, 

Employment  and  Training 
Administratiao,  U.S.  Department  of 
Labor,  room  S-4203,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210; 
Attention:  Barbara  J.  Qirroll,  Oant 
Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Colombo.  Director,  Office 
of  Woricer  Retraining  and  Adjustment 
Programs.  Telephone:  (202)  219-5577. 
(This  is  not  a  toll  free  number). 
Technical  assistance,  including  a 
template-based  application  parage 
which  addresses  the  application 
requirements  described  in  Part  ID  of  this 
notice,  is  available  fi'om  the  Office  ot 
Worker  Retraining  Administration,  U.S. 
Department  of  Labor,  room  N-5426,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Applicants  are  encouraged  to 
use  this  template-based  package  as  the 
basis  for  preparing  and  submitting  their 
application. 

SUPPLEMENTARY  INFORMATION:  The 

Employment  and  Training 
Administration  (ETA)  annoimces  the 


availability  of  funds  for  grants  to 
provide  training,  adjustment  assistance, 
and  employment  services  for  discharged 
military  personnel,  terminated  defniM 
miployees,  and  displaced  employees  of 
defense  contractors. 

Section  4465(a)  of  the  Naticmal 
Defense  Authorization  Act  for  Fiscal 
Year  1993  (Pub.  L.  102-484;  29  U.S.C 
1662d-l)  amends  title  IB  of  the  Job 
Training  Partnership  Act  by  adcUng  a 
new  section  325A  which  authc^izes  the 
Defense  Diversification  Program  (DDP). 

As  provided  for  at  section  4465(b)  of 
the  National  Defense  Authorization  Act 
(Pub.  L.  102-484;  29  U.S.C.  1862d-l, 
note),  the  Secretary  of  Defense  has 
transferred  all  functions  of  the  Secretary 
of  Defense  under  the  Defrose 
Diversification  Program  to  the  Secretary 
of  Labor.  Further.  $75  million 
appropriated  for  the  Secretary  of 
Uiefense  to  carry  out  the  DI^  has  been 
transferred  to  the  Department  of  Labor 
for  the  performance  of  this  function. 

The  funds  and  program  requirements 
for  the  DDP  are  distinct  firom  the  funds 
and  program  requirements  authorized 
imder  the  Defense  Conversion  Act  of 
1990  which  amended  title  in  of  the  Job 
Training  Partnership  Act  by  adding  a 
new  section  325. 

The  application  procedures,  selection 
criteria,  and  approval  process  ccmtained 
in  this  notice  are  issu^  in  accordance 
with  section  325A  of  the  Act,  and  the 
JTPA  regulations  at  20  CFR  part  631, 
revised  as  of  December  18, 1992  (57  FR 
62004  and  58  FR  31471). 

This  program  announcement  consists 
of  four  parts.  Part  1  provides  the 
back^und  and  basic  U.S.  Department 
of  Labor  (Department  or  DOL)  policies 
and  emphases  fmr  discretionary  grants 
under  section  325A  of  the  Act.  Part  H 
describes  the  specific  program  and 
administrative  requirements  for  the 
Defense  Diversification  Program  that 
will  apply  to  all  grants  awarded  under 
this  program.  Part  ID  describes  the  grant 
application  process  reouirements  that 
must  be  satisfied  in  order  for  an 
application  to  be  considered  far 
funding.  Part  IV  describes  the  process 
and  criteria  for  review  and  selection  of 
applications  for  award,  and  briefly 
discusses  the  process  for  modifying 
existing  grants.  There  are  ten 
appendices  which  include  copies  of 
recmired  assurances,  certifications  and 
definitions  of  key  terms. 

The  JTPA  Title  IB  program  is  listed  in 
the  Catalogue  of  Federal  Domestic 
Assistance  at  No.  17-246  "Employment 
and  Training  Assistance— Dislocated 
Workers  (JTPA  Title  BI  Programs)." 


Signed  in  Washington,  DC,  on  this  9th  day 
of  July  1993. 

Carofyn  M.  Golding, 

Acting  Assistant  Secretary  for  Employment 
and  Training. 
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Part  I.  Background 

A.  Fund  Availability 

Funds  available  for  the  Defense 
Diversification  Program  (DDP)  total  $75 
million  and  shall  be  awarded  pursuant 
to  the  requirement  contained  in  the 
JTPA,  its  implementing  regulations,  and 
these  guidelines.  These  funds  are  in 
addition  to  funds  appropriated  for  the 
basic  title  BI  program,  and  may  be 
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obligated  by  the  Department  of 
Labm  until  September  30, 1994. 

B.  Eligible  Circumstanoee  and 
Applicants 

Services  authorized  in  JITA  section 
32SA  may  be  provided  with  DDP 
national  reserve  funds  whore  there  is  e 
dislocation  resulting  from  reductions  in 
expenditures  by  the  United  States  for 
defense,  or  from  closures  or 
realigmnents  of  U.S.  military  facilities. 

Grants  of  DDP  national  reserve  funds 
may  be  awarded  to  States.  JIPA  title  m 
substate  grantees,  employers, 
representatives  of  employees,  labor- 
management  committees  and  other 
employer-employee  entities  which  are 
certified  by  the  State  as  qualified  project 
operators.  Grants  may  be  awarded 
directlv  to  the  eligible  grantee  or 
through  the  State  via  a  subgrant 
Applications  must  be  submitted  by  an 
eligible  entity  in  accordance  with  these 
guidelines. 

Note:  The  capebiUty  of  asdt  gmtea  entity  to 
efisctively  nuuiage  grant  fun&  must  be 
vwified  by  tbs  Department  to  ensure 
accountability  and  integrity  of  public  funds. 
States,  which  are  already  subject  to  die 
provisions  of  the  Govemor-Secrotary  and 
JTPA  Grant  Agreements,  do  not  have  to 
aeperately  demonetrate  their  management 
capability.  Non-State  entities  an  strong 
encouiag^  to  submit  applications  threap 
the  State,  as  the  grant  applicant  This  will 
facilitate  a  more  timely  award  of  fonds  to 
suooessfiil  applicants. 

C.  Policies  Governing  Award  of  Grants 

1.  Available  funds  shall  bo  awarded 
by  the  Secretary  of  Labor  in  a  manner 
that  efficiently  targets  resources  to  areas 
most  in  need  or  most  severely  impacted, 
and  in  a  manner  which  promotes 
effective  use  of  funds. 

2.  All  projects  and  activities  funded 
shall  be  subject  to  the  applicable 
provisions  of  ]TPA.  the  appropriate 
regulations,  the  requirements  contained 
in  these  instructions  and  the  Ckant 
Officer’s  award  documenUs),  and  any 
subsequent  grant  modification  vdiidi  ia 
authorized. 

3.  DDP  grant  funds  shall  not  be 
considered  as  an  ongoing  source  of 
funds  for  existing  dislocated  woricer 
services  or  other  projects  or  activities. 

As  reflected  in  th^  guidelines,  DDP 
funds  are  targeted  to  specific  categories 
of  workers  affected  by  reductimis  in 
defense  expenditures  and  by  the 
closures/realign mants  of  military 
installations. 

4.  DDP  national  reserve  funds  shall 
only  be  provided  to  meet  needs 
consistent  with  the  provisions  of  section 
325A  of  JTPA.  Grants  will  be  {Nrimaiily 
awarded,  therefore,  where  substantial 
nunfoers  of  woricers.  rdatively  gmaking. 


in  a  substate  area,  labor  maikat,  region 
or  industry  are  dislocated  as  a 
consequence  of  a  reduction  in  defmise 
expenditures  and  base  dosures/ 
realimunents. 

5.  Only  dislocated  wockaia  who  meet 
the  laqubrements  of  32SA(b)  of  the  Act 
urill  be  digible  for  ssrvioes  frmded  by 
ra)P.  Hie  Department  of  Defense  will 
review  each  application  to  detwmine 
whether  the  tai^  population  conforms 
to  this  provision. 

6.  No  grant  funds  awarded  shall  be 
used  to  reimburse  costs  incurred  prior 
to  the  date  authorized  by  the  Grant 
Offiem,  except  for  the  cost  of  required 
rapid  responM  services,  as  deecribed  in 
JTPA  section  325A(c)(l)(C). 

D.  Secretary's  Rights  Reserved 

1.  Hie  Secretary  reserves  the  ri^t  to 
distribute  a  portion  of  DI^  national 
resarve  frmds  in  a  manner  other  than 
that  provided  by  this  notice,  consistent 
with  the  JTPA,  and  taking  into 
consideration  special  circumstances  and 
unique  needs  which  may  arise.  This 
may  indude  the  funding  of 
demonstration  projects  through  a 
separate  competitive  grant  process. 

2.  The  Secretary  also  reserves  the 
right  to  fund  individual  projects  on  an 
incremental  basis  where  the  Department 
determines  that  such  an  action  would 
result  in  the  most  effective  use  of 
available  resources. 

3.  If  insufficient  applications  are 
received  by  the  Department  which  are  of 
acceptable  quality  and  which  meet  the 
guidelines  and  selectimi  criteria 
contained  in  this  notice  to  exhaust  the 
DDP  national  reserve  account,  die 
Department  will  take  whatever  action  it 
deems  necessary  and  appropriate, 
consistent  with  the  Act  and  the 
regulations,  to  exhaust  the  funds. 
Unobligated  funds  remaining  when  the 
Secretary’s  bbligational  authority 
expires  will  be  returned  to  the  Treasury. 

Part  n.  Program  Requirements 
A.  Participant  Eligibility 

1.  CERTAIN  MEMBERS  OF  THE 
ARMED  FORCES. — A  member  of  the 
Armed  Forces  shall  be  eligible  for 
training^  adjustment  asristance,  and 
employment  services  under  this  section 
if  the  member — 

a.  Was  on  active  duty  or  full-time 
Natimial  Guard  duty  on  September  30. 
1990; 

b.  During  the  5-year  period  beginning 
on  that  date — 

(i)  Is  involuntarily  separated  (as 
defijied  in  section  1141  of  title  10. 
United  States  Code)  from  active  duty  or 
full-time  National  Guard  duty:  or 

(ii)  Is  separated  from  active  duty  or 
full-time  National  Guard  duty  pursuant 


to  a  special  separation  benefits  program 
under  section  1174a  of  title  10.  United 
States  Code,  or  the  voluntary  separation 
incentive  program  under  eection  1175  of 
that  title; 

c.  Is  not  entitled  to  retired  or  retainer 
pay  incident  to  that  separatimi:  and 

d.  Applies  to  a  local  administrative 
entity  or  project  operator  for  such 
training,  adjxistment  assistance,  or 
employment  services  before  the  end  of 
the  180-day  period  beginning  on  the 
date  of  that  separation. 

Note:  ‘'Retoiner  and  “Incident  to  that 
separatian'*  are  deSned  in  Appendix  R 

2.  CERTAIN  DEFENSE 
EMPLOYEES.— 

a.  IN  GENERAL. — Except  as  provided 
in  subpara^ph  b,  a  civilian  omployee 
of  the  Department  of  Defense  or  the 
Department  of  Energy  shall  be  eligible 
for  training,  adjustment  assistance,  and 
emplojnnent  services  under  this  section 
if  tlto  employee— 

(i)  Dunng  the  S-year  period  becianing 
on  October  1. 1992,  is  terminated  or  laid 
off  (or  receives  a  notice  of  teiminatian 
or  lay  off)  frttm  such  employment  as  a 
result  of  reductions  in  defense  spending 
or  the  clostue  or  realignment  of  a 
military  installation,  as  determined  by 
the  Seoutary  of  Defense  or  the  Secretary 
of  Ener^,  except  that,  in  the  case  of  a 
notice  m  termination  or  lay  off,  the 
eligibility  of  the  employee  shall  n(R 
begin  until  180  days  before  the 
projected  date  of  termination  or  lay  off; 
and 

(ii)  Is  not  entitled  to  retired  or  retainer 
pay  incident  to  that  termination  or  lay 
oft. 

b.  SPECIAL  RULE  FOR  CIVILIAN 
EMPLOYEES  OF  THE  MPARTMENT 
OF  DEFENSE  EMPLOYED  AT  CERTAIN 
MILITARY  INSTALLAHONS.— 

(i)  IN  GENERAL. — ^A  civilian 
employee  of  the  Department  of  D^snse 
employed  at  a  military  installation  being 
closed  or  realigned  under  laws  referred 
to  in  clause  (ii)  of  this  paragraph  shall 
be  eligible  for  training,  adjustment 
assistance,  and  mnployment  services 
under  this  section  beginning  on  the  date 
on  which  such  employee  receives  actual 
notice  of  tennination  (including  a 
Certificatim  at  Expected  Separation),  or 
the  dale  det«rnined  by  the  Secretary  of 
Defense  imder  clause  (iii)  of  this 
paramph.  whichever  occurs  eariimr. 

(iiJCERTAIN  DEFEND:  LAWS.— The 
laws  referred  to  in  this  paragraph  are— 

(I)  The  Defense  Base  Closure  and 
Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Pub.  L.  101-510;  10  U.S.C.  2687 
note);  and 

(n)  Title  U  of  the  Defense 
Authorization  Amendments  and  Base 
Closure  and  Realignment  Act  (Pub.  L 
100-526;  10  U.S.C  2687  note). 
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(iii)  DATE.— The  date  determined 
under  this  clause  is  the  date  that  is  24 
months  before  the  date  on  which  the 
militarv  installation  is  to  be  closed  or 
the  realignment  of  the  installation  is  to 
be  completed,  as  the  case  may  be. 

3.  CERTAIN  DEFENSE 
CONTRACTOR  EMPLOYEES.— An 
employee  of  a  private  defense  contractor 
shall  be  eligible  for  training,  adjustment 
assistance,  and  employment  services 
imder  this  section  if  the  employee— 

a.  During  the  5-year  period  beginning 
on  October  1, 1992,  is  terminated  or  laid 
off  (or  receives  a  notice  of  termination 
or  lay  off)  horn  such  employment  as  a 
result  of  reductions  in  defense  spending 
or  the  closure  or  realignment  of  a 
military  installation,  as  determined  by 
the  Secretary  of  Defense,  except  that,  in 
the  case  of  a  notice  of  termination  or  lay 
off,  the  eligibility  of  the  employee  shall 
not  begin  imtil  180  days  before  the 
projected  date  of  the  termination  or  lay 
off;  and 

b.  Is  not  entitled  to  retired  or  retainer 
pay  incident  to  that  termination. 

B.  Allowable  Activities  and  Services 

1.  READJUSTMENT  AND 
RETRAINING  SERVICES.  Fimds  may  be 
used  to  provide  any  of  the  rapid 
response,  basic  readjiistment  and 
retraining  services  identified  in  JTPA 
sections  314  (b),  (c)  and  (d).  Funds 
provided  to  DOL  by  DoD  for  DDP 
programs  shall  not  be  provided  to 
substitute  for  activities  related  to  the 
employer’s  traditional  training 
responsibility  associated  with  product 
mo^el  changes,  the  introduction  of  new 
products,  and  general  employee 
upgrading,  except  as  provid^  below  in 
B.2.  Skills  Upgrading. 

2.  SKILLS  UPGRADING. 

a.  Skills  upgrading  may  be  provided 
t^— 

(i)  Individuals  who  are  employed  in 
non-managerial  positions,  including 
individuals  in  such  positions  who  have 
received  notice  of  termination  or  lay  off, 
if  such  upgrading — 

(I)  Is  integral  to  the  conversion  of  a 
defense  facility  and  necessary  to  prevent 
a  closure  or  mass  layoff  whidi  would 
result  in  the  termination  or  layoff  of 
such  individuals;  and 

(n)  Is  to  replace  or  update  obsolete 
skills  of  such  individuals  with 
marketable  skills;  and 

(ii)  Individuals  who  have  received 
notice  of  termination  or  lay  off  from 
non-managerial  positions,  including 
individuals  who  have  been  terminated 
from  such  positions,  if  such  upgrading 
is  to  replace  or  update  obsolete  skills  of 
such  individuals  with  marketable  skills, 
without  which  reemployment  in  a  high 


demand  occupation  or  industry  would 
be  unlikely. 

Note:  "Obsolete  skills"  is  defined  in 
Appendix  F. 

b.  The  employer  of  employees  who 
receive  skills-upgrading  training  with 
funds  under  this  grant  must  maintain  its 
expenditures  from  all  other  sources  for 
dulls-upgrading  at  or  above  the  average 
level  of  such  expenditures  during  the 
period  October  1, 1991  to  September  30, 
1992.  The  employer  must  maintain 
documentation  indicating  the  level  of 
such  expenditures.  This  documentation 
will  be  made  available  for  review  upon 
request  of  the  Grant  Officer  or  its 
designee. 

3.  DEVELOPMENT  AND 
INTRODUCTION  OF  HIGH 
PERFORMANCE  WORKPLACE  AND 
WORKER  PARTICIPATION  SYSTEMS. 
Funds  may  be  used  for  the  development 
and  introduction  of  high  performance 
workplace  systems;  employee  and 
partidpative  muiagement  systems;  and 
workforce  partidpation  in  the 
evaluation,  selection,  and 
implementation  of  new  production 
technologies.  Any  such  activities 
proposed  to  be  fimded,  in  whole  or  in 
part,  by  this  grant  must  meet  the 
following  requirements: 

a.  Each  proposed  activity  must  have 
an  objedive  related  to  preventing  a 
closure  or  mass  layoff  of  workers  who, 
if  terminated,  would  be  eligible  for  the 
DDP  program,  or  to  reduce  the  number 
of  workers  who  otherwise  would  be  laid 
off  or  terminated; 

b.  Any  costs  for  tuition  payments  or 
staff  training  under  this  activity  to  be 
charged  to  the  grant  shall  be  limited  to 
training  of  individuals  employed  in 
non-managerial  positions;  and 

c.  Any  {Manned  activities  must 
include  a  mechanism  through  which 
non-managerial  employees  are  involved 
in  planning  and  oversight  of  the 
activities. 

Budget  template  2  in  the  Application 
Requirements  section  identifies  the ' 
types  of  ex{}enses  which  can  be  charged 
to  the  grant  for  these  activities. 
Appendix  G  provides  a  listing  of  sample 
activities  in  uis  category.  This  list  is  not 
exhaustive  or  limiting.  'The  ^ 
appropriateness  of  proposed  activities 
in  this  category  will  be  determined  by 
the  Department  based  on  information 
provided  in  the  application. 

4.  CONVERSION  PLANNING 
ACTIVITIES.  Funds  may  be  used  for 
planning  activities  related  to  conversion 
of  existing  defense-oriented  facilities 
and  business  o{)erations  to  public  or 
non-defense  commercial  uses.  Such 
activities  can  include,  but,are  not 
limited  to,  feasibility  or  market  studies 


to  identify  alternative  uses,  and 
development  of  proposals/business 
plans  to  obtain  pubuc  and/or  private 
development  funding. 

5.  R&OCATION  ASSISTANCE. 

a.  Relation  shall  be  an  allowable 
activity  only  where  a  dislocated  worker 
who  meets  the  eligibility  criteria  imder 
JTPA  section  325A(b)  cannot  reasonably 
be  ex{)ected  to  secure  suitable 
employment  in  the  commuting  area  in 
which  the  dislocated  worker  resides  and 
has  obtained  suitable  employment 
affording  a  reasonable  expectation  of 
long-term  employment  in  the  area  in 
which  the  worker  wishes  to  relocate,  or 
has  obtained  a  bona  fide  offer  of  such 
employment,  provided  that  the  worker 
is  totally  separated  finm  emplo)rment  at 
the  time  relocation  commences. 

b.  The  cost  of  relocation  for  a 
dislocated  worker  imder  DDP  shall  not 
exceed  an  amount  which  is  equal  to  the 
sum  of: 

(i)  90  percent  of  the  reasonable  and 
necessary  expenses  incurred  in 
transporting  the  dislocated  worker  and 
the  dislocated  worker’s  family,  if  any, 
and  household  effects;  plus 

(ii)  A  lump  sum  payment  equivalent 
to  three  times  such  worker’s  average 
weekly  wage,  except  that  the  maximum 
allowable  amount  of  such  payment  is 
$800  per  participant,  unless  a  greater 
amount  is  justified  and  approved  by  the 
Grant  Officer. 

Necessary  ex{)enses  shall  be  travel 
ex{)enses  for  the  dislocated  worker  and 
the  dislocated  worker’s  family  and  for 
the  transfer  of  household  effects. 
Reasonable  costs  for  such  travel  and 
transfer  expenses  shall  be  by  the  least 
expensive,  most  reasonable  form  of 
transportation. 

c.  For  any  individual  who  is  eligible 
for  student  financial  assistance  under 
programs  for  employees  of  the 
Department  of  Defense  and  veterans, 
such  assistance  shall  be  used  to  meet 
the  needs  of  the  eligible  individual  prior 
to  the  provision  of  relocation  assistance 
with  funds  under  this  grant  program. 

6.  OUT-OF-AREA  JOB  SEARCH 
ASSISTANCE. 

a.  Out-of-area  job  search  shall  be  an 
allowable  activitv  only  for  the  purpose 
of  assisting  a  dislocated  worker  to 
secure  a  job  within  the  United  States. 
The  dislocated  worker  must  meet  the 
eligibility  criteria  under  JTPA  section 
325A(b),  and  must  have  been  separated 
finm  his/her  job.  There  must  also  have 
been  a  determination  that  the  dislocated 
worker  cannot  reasonably  ^  expected 
to  secure  suitable  employment  within 
the  commuting  area  in  which  (s)he 
resides.  Procedures  for  determining 
whether  a  se{)arated  dislocated  worker 
cannot  reasonably  be  ex]>ected  to  secure 
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sxiitable  employment  wi&in  tlie 
commuting  area  in  which  the  diskxxttad 
worker  resides  must  be  described  in  the 
grant  application  and  be  approved  by 
the  Gr^  Officer. 

b.  The  cost  of  out-of-area  )ob  search 
for  a  separated  dislocated  worker  under 
DDF  shall  be  an  allowable  readiuetment 
cost,  but  ^11  not  provide  for  more  than 
90  percent  of  the  cost  of  neceesary  and 
reason^le  out-of-area  |ob  search 
e}q}enses.  and  may  not  exceed  a  total  of 
$800,  unless  the  need  for  a  greater 
amount  is  justified  and  approved  by  the 
Grant  Offi^. 

c.  These  requirements  do  not  apply  to 
regular  job  search  activities  and  SOTvices 
provided  to  an  eligible  participant 
within  the  commuting  area  within 
which  the  eligible  participant  resides. 

7.  PROHIBITED  ACnVlTIES.  DDF 
national  reserve  funds  may  not  be  used 
for  work  experience  activities  or  public 
service  employment 

C.  Needs-Related  Payments 

1.  APPUCANT  RESPC»ISIBILrrY.— 
An  application  for  funds  under  DDP 
must  provide  for  sxiffident  hmds  to 
provide  needs-related  payments  to 
eligible  participants  to  enable  such 
participants  to  participate  in  and 
complete  training  or  location 
programs  under  the  grant.  In  developing 
a  budget,  applicants  must  be  avrare  ffiat 
the  available  for  needs-related 
payments  ere  limited  and  that,  in 
projecting  use  of  budget  resources, 
applicants  must  take  into  account  those 
persons  who  will  and  will  not  be 
eligible  for  needs-related  payments.  For 
those  individuals  determined  or 
expected  to  be  eligible  for  needs-related 
payments,  sufficient  funds  must  be 
budgeted  to  cover  any  anticipated 
payments. 

2.  EUGIBIUTY  FC«  NEEDS- 
RELATED  PAYMENTS. 

a.  To  qualify  for  needs-related 
payments  under  a  DI^  grant,  the 
dislocated  worker  must  receive,  or  be  a 
member  of  a  fomily  that  currently 
receives  a  total  family  income  that,  in 
relation  to  family  sia»,  does  not  exceed 
the  lower  living  income  level  as 
published  annually  in  the  Federal 
Register  by  DOL. 

Note:  ’Tamily  income”  is  defined  in 
Appendix  H. 

b.  To  receive  needs-related  payments, 
the  eligible  participant  shall  not  qualify 
for  or  must  ^ve  <»ased  to  qualify  far 
unemployment  compensation.  An 
eligible  i^vidual  vdio  has  ceased  to 
qualify  for  unemploymmit 
compensation  must  have  been  enrolled 
in  a  training  or  educatitm  prog^ram  by 
the  end  of  the  thirteenth  week  of  the 


worker's  initial  unemploymmit 
compensation  benefit  period,  or.  if  l^er, 
by  the  end  of  the  eighth  we^  after  being 
infmmed  that  a  short-term  layoff  will,  in 
fact,  exceed  6  months. 

Note:  ”Enrolled  in  trainiqg  or  education 
jKogran"  is  defined  in  Appendix  R 

c.  To  receive  needs-related  payments, 
an  eligible  worker  must  be  participating 
in  a  training  or  education  program. 

d.  Needs-related  payments  shall  not 
be  provided  to  any  participant  where 
the  program  operator  determines  that 
the  participant  is  not  making 
satisfactory  progress  in  acquiring 
relevant  skills  in  the  training  program, 
nor  to  any  participant  receiving  trade 
readjustment  allowances,  on-the-job 
traiidng.  out-of-area  job  search 
allowances,  or  relocation  allowances 
under  this  program  or  chapter  2  of  the 
title  in  of  the  Trade  Act  of  1974. 

3.  LEVEL  OF  NEEDS-RELATED 
PAYMENT. 

a.  The  weekly  level  of  needs-related 
payments  to  an  eligible  dislocated 
worker  in  DDP  national  reserve 
programs  who  satisfies  the  criteria  in 
paragraphs  2.a.-2.d.  above  must  be  equal 
to  the  higher  of: 

(i)  The  applicable  level  of 
unemployment  compensation  (i.e.,  the 
average  of  the  weekly  compensation 
payments  made  to  the  dislocated  worker 
during  the  worker’s  initial 
unemployment  compensation  period); 
or 

(ii)  The  annual  poverty  level 
determined  in  accordance  with  criteria 
published  by  the  Department  of  Health 
and  Human  Services,  divided  by  52  (to 
obtain  a  weekly  equivalent). 

b.  The  weekly  payment  level  shall  be 
determined  at  the  time  of  the 
participant’s  enrollmmit  into  training, 
and  shall  be  provided  to  each  eligible 
participant  who  satisfies  the  crite^  of 
paragraphs  2.a-2.d. 

c.  Every  three  months  fiom  the  date 
of  the  original  determination  of 
eligibility  for  needs-related  payments, 
the  family  income  for  any  participant  in 
a  training  or  education  program  must  be 
redetermined.  The  redetermination  shall 
be  based  on  the  family  income  for  the 
three-month  period  using  the  same 
criteria  that  were  used  in  the  initial 
determination  process,  except  that 
income  from  needs-related  payments  are 
not  included.  The  revised  fanffiy 
income  will  determine  that  participant's 
current  eligibility  for  needs-related 
payments. 

Note:  “Family  income”  will  be  an  annualized 
figine  baaed  on  actiMl  temily  income  during 
a  six  month  period.  At  the  tune  of  program 
applicatiao,  this  period  will  be  the  six 
months  imxnediately  preceding  applicntiaQ. 


For  subsequent  detanninetions.  the  period 
will  be  the  moat  recent  three  months  phM  the 
preceding  three  months. 

d.  An  eligible  program  participant 
may  qualify  or  raqualify  nee^- 
related  paymmits  during  the  period  of 
the  training  or  education  program. 

e.  For  any  individual  wno  u  eligible 
for  studoit  financial  assistance  u^er 
programs  for  employees  of  the 
Department  of  Defense  and  under  all 
programs  for  vetmans  (including 
through  the  Veterans  Administration), 
such  assistance  must  be  used  to  meet 
the  needs  of  the  eligible  individual  prior 
to  the  provision  of  needs-related 
payments  with  funds  under  this  grant 
program. 

D.  Required  Services 

Each  applicaticm  for  funds  under  DDP 
must  include  verification  that  the  State 
Dislocated  Worker  Unit  has  provided,  or 
is  in  the  process  of  providing,  the 
following  activities  and  services: 

1.  In  oonjimction  with  the  substate 
grantee  (and  where  appropriate, 
representatives  from  the  Department  of 
Defense),  has  established  on-site  ccmtact 
with  employms  and  emplo3ree 
representatives  affected  by  a  dislocation 
or  potential  dislocation  of  eligible 
individuals,  preferably  not  latw  than  2 
business  days  after  notification  of  such 
dislocation. 

2.  Has  promoted  the  formation  of  a 
labor-management  committee  or  other 
employer-employee  entity  in  the  case  of 
a  facility  affected  by  an  employee 
dislocation  or  potential  dislocation  in 
accordance  with  JTPA  section 
314(b)(lXB).  including  the  provision  of 
technical  assistance  and,  where 
appropriate,  financicd  assistance  to 
cover  the  start-up  costs  of  such 
committee. 

3.  Has  provided,  in  conjunction  with 
the  labm^nanagemmit  committees  or 
other  employer-employee  entity 
establish^  pursuant  to  clause  2.,  the 
following  services: 

a.  An  initial  survey  of  potential 
eligible  individuals  to  determine  the 
approximate  number  of  such 
individuals  interested  in  receiving 
services  under  this  section; 

b.  Orientation  sessions,  covmseling 
services,  and  early  intervention  services 
for  eligible  individuals  and 
management.  Such  services  may  be 
provided  in  coordination  with 
representatives  from  the  United  States 
Employment  Service,  the  Interstate  Job 
Bank,  the  Department  of  Defense,  and 
the  National  Occupational  Information 
Coordinating  Committee; 

c.  Initial  rasic  readjustment  services 
in  conjunction  with  such  services 
provided  by  substate  grantees. 
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These  services  must  be  provided  as  a 
condition  of  the  grant,  and  must  be 
provided  by,  or  under  the  direction  of. 
the  State  through  its  Dislocated  Worker 
Unit  A  portion  of  the  grant  award  shall 
be  retained  by  the  Department  until 
verification  is  made  that  the  services 
have  been  provided.  This  portion  shall 
be  used  to  reimburse  the  DWU  for  the 
cost  of  providing  the  services. 
Reimbursement  can  only  be  made  for 
the  costs  of  rapid  response  and  initial 
basic  readjustment  services  incurred  by 
the  State  with  its  reserve  funds.  This 
procedure  is  described  in  Part  IV  of 
these  guidelines. 

E.  Performance  Outcomes 

The  following  are  the  minimum 
expected  performance  levels  for  any 
project  receiving  DDP  funds: 

1.  Entered  Employment  Rate=75.0% 

2.  Wage  Replacement  Rate  for  Entered 

Employments=90.0% 

Note:  The  “wage  replacement  rate  is  defined 
in  Appendix  H. 

Any  project  which  does  not  propose, 
or  is  determined  imlikely  to  meet  these 
minimum  performance  levels  will  not 
be  funded,  tmless  the  applicant 
provides  sufficient  information  in  the 
application  to  indicate  that  these 
performance  levels  are  not  feasible  in 
the  context  of  local  labor  market 
conditions. 

(Note:  The  entered  employment  rate  is  for  the 
total  project  The  Department  expects  that 
certain  activities  (e.g.,  classroom  skills 
training,  on-the-job  training)  will  achieve 
higher  entered  employment  rates.  Applicants 
should  note  the  requirement  in  the 
assurances  that  on-the-job  training  contracts 
contain  "hire  first"  provisions.) 

F.  Administrative  Requirements 

1,  GENERAL — ^In  addition  to  the 
JTPA  regulations  and  these  guidelines, 
some  grantee  organizations  may  be 
subject  to  the  requirements  listed 
below — 

a.  State  and  local  governments  (except 
for  JTPA  State  grant  recipients  that 
receive  DDP  funds  under  the  JTPA  State 
Grant  Agreement  "block  grant”)— OMB 
Circular  A-87  (Cost  Principles)  and  29 
CFR  part  97  (Uniform  Administrative 
Requirements  for  Grants  with  State  and 
Local  governments)  apply. 

b.  Non-Profit  Organizations — OMB 
Circulars  A-122  (Cost  Principles)  and 
41  CFR  29-70  (Administrative 
Requirements)  apply. 

c.  Educational  Institutions — OMB 
Circulars  A-21  (Cost  Principles)  and  41 
CFR  29-70  (Administrative 
Requirements)  apply, 

d.  Profit  Making  Commercial  Firms — 
Federal  Acquisition  Regulation  (FAR) — 


48  CFR  part  31  (Cost  Principles)  and  41 
CFR  29-70  (Administrative 
Requirements)  apply.  In  addition,  the 
aumt  requirements  at  20  CFR  627.480(c) 
shall  apply  to  commercial  recipients. 

2.  FINANCIAL  MANAGEM^. 

a.  Cost  limitations  under  section  315 
of  JTPA  and  20  CFR  631.13  apply  to 
DDP  grants  except  where  justification 
for  adjusting  these  limitations  is 
included  in  the  grant  application  and 
approved  by  the  Grant  Officer.  This 
limitation  applies  to  the  total 
expenditures  for  program 
administration  including  any  funds 
reserved  by  the  State  where  it  is  the 
applicant  but  not  the  project  operator. 

b.  Not  more  than  20  percent  of  the 
grant  award,  excluding  funds  expended 
for  needs-related  payments,  can  be  used 
for  program  administration,  conversion 
planning  activities,  and  activities 
related  to  development  and  introduction 
of  high  performance  workplace  systems, 
employee  and  participative  management 
systems,  and  workforce  participation  in 
the  evaluation,  selection,  and 
implementation  of  new  production 
technologies.  No  waivers  of  this  cost 
limitation  will  be  granted. 

c.  Costs  associated  with  the 
establishment  of  a  Labor  Management 
Committee  (LMC)  are  appropriately 
charged  as  l^pid  Response  costs. 
Ongoing  operational  costs  of  the  Labor 
Management  Committee  during  the 
period  of  performance  of  the  grant  are 
chargeable  to  the  appropriate  cost 
categories  based  on  the  functions 
performed  by  the  LMC. 

d.  When  a  participant  is  eligible  for 
either  partial  or  full  reimbursement  of 
training  costs  (e.g..  Pell  grants,  employer 
tuition  reimbursement,  student  financial 
assistance  under  programs  for 
employees  of  the  Department  of  Defense 
and  veterans,  etc.)  the  application  must 
describe  the  procedures  established  for 
the  reimbursement  and/or  crediting  of 
such  costs  if  such  costs  are  initially 
charged  to  the  DDP  national  reserve 
grant. 

Note:  DDP  national  reserve  funds  which  have 
been  expended  for  training  prior  to 
certification  of  Trade  Adjustment  Assistance 
(TAA)  eligibility  need  not  be  reimbursed 
when  TAA  funds  become  available  to  cover 
the  balance  of  the  training.. 

e.  If  an  indirect  cost  rate  is  applied 
calculating  administrative  costs,  the 
basis  for  the  rate  and  the  approving 
authority  must  be  cited. 

f.  It  is  not  intended  that  DDP  national 
reserve  projects  automatically  budget  15 
percent  of  ffie  award  amount  toward 
administration.  The  amount  planned  to 
be  used  for  administration  and  the 
specific  purposes  for  which  it  will  be 
used  must  be  specified  in  the  budget.  A 


portion  of  costs  charged  to  an 
administrative  pool  may  be  allocated  to 
the  grant,  up  to  the  total  amovmt 
approved  for  the  grant  and  consistent 
with  overall  expenditures  for  the  grant 
and  with  the  nues  defined  in  part  627 
of  the  JTPA  Regulations  for  the  charging 
of  costs  against  a  cost  pool. 

3.  INFORMATION  AND  REPORTING 
REQUIREMENTS. 

a.  Records.  By  accepting  a  grant,  the 
grantee  agrees  that  it  will  maintain  and 
make  available  to  the  U.S.  Department 
of  Labor,  upon  request,  information  on 
the  operation  of  the  project  and  on 
project  expendituros.  Such  information 
must  include  all  financial  information 
consistent  with  generally  accepted 
accounting  principles,  participant 
information  sufficient  to  justify  a 
determination  of  eligibility  and  a 
complete  record  of  assistance  received 
under  the  DDP  project. 

b.  Reports.  The  grantee  shall  submit  to 
the  Employment  and  Training 
Administration  an  original  and  two 
copies  of  "The  Dislocated  Worker 
Special  Project  Report”.  ETA  Form  No. 
9038  (OMB  No.  1205-0318).  In  addition 
to  the  standard  instructions  for  this 
report  form,  the  following  instructions 
shall  apply  to  completion  of  the  form  for 
DDP  projects: 

— Administration  costs  and  the  costs 
incurred  for  workplace  system  and 
conversion  planning  activities  shall 
be  reported  under  the 
"Administration”  line  item; 

— In  the  "Comments”  section,  enter  a 
breakout  of  the  administration  costs 
only. 

G.  State  Review 

1.  RESPONSIBILITY.  Where  the 
applicant  is  not  the  State,  the  applicant 
will  submit  the  application  to  the  State 
JTPA  administrative  entity  for  review 
(see  Appendix  J:  List  of  State  JTPA 
Liaisons).  The  State’s  review  shall 
include  a  determination  of  the 
applicant’s  ability  to  satisfactorily 
undertake  the  proposed  project;  that  the 
project  design  is  reflective  of,  and 
responsive  to,  the  dislocation 
circumstances,  that  the  application 
package  is  complete  in  accordance  with 
these  guidelines;  and  that  the  required 
rapid  response  services  are  being  or  will 
be  provided  by  the  State  DWU.  The 
State’s  review  and  determination  letter 
must  be  included  in  the  application 
package,  subject  to  the  provisions  of 
paragraph  2. 

2.  TIMING.  The  State  shall  have  30 
calendar  days  to  review  the  application. 
The  applicant  may  submit  the 
application  to  the  Department  after  the 
date  on  which  it  receives  the  letter  from 
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the  State  or  upon  expiration  of  the  30 
calendar  days,  whichever  occurs  first. 

Part  in.  Application  Requirements 

To  be  considered  for  funding,  the 
application  must  include  the 
information  identified  in  this  part.  If  an 
applicant  plans  to  operate  a  project  in 
more  than  one  location,  each  location 
shall  be  listed  and  separate  budgets, 
implementation  schedules  and,  where 
appropriate,  lists  of  local  demand 
occupations  or  skills  for  retraining  shall 
be  provided.  In  all  cases,  the  applicant 
must  also  include  a  summary  budget 
and  implementation  schedule  for  the 
entire  project. 

A.  Transmittal  Letter 

A  letter  requesting  DDP  funds  on 
behalf  of  the  applicanf,  signed  by  the 
Governor  (or  Ids/her  authorized  JTPA 
signatory  official),  or  by  the  applicant’s 
authorized  signatory  must  accompany 
the  application.  The  letter  shall  indicate 
support  for  the  application,  and 
acceptance  of  full  responsibility  for 
effect  administrative  of  the  funds 
requested  in  the  application.  If  the 
applicant  is  not  the  State,  a  letter  from 
the  State,  as  described  in  section  n.G.  of 
these  guidelines  must  also  be  included. 

B.  Standard  Form  (SF  424) 

Each  application  must  include  a 
completed  SF  424,  Application  for 
Federal  Domestic  Assistance  (Catalogue 
No.  17.246)  with  an  original  signature 
by  the  authorized  signatory.  This  form 
is  found  in  appendix  A. 

C.  Assurances  and  Certifications 

Each  application  must  include  the 
following  required  assxurances  and 
certifications.  Applications  which  do 
not  contain  each  of  the  following 
required  elements  may  be  returned  to 
the  applicant  for  correction  and/or 
completion  before  they  are  considered 
for  f^din^. 

1.  An  original  signature  certification 
of  acceptance  of  the  required 
assurances.  The  "Required 
Programmatic  Assurances"  are  foimd  in 
appendix  b. 

2.  An  original  signature  certification 
regarding  “Drug-Free  Workplace"  must 
be  submitted  with  the  application 
except  in  the  case  where  the  applicant 
is  the  State  JTPA  agency.  A  suggested 
form  incorporating  the  required  text  is 
found  in  appendix  C.. 

3.  A  "Certification  Regarding 
Debarment.  Suspension  and  other 
Responsibility  Matters,  Primary  Covered 
Transactions"  must  be  submitted  with 
all  applications  as  required  by  the  DOL 
regulations  implementing  Executive 
Order  12549,  "Debarment  and 


Suspension,"  29  CFR  98.510.  A 
suggested  form  incorporating  the 
required  text  is  found  in  Appendix  D. 

4.  A  “Certification  Regarding 
Lobbying"  shall  be  submitted  with  each 
application  as  required  by  29  CFR  part 
93,  “New  Restrictions  on  Lobbying."  54 
FR  6736,  6751  (February  26. 1990).  A 
suggested  form  incorporating  the 
required  text  is  found  in  Appendix  E. 

5.  An  assurance  of  compliance  with 
"Nondiscrimination  and  Equal 
Opportunity  Requirements  of  JTPA."  A 
suggested  form  (State  and  Non-State 
version)  is  found  in  Appendix  F. 

6.  When  the  applicant  is  not  the  State  ' 
JTPA  entity  (i.e.,  subject  to  the 
Govemor/Secretary  and  JTPA  Grant 
Agreements),  SF  424B,  Assurances — 
Non-Construction  Programs,  with  an 
original  signature,  must  be  submitted 
with  the  application.  This  assurance 
form  is  found  in  Appendix  G. 

D.  Synopsis  of  the  Project 

A  short  summary  of  the  project 
providing  the  following  information 
must  be  included: 

1.  The  name  and  address  of  the 
proj^  operator,  along  with  the  name 
and  telephone  number  of  a  contact 
person  for  the  project  operator; 

2.  Planned  banning  and  ending 
dates  of  the  project — 

Note:  The  planned  beginning  date  should  be 
no  earlier  than  30  days  from  the  date  of 
submittal  of  the  application,  to  allow  time  for 
the  application  to  to  reviewed  and 
fondability  to  to  determined. 

3.  The  total  amount  of  DDP  national 
reserve  funds  reouested; 

4.  The  project  locations  (cities, 
counties,  and  States); 

5.  The  name(s)  of  the  company(ies)  or 
facilities  from  which  the  affected 
workers  have  been  dislocated.  If 
workers  are  being  dislocated  firom  a 
defense  contractor,  the  specific  contract 
and/or  subcontract  num^rs  of  the 
projects  on  which  the  workers  were 
employed  must  be  included; 

6.  The  date(s)  of  employment 
termination  and  the  number  of  workers 
affected.  If  workers  are  to  be  terminated 
in  phases,  give  planned  dates  and 
numbers  of  workers  for  each  actual  and 
planned  layoff; 

7.  The  names  of  the  States,  counties, 
end  cities  in  which  the  affected  workers 
reside; 

8.  The  total  number  of  participants 
planned; 

9.  The  total  number  of  entered 
employments  planned; 

10.  The  planned  entered  employment 
rate; 

11.  The  planned  average  wage  at 
entered  employment; 


12.  The  planned  cost  per  participant; 
and 

13.  The  planned  cost  per  entered 
employment. 

E.  Project  Nanotive 

The  narrative  portion  of  the 
application,  excluding  attachments, 
should  not  exceed  thirty  (30)  double¬ 
spaced  pages,  typewritten  on  one  side  of 
the  papw  only,  and  paginated.  The 
narrative  must  spedficdly  address  each 
of  the  elements  listed  below.  Use  of 
tables  and  charts  to  summarize  relevant 
data  and  information  is  strongly 
encouraged.  However,  the  applicant 
must  provide  sufficient  narrative 
interpretations  of  data  smnmarized  in 
any  tables  and  charts  to  support  the 
nei^  for  the  project  and  the 
effectiveness  of  the  planned  service 
strategy. 

The  project  narrative  shall  include: 

1.  A  description  of  the  need  for  the 
project.  The  description  must  include 
information  that  demonstrates  that  the 
employment  losses  are  the  result  of 
reductions  in  Department  of  Defense 
expenditures.  Sf^fic  information  must 
be  provided  regarding  the  defense 
expenditure  reductions  which  occurred 
or  will  occiir,  including  identification  of 
military  bases  or  facilities  which  are 
scheduled  for  closiire  or  realignment, 
contracts  which  have  been  terminated 
or  reduced,  and/or  projects  which  have 
been  canceled.  If  the  dislocations  are  the 
result  of  the  cancellation  of  a 
subcontract,  the  description  must 
identify  both  the  subcontract  and  the 
prime  contract. 

If  the  proposed  target  group  includes 
workers  dislocated  as  a  result  of  the 
relocation  of  a  company  plant,  the  dty 
and  State  to  which  the  plant  «vill  be 
relocated  should  be  identified. 

2.  A  description  of  how  the  number 
of  affected  workers  which  are  planned 
to  participate  in  the  program  was 
determined.  The  dei^ption  should  use 
information  collected  t^ugh  the 
worker  survey  described  under  the 
required  services  in  section  II.D.3  of 
these  guidelines.  The  description  must 
include  an  identification  of  the  total 
number  of  affected  workers,  the  number 
likely  to  retire,  the  niunber  likely  to  be 
transferred,  the  number  likely  to  be 
recalled,  and  the  niunber  with  locally 
transferrable  skills  who  will  require 
limited  or  no  assistance  under  DDP  to 
find  a  new  job.  The  description  shall 
identify  the  woikers  by  position/ 
occupation.  If  this  data  is  not  available 
at  the  time  of  submission  of  the  initial 
application,  the  applicant  should 
describe  why  the  data  is  not  yet 
available.  If  the  application  is  funded, 
the  applicant  will  be  expected  to 
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provide  this  infOTmation  when  it  is 
available.  Submission  of  this 
information  will  be  one  of  the  criteria 
for  determining  satisfactory 
implementation  of  the  project  for  the 
purpose  of  releasing  the  retained 
portion  of  the  grant  award,  as  described 
in  section  IV  J).  of  these  guidelines. 

Where  layo%  have  ooctured  more 
than  4  months  prior  to  the  submittal  of 
the  application,  the  application  shall 
include  information  indicating  how  the 
number  of  affected  workers  who  remain 
unemployed  and  in  need  of  services  has 
been  determined. 

3.  A  description  of  existing  resoiuces 
which  will  be  used  to  provide  services 
to  project  participants,  including; 

a.  An  identification  of  the  State  and 
substate  Title  III  funds  and  services  that 
have  been  or  vrill  be  provided  to  the 
affected  workers. 

b.  A  description  of  the  nature  and 
duration  of  any  contractual  obligation 
of,  or  any  volimtary  arrangements  by, 
the  employerfs)  or  union(s)  to  provide 
readjustment  and/or  training-related 
services  to  terminated  employees.  When 
applicable,  severance  pay  arrangements 
shall  be  described. 

a  Coordination  with  Trade 
Adjustment  Assistance  resources 
provided  under  the  Trade  Act. — 

(i)  Identificaticm  of  whether  an 
application  has  been  made  for  Trade 
Adjustment  Assistance  (TAA)  for  some 
or  dl  of  the  affected  workers.  If 
certification  has  already  been  issued, 
identification  of  the  petition  number. 

(ii)  When  some  or  all  of  the  target 
group  is  certified  as  eligible  to  receive 
TAA  assistance,  including  Trade 
Readjustment  Allowances  (TRA), 
national  reserve  funds  may  still  be 
needed  for  those  services  not  allowable 
under  TAA  (e.g.,  assessment,  job  search 
assistance  including  job  clubs, 
transportation  assistance  within  the 
commuting  area,  counseling,  child  care 
and  training  that  does  not  meet  TAA 
training  criteria).  In  such  instances,  the 
applicant  may  request  a  waiver  of  the 
requirement  ^at  50  percent  of  the  total 
grant  funds  must  be  expended  for 
retraining. 

(iii)  Where  a  TAA  certification  has 
been  issued  for  some  or  all  of  the 
affected  workers,  the  application  shall 
include  an  estimate  of  the  number  of 
workers  to  receive  TAA-funded  training 
and  the  cost  of  such  training.  The 
application  shall  also  describe  the 
coordination  procedures  established  to 
track  the  project  participants  receiving 
TAA-funded  training. 

4.  A  local  labor  market  analysis  which 
identifies  the  occupations  which  are 
priority  opportunities  for  training  and 
placement  of  participants,  the  sources  of 


information  used  to  identify  the  target 
occupations,  the  rationale  for  selection 
of  the  occupations  (e.g.,  current  or 

f>rojected  demand  for  woricers,  wage 
evels,  relevance  to  experience  of 
workers  to  be  served),  and  the  primary 
skill  requirements  associated  with 
employment  in  each  occupation.  The 
analysis  must  also  include  an 
identification  of  the  most  current 
information  regarding  the 
unemployment  rate  and  the  percent  of 
the  population  in  the  area  with  incomes 
below  the  poverty  level.  The  analysis 
must  be  provided  for  the  local  lalrar 
market,  plus  any  other  job  markets  in 
which  job  placement  is  an  appropriate 
option  for  the  affected  workers. 

5.  A  general  assessment  of  basic  skills, 
career  foterests,  and  income  needs  of 
the  workers  who  comprise  the  eligible 
target  group  for  the  proposed  project. 
Where  the  targeted  workers  differ 
according  to  positions,  income  levels 
and/or  work  experience  or  job  skills,  the 
assessment  must  identify  the  basic 
skills,  career  interests  and  income  need 
by  category  of  worker. 

6.  A  description  of  the  service 
strategies  necessary  for  effective  training 
and  j^  placement  of  the  population  to 
be  served. 

a.  Intake.  A  description  of  the 
procedures  to  recruit  participants  into 
the  program,  including  the 
identification  of  the  primary  entities 
responsible  for  the  outreach  and 
recruitment  effort,  and  of  the  entity(ies) 
responsible  for  ensuring  the  eligibility 
of  each  participant. 

b.  Basic  readjustment  services.  A 
description  of  the  types  of  participant 
assessment  and  counseling  provided 
and  the  methods  used;  and  the  types  of 
assistance  provided  to  participants  in 
job  search  skills  and  job  placement 
c.  Retraining  services.  A  description 
of  the  specific  types  of  retraining  to  be 
provided.  The  description  must 
separately  identify  each  type  of 
retraining  (i.e.,  basic  skills/GED, 
English-as-a-Second  Language, 
classroom  skill  training,  on-the-job 
training,  entrepreneurial  training),  and, 
for  each  type,  estimates  of  the  average 
duration  and  cost  per  participant. 

Note:  Funds  provided  for  DDF  projects 
cannot  substitute  for  activities  related  to  the 
employer’s  traditional  training  responsibility 
associated  with  product  model  changes,  the 
introduction  of  new  products,  general 
employee  upgrading,  and  other  such  changes, 
except  as  provided  for  under  paragraphs  7.d. 
and  7.e.  below.) 

d.  Supportive  services.  A  description 
of  specific  supportive  services  to  be 
provided  and  an  identification  of  the 
criteria  for  receipt  of  each  such  service. 


e.  Needs-related  payments.  A 
description  of  the  l^is  for  developing 
an  estimate  of  the  amount  of  funds 
required  for  needs-related  payments  to 
the  participants  to  be  served  through  the 
project.  This  description  shall 
specifically  identify  the  assumptions 
used  to  develop  the  estimate  regarding 
factors  such  as;  number  of  participants 
to  receive  classroom  skills  training; 
length  of  training;  percent  of 

f>articipants  with  family  incomes  below 
ower  living  standard,  etc. 

f.  Relocaton  and  out-of-area  job 
search  assistance.  If  relocation  and/or 
out-of-area  job  search  assistance  are  to 
be  provided,  a  description  of  the 
circumstances  that  make  these 
appropriate  services  for  the  target  group. 
7.  Where  appropriate— 
a.  A  preliminary  outline  of  a  program 
to  convert  the  affected  defense  base  or 
facility; 

b.  Preliminary  plant  or  military  base 
conversion  proposals,  and  proposals  for 
the  effective  use  or  conversion  of 
surplus  Federal  property: 

c.  A  description  of  efforts  to 
coordinate  the  activities  and  services 
provided  under  the  grant  with  the 
Department  of  Defense's  Office  of 
Economic  Adjustment  and  other 
relevant  agencies; 

d.  A  description  of  any  skills 
upgrading  which  includes  an 
identification  of  the  employer(s),  the 
specific  positions  and  number  of 
woikers  to  be  included,  and  a 
description  of  the  specific  skills  to  be 
covert  in  the  training; 

e.  A  description  of  the  specific 
employers/facilities  and  of  the  specific 
objectives  and  activities  to  be  completed 
regarding  development  and  introduction 
of  high  performance  workplace  systems, 
employee  and  participative  management 
systems,  and  workforce  participation  in 
the  evaluation,  selection,  and 
implementation  of  new  production 
technologies.  The  description  should 
also  include  an  identification  of 
employer  and  other  resources  being 
committed  in  support  of  these  activities. 

These  descriptions  must  include  an 
identification  of  how  DDF  funds  will  be 
specifically  used  in  support  of  each 
applicable  activity. 

8.  A  description  of  the  specific  actions 
which  have  l^n  completed  by  the  State 
Dislocated  Worker  Unit  regarding  the 
activities  and  services  described  in 
section  n.D  of  these  guidelines. 

F.  Implementation  Plan 

The  application  shall  include  the 
following  implementation  information: 

1.  A  description  of  initial  actions  to  be 
taken  to  support  timely  implementation 
of  program  activities  upon  receipt  of 
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grant  funds.  Enrollment  of  participants 
normally  should  occur  no  later  than  90 
days  following  the  Grant  Officer’s 
authorization  to  incur  costs  against  the 
funds  awarded.  If  such  a  time  schedule 
cannot  be  met  or  is  inappropriate,  an 
explanation  of  appropriateness  of  the 
implementation  schedule  to  the 
dislocation  circumstances  must  be 
included. 

2.  A  quarterly  implementation 
schedule  showing  projected  cumulative 
goals  by  program  year  quarter  for  the 
following: 

a.  Totm  participants; 

b.  Total  terminations;  and 

c.  Total  entered  employments. 

3.  End-of-project  totals  for  the 
followine: 

a.  Totm  participants  for:  total  project, 
assessment,  job  search  assistance,  basic 
skills/GED,  each  occupational  area  of 
classroom  skills  training,  OJT, 
entrepreneurial  training,  upgrading 
training,  other  training; 

b.  Total  terminations; 

c.  Total  entered  employments  for: 
total  project,  received  basic 
readjustment  services  only,  classroom 
skills  training  total.  OJT,  other  training; 

d.  Niimber  of  participants  receiving 
relocation  assistance;  and 

e.  Number  of  participants  receiving 
out-of-area  job  search  assistance. 

If  there  are  subprojects,  a  quarterly 
and  end-of-project  implementation 
schedule  must  be  submitted  for  the  total 
project  and  for  each  subproject. 

G.  Project  Budget 

1.  Costs  must  be  allocated  under  the 
following  cost  categories: 
Administration,  Basic  Readjustment 
Services,  Retraining,  Supportive 
Services  and  Needs-Related  Payments, 
and  Rapid  Response  as  defined  in  20 
CFR  631.13,  and  high  performance 
workplace  systems  and  conversion 
activities,  as  described  in  these 
guidelines.  If  the  applicant  desires 
adjustments  or  waivers  to  the  cost 
limitations,  as  described  in  section 


II.F.2.  of  these  guidelines,  the 
application  must  include  an 
identification  of  the  specific  waivers 
requested  and  a  description  of  the 
project-specific  factors  or  circumstances 
which  make  such  waivers  appropriate. 

2.  The  application  must  incluae  the 
following  budget  information: 

a.  Where  DDP  national  reserve  funds 
will  be  combined  with  funds  from  other 
sources  (e.g..  State  or  substate  JTPA 
funds,  employer  or  imion  training 
funds.  State  formula-allotted  funds. 

State  vocational  education  or  economic 
development  funds),  a  line  item 
breakout  of  total  project  costs,  identified 
by  funding  source  (refer  to  Budget 
Template  1); 

(i)  When  grant  funds  are  used  for 
skills  upgrading,  projected  expenditures 
from  all  other  sources  for  skills 
upgrading  are  to  be  included  in  the 
budget.  The  application  must  also 
include  an  identification  of  funds 
expended  by  each  applicable  employer 
for  employee  skills  upgrading  during 
the  period  October  1, 1991  to  September 
30. 1992. 

(ii)  Where  grant  funds  are  used  for 
conversion  planning  activities,  the 
development  and  introduction  of  high 
performance  workplace  systems, 
employee  and  participative  management 
systems,  or  workforce  participation  in 
the  evaluation,  selection,  and 
implementation  of  new  production 
technologies,  the  projected  expenditures 
from  all  other  sources  for  that  activity 
are  to  be  shown  in  the  budget. 

b.  A  line  item  breakout  of  total 
planned  grant  costs,  by  cost  category 
(refer  to  Budget  Template  2). 

Note:  Where  subcontracts  for  services  other 
than  tuition  payments  and  OJT  are  proposed, 
a  separate  Budget  Template  2  must  be 
completed  for  each  subcontract  whose  value 
is  10%  or  greater  of  the  total  project  budget, 
excluding  funds  to  be  expended  for  needs- 
related  payments. 

c.  Projected  expenditures  by  cost 
category  for  each  quarter  during  the 


period  of  the  grant  for  the  overall  grant 
6md  for  each  sub-project  (refer  to  Budget 
Template  3). 

d.  Only  expenses  related  to  the 
provision  of  the  services  described  in 
subsection  E.8.  of  this  part  shall  be 
charged  to  the  “rapid  response” 
category.  It  is  expected  that  in  preparing 
the  application  and  budget,  the 
applicant  will  work  with  the  State’s 
Dislocated  Worker  Unit  to  develop  an 
estimate  of  the  cost  of  such  services. 

3.  The  following  limitations  shall 
apply  in  budgeting  funds  to  be  provided 
through  the  national  reserve  grant: 

a.  For  a  "pass-through”  grant  project, 
where  the  State  is  the  applicant  but  an 
eligible  applicant  will  1m  the  project 
operator,  the  State  may  reserve  1  and 
percent  (.015)  of  the  total  grant  award  or 
$15,000.  whichever  is  less,  for  costs 
associated  with  the  administration  of 
the  grant  (e.g..  reporting  activities  and 
project  oversight).  'This  cost  is  to  be 
charged  to  the  Administration  cost 
category  in  the  project  budget.  A  State 
requesting  administrative  costs  that 
exceed  this  amount  must  provide  a 
justification  including  the  projected 
person-hours  and  functions  to  be 
performed. 

b.  Any  costs  that  are  subcontracted 
(excluding  tuition-based  contracts  to 
training  providers  and  OJT  contracts  to 
employers)  shall  be  identified  by  the 
name  of  the  contractor  and  the 
functions/activities  to  be  performed. 
Applicants  should  note  that 
procurements  are  to  be  conducted  in 
accordance  with  the  provisions  of  the 
JTPA  regulations  at  20  CFR  part  27  (57 
FR  62004  and  58  FR  31471). 

c.  Each  equipment  purchase  or  lease 
with  a  unit  cost  of  $2500  or  more  must 
be  specifically  listed  and  justified. 

d.  No  direct  costs  shall  be  charged  for 
any  activity  that  is  included  in  the 
indirect  cost  line  item. 

BIUINO  COOC  4510-S0-P 


Budget  Template  1:  Project  Line  Item  Budget  by  Source  of  Funding 


Attach  a  description  of  the  types  of  expenses  and  services  included  in  this  line  item. 
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Attach  a  list  of  each  item,  and  its  cost,  with  a  per  unit  purchase  or  lease  price  ^  $2500. 
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H.  Coordination  and  Linkages 

1.  GOVERNORS  AND  SUBSTATE 
GRANTEES.  Hie  application  must 
include  letters  from  the  Governor  (or 
his/her  designated  signatory  official  for 
JTPA)  and  each  appropriate  JTPA  Title 
in  substate  grantee  indicating  that  they 
have  been  provided  an  opportunity  to 
review  and  comment  on  the  application. 
Each  letter  should  provide  a  description 
of  funding,  services  and/or  assistance  to 
be  provided  to  the  project. 

2.  PRIVATE  INDUSTRY  COUNCm 
(PIC)/LOCAL  ELECTED  OFTICIAL 
(LEO).  Each  application  must  provide 
evidence  that  the  appropriate  PICs  and 
LEOs  have  been  given  an  opportunity 
for  review  and  comment. 

3.  LABOR  MANAGEMENT 
COMMITTEE.  Each  application  must 
describe  the  consultation  with  and 
participation  of  the  labor  management 
committee  or  other  employer-employee 
entity  established  pursuant  to  paragraph 
n.D.2.  in  the  development  of  the 
application  and  project  design. 

4.  LABOR  ORGANIZATIONS.  Each 
application  where  a  substantial  number 
(at  least  20%)  of  the  aHected  worlcers  are 
represented  by  a  labor  organization(s) 
must  provide  documentation  of  full 
consultation  with  the  appropriate  local 
labor  organization  in  the  development 
of  the  project  design.  Documentation  of 
such  consultation  is  required  for  each 
labor  organization  representing  at  least 
20%  of  the  affected  workers. 

5.  OTHER.  Each  application  must 
describe  how  the  project  will  coordinate 
with  other  State  and  local  agencies  and 
related  programs,  including;  DoD 
Readjustment  Program,  Veterans’ 
programs  (including  JTPA  Title  IV-C) 
available  in  the  area.  Disabled  Veterans 
Outreach  Program  (DVOP)  and  Local 
Veterans  Employment  Representatives 
(LVERs),  the  Unemployment 
Compensation  system,  the  State 
Employment  Service,  the  Pell  Grant 
program,  and  if  applicable  the  Trade 
Adjustment  Assistance  program  and 
Defense  Conversion  Assistance  (DCA) 
grant  projects. 

/.  Financial  and  management 
capability.  Except  where  the  actual 
project  operator  will  be  the  State  or 
JTPA  Title  ni  substate  grantee,  the 
application  must  include  a  description 
(2  pages  or  less)  of  the  prospective 
project  operator’s  financial  and 
management  capabilities.  Tlie 
description  must  include: 

1.  an  organizational  and  staffing  chart 
indicating  how  project  responsibilities 
will  be  assigned  and  performed: 

2.  a  description  of  current  or  previous 
relevant  experience  in  providing 
services  to  dislocated  workers  or  in 


administering  training  and  employment 
programs,  including  size  of  project(s) 
and  outcomes;  and 

3.  a  description  of  the  project 
operator’s  capability  to  ensure  the 
integrity  of  funds  awarded  \mder  DDP 
and  to  maintain  and  report  required 
fiscal  and  participant  information. 

Part  IV.  Grant  Selection,  Award  and 
Modification 

A.  Selection  Criteria 

1.  OVERALL  CONSIDERATTONS.  To 
be  considered,  the  application  must 
demonstrate  that  the  proposed  project 
meets  the  purpose  of  and  is  consistent 
with  the  Act  and  regulations;  and 
provides  all  the  information  required  by 
these  guidelines.  Grant  applications  will 
be  evaluated  and  considered  for  funding 
where  the  Department  of  Defense  has 
concurred  that  the  dislocated  workers  to 
be  served  by  the  proposed  project  shall 
be  or  were  dislocated  as  a  result  of 
reductions  in  DoD  expenditures  and/or 
the  closure  or  realignment  of  military 
facilities;  and  where  the  application 
adequately  demonstrates  ffiat  sufficient 
funds  have  been  budgeted  for  needs- 
related  payments.  These  determinations 
will  be  based  on  information  submitted 
by  the  applicant,  as  requested  in 
sections  ffi.E.l.  and  BI.E.G.e.  of  these 
guidelines. 

2.  SPECinC  EVALUATION 
CRITERIA.  The  following  specific 
criteria  shall  apply  to  the  evaluation  of 
responsive  applications  and  to  the 
selection  of  grantees  for  DDP  national 
reserve  dislocated  worker  projects: 

a.  SEVERITY  OF  NEED.  Consideration 
will  be  given  to  the  severity  of  the 
circumstances  and  need,  as  described  in 
the  grant  application  (e.g.,  the  total 
impact  of  the  dislocation  on  the  area  as 
a  result  of  the  reduction  in  defense 
expenditures  and  base  closures,  the 
local  unemployment  rates,  the  percent 
of  the  local  populations  with  incomes 
below  the  poverty  level,  the  ratio  of 
eligible  individuals  in  the  affected 
community  to  the  population  of  such 
community,  the  immediacy  of  the 
schedule  for  layoffs  of  workers). 

b.  TARGET  GROUP.  Consideration 
will  be  given  to  the  extent  to  which  the 
project  is  focused  on  those  affected 
workers  actually  requiring  retraining 
services  to  remain  in  the  labor  force,  as 
shown  by  the  analysis  of  the 
characteristics  of  the  affected  workers 
and  of  the  available  employment 
opportunities  in  the  local  labor  market. 

c.  SERVICES.  Consideration  will  be 
given  to  the  services  to  be  provided  and 
the  service  mix,  including  the  degree  to 
which  the  services  appear  to  meet  the 
needs  of  the  target  population  and  the 


extent  to  which  retraining  and  related 
services  are  linked  to  job  placement  in 
demand  occupations  in  the  area.  No 
application  will  be  approved  unless  it 
contains  assurances  that  the  applicant 
will  use  amotmts  from  the  grant  to 
provide  needs-related  payments  in 
accordemce  with  section  325A(i)  of  the 
Act. 

d.  UTTLIZATTON  OF  RESOURCES. 
Consideration  will  be  given  to  the  extent 
to  which  the  applicant  has 
demonstrated  that  the  project  will  be 
integrated  with  other  existing  program 
and  community  resources. 

e.  COST  EFFECnVENESS. 
Consideration  will  be  given  to  the  cost 
efiectiveness  of  the  project  (e.g.,  cost  per 
participant,  cost  per  placement,  and  cost 
per  activity  in  relation  to  services 
provided  and  the  outcomes  projected, 
including  expected  wage  levels);  the 
level  of  ffinding  designated  for  client 
services  as  opposed  to  staff  support  and 
administration;  and  whether  sufficient 
provision  has  been  made  for  needs- 
related  payments.  All  proposed  costs 
will  be  evaluated  to  determine  whether 
they  are  necessary,  reasonable,  and 
properly  allocable  to  the  grant. 

f.  MANAGEMENT  CAPABILITY. 
Consideration  will  be  given  to  the 
project  operator’s  fiscal  and  program 
management  capabilities  to  administer 
the  proposed  project  and  the  project 
operator’s  demonstrated  ability  to  begin 
program  operations  expeditiously  and 
implement  program  activities  and 
services  in  a  timely  manner. 

g.  OTHER  CONSIDERATIONS.  The 
Grant  Officer  will  consider  the  overall 
effectiveness  and  efficiency  of  the 
proposal  itself  as  compared  to  other 
proposals  received.  The  Grant  Officer 
will  consider  written  comments 
regarding  the  application  submitted  by 
the  Governor  or  other  interested  parties. 

3.  PRIORITY.  When  reviewing 
applications  for  grants  under  DDP, 
priority  will  be  given  to  the  following: 

a.  Applications  received  for  projects 
to  be  operated  by  JTPA  Title  III  substate 
grantees; 

b.  Applications  received  from  any 
applicant  on  behalf  of  affected 
employers  in  a  similar  defense-related 
indust^  or  on  behalf  of  a  single 
employer  with  multiple  bases  or  plants 
within  a  State;  tmd 

c.  Applications  demonstrating 
employer-employee  cooperation, 
including  the  participation  of  labor- 
management  committees  or  other 
enmloyer-employee  entities. 

The  Department  of  Labor  encourages 
eligible  applicants  to  make  application 
through  the  State  JTPA  Title  lU  grantee 
entity  to  facilitate  timely  funding  and 
implementation  of  projects. 


Federal  Register  /  Vol.  58,  No.  136  /  Monday,  July  19,  1993  /  Notices 


38617 


B.  Application  Review  Process 

1.  Except  where  the  applicant  is  a 
State,  the  application  must  be 
developed  in  consultation  with  the 
State,  and.  where  appropriate,  in 
consultation  with  the  labor  management 
committee  or  other  employer-employee 
entity  at  the  affected  facility;  and  with 
representatives  from  the  Department  of 
Defense. 

2.  Prior  to  submission  of  an 
application  to  the  Secretary,  the 
applicant  must  submit  the  application 
to  the  State  JTPA  agency  for  review  (see 
Appendix  J  for  a  list  of  the  JTPA  liaisons 
in  each  State).  The  State’s  review  shall 
include  a  verification  of  the  descriptive 
information  regarding  the  financial  and 
management  capabilities  of  the 
applicant  and  project  operator,  and  of 
the  adequacy  of  coordination  with 
related  pronams  and  State  and  local 
agencies.  Ine  State  will  have  a 
maximum  of  30  calendar  days  to  review 
the  application.  The  applicant  may 
submit  the  application  to  the  Secret^ 
after  the  date  on  which  the  State 
completes  its  review  of  the  application 
or  upon  expiration  of  the  30  calendar 
days,  whichever  occurs  first.  This 
review  by  the  State  will  satisfy  the 
requirements  for  intergovernmental 
review  of  Department  of  Labor  programs 
and  activities  under  29  CFR  subtitle  A, 
part  17. 

3.  An  application  will  be  reviewed 
and  fundability  determined  based  upon 
the  overall  responsiveness  of  the 
application’s  content  to  the  submission 
requirements  and  to  these  selection 
criteria,  taking  into  accoimt  the  extent  to 
which  funds  are  available.  DOL  will 
make  a  decision  regarding  the 
application  within  30  calendar  days 
after  the  date  on  which  the  application 
is  received  by  DOL  DOL  will  provide 
written  notification  to  the  applicant  if 
the  applicant  has  not  satisfied  the 
application  requirements  described  in 
part  in  of  these  ^defines. 

4.  An  application  will  be  rejected  for 
funding  under  DDF  when: 

a.  The  application  proposes  to  assist 
workers  wno  are  not  dislocated  as  a 
consequence  of  reductions  in  DoD 
expenditures  and/or  closures  or 
realimments  of  milit^  facilities; 

b.  The  application  is  not  consistent 
with  statutory  and/or  regulatory 
requirements; 

c.  The  application  does  not  meet  the 
standards  established  by  these 
guidelines;  or 

d.  *rhe  information  required  is  not 
provided  in  sxifficient  detail  to  permit 
an  adequate  assessment  of  the 
responsiveness  of  the  application. 

5.  An  application  may  m  rejected  if 
other  available  applications  appear  to  be 


more  effective  in  achieving  the  goals  of 
this  program,  taking  into  account  the 
extent  to  which  funds  are  available. 

C.  Approval  and  Award  Procedure 

1.  In  the  case  of  an  award  to  the  State 
JTPA  agency,  the  Grant  Officer  will 
issue  an  award  letter  and  Notice  of 
Obligation  (NOO)  pursuant  to  the  JTPA 
Grant  Agreement,  “block  grant’’,  llie 
State  and/or  local  program  may  be 
required  to  submit  additional 
information  to  satisfy  requirements  in 
these  guidelines.  In  such  circiunstances, 
the  Department  may  or  may  not  allow 
the  incurring  of  costs  prior  to 
submission  of  the  additional 
information  depending  on  the  nature 
and  the  seriousness  of  the  issues 
identified.  The  Ckant  Officer’s  approval 
letter  Mali  contain  the  Department’s 
decision  on  this  issue. 

2.  Applications  not  funded  pursuant 
to  the  Giovemor-Secretary  and  JTPA 
Grant  Agreements  will  be  subject  to  the 
following  grant  award  procedures: 

a.  Once  a  preliminary  decision  is 
made  by  DOL  to  approve  a  proposal  the 
applicant  will  be  instructed  to  negotiate 
and  resolve  any  issues  identified  in  the 
proposal  and  to  develop  a  revised 
submission  to  be  incorporated  into  a 
grant  package  to  be  executed  by  the 
Department  of  Labor.  A  letter 
announcing  this  process  will  be 
forwarded  to  the  applicant  firom  the 
Grant  Officer.  If  the  identified  issues  are 
not  resolved  to  the  satisfaction  of  the 
Department  of  Labor,  the  application 
will  not  be  finally  approved  for  funding. 

b.  A  grant  document  vdll  be  prepared 
in  triplicate  and  forwarded  to  the 
applicant  for  signature.  The  applicant 
must  sign  three  originals  of  the  grant 
document  and  return  them  to  the  Grant 
Officer  for  final  execution. 

c.  The  Grant  Officer  will  execute  the 
grant  documents,  and  forward  one 
signed  original  to  the  applicant.  The 
grant  document  and  the  transmittal 
letter  will  instruct  the  grantee  as  to  the 
date  that  the  grantee  may  commence  to 
incur  costs  against  the  executed  grant. 

D.  Retention  of  Portion  of  Grant  Amount 
by  the  Department  of  Labor 

1.  PORTION  RELATING  TO 
GENERAL  APPUCA’nON 
REQUIREMENTS.  Subject  to  paragraph 
b.,  DOL  will  retain  25  pmcent  of  the 
amount  of  the  grant  award,  to  be 
disbursed  within  90  days  after  the  date 
on  which  the  Secretary  determines  that 
the  applicant  is  satisfactorily 
implementing  the  plans  and  strategies 
described  in  ffie  approved  application. 
Satisfactory  implementation  shall  be 
based  on  the  following  criteria:  all 
planned  contracts  and/or  subagreements 


for  participant  services  have  been 
executed,  the  Project  Director  and  at 
least  75%  of  the  planned  stafi  positions 
have  been  filled,  a  minimum  of  50%  of 
total  planned  pajrtidpants  have  been 
enrolled,  and  the  information  on  the 
profile  of  affected  workers  by  position/ 
occupation  has  been  submitted.  *1110 
determination  will  be  based  on  reports 
and  information  submitted  by  the 
grantee,  as  verified  by  DOL  staff. 

2.  POR'noN  rela™g  to  state 

DISLOCA'TED  WORKER  UNIT 
SERVICES.  DOL  Mali  retain  up  to  20 
percent  of  the  amount  retained  imder 
paragraph  a.,  or  5  percent  of  the  total 
grant  award  (not  to  exceed  $50,000),  for 
disbursement  to  the  State  Dislocated 
Worker  Unit  (DWU)  within  90  days  after 
the  date  on  which  the  project  operator 
verifies  that  such  unit  has  satisfactorily 
provided  the  activities  and  services 
described  in  subsection  D.l.  of  part  n  of 
these  guidelines.  The  amount  disbursed 
under  the  preceding  sentence  Mali  be 
used  to  reimburse  such  DWU  for  actual 
expenses  incurred  in  providing  such 
activities  and  services.  The 
disbursement  Mali  be  made  on  the  basis 
of  cost  documentation  submitted  by  the 
DWU  to  the  Grant  Officer. 
Disbursements  Mali  be  made  directly  to 
the  DWU  by  the  Department  of  Labor. 

E.  Grant  Modification  Process 

The  Department  recognized  that 
circumstances  will  arise  where  grant 
modifications  Mali  be  necessary,  and 
that  those  circumstances  will  in 
some  cases,  beyond  the  control  of  the 
grantee.  Following  are  guidelines 
governing  the  submission  and  review  of 
grant  modification  requests. 

1.  CIRCUMSTANCE  REQUIRING  A 
GRANT  MODIFICA’nON  REQUEST. 
Grantees  are  responsible  for  monitoring 
the  implementation  and  progress  of 
these  grant  projects  and  for  identifying 
any  circumstances  that  would  require  a 
grant  modification  request.  All  requests 
for  grant  modifications  must  be 
accompanied  by  a  synopsis  of  the 
propo^  changes  to  the  grant  and  an 
explanation  of  the  reasons  for  proposing 
such  a  change(s)  to  the  originally 
approved  proj^  plan.  There  are  several 
valid  reasons  for  grant  amendments. 

FolloMdng  are  types  of  reasons,  and 
the  information  or  possible  changes 
required  related  to  each  reason: 

a.  GRANT  MODffilCA'nON 
REQUESTS  REQUIRED  DUE  TO 
CHANGES  IN  CIRCUMSTANCES 
AFTER  THE  ORANT  AWARD,  such  as, 
but  not  limited  to,  a  delay  in  layoff  or 
plant  closure  date,  the  recall  of  a 
number  of  the  project  participants, 
certification  of  worker  eligibility  for 
Trade  Adjustment  Assistance,  or 
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recruitmeDt  difficulty  resultiiig  in 
enrollmanbi  slgnificratly  below  the 
planned  level.  These  and  other 
drcumatanoes  could  require  an 
extension  of  the  project  end  date  and  a 
revised  implementation  schedule. 

b.  GRANT  MODIFICATION 
REQUESTS  REQUIRED  DUE  TO 
BUDGET  CHANGES.  The  following 
budget  dianges  will  require  a  grant 
amendment  request  In  each  case,  an 
explanation  (rf  the  drcumstances 
requiring  the  change,  a  revised  overall 
grant  budget  and  a  ^opsis  of  the 
proposed  changes  (i.e..  cvurent  vs. 
proposed  levels)  nrart  accompany  the 
request.  Any  other  parts  of  the  approved 
grant  impacted  by  such  changes  must 
also  be  submitted  for  approv^ 

— ^Any  proposed  increase  to  the 
approved  faudgM  for  Administration; 
— ^A  proposed  increase  or  decrease  of  15 
percent  mme  in  the  approved 

projec:t  budget  for  Retrainmg; 

—In  the  case  of  any  budget  change  that 
would  result  in  a  decrease  in  the 
Retraining  cost  category  line  item 
below  the  required  50  paicent 
e}q>endituie  rate  for  retraining,  or 
requiring  a  change  in  an  expenditure 
rate  previously  waived  by  w 
Secretary,  a  grant  ameDdmsnt  request 
must  be  submitted.  If  the  budget 
change  would  result  in  a  retraining 


expenditure  rate  below  the  required 
50  percent  level,  a  request  for  waiver 
including  justification  must 
accompany  the  amendment  request. 

— ^A  proposed  increase  or  decrease  of  15 
percent  or  more  in  ffie  approved 
project  budget  for  Supportive  Services 
and  Needs-Related  PB3nnents.  The 
resulting  increase  may  not  excxied  die 
25  percent  cost  limitation  for  this  cost 
category,  unless  specifically  justified 
and  approved  by  the  Grant  Officer, 
c  GRAOT  MODIFICATION 
REQUESTS  REQUIRED  DUE  TO 
CHANGES  IN  PROJECT  PARTICIPANT 
ACTIVITY  LEVELS,  such  as  any 
increase  or  decrease  of  more  than  15 
percent  in  the  total  number  of 
participants  to  be  served  or  in  the 
number  of  participants  to  receive 
retraining  services  including  classroom 
training,  occupational  skill  training,  on- 
the-job  training,  entrepreneurial 
training,  remedial  education,  or  odier 
propos^  training  activity  serving  more 
than  10  participants.  Requests  must 
include  a  synopsis  of  proposed  changes 
in  service  levels. 

d.  GRANT  MODIFICATION 
REQUESTS  REQUIRED  DUE  TO  A 
CHANGE  IN  THE  TARGETED 
DISLOCATED  WORKERS  TO  BE 
SERVED  BY  THE  GRANT. 

e.  GRANT  MODIFICATION 
REQUESTS  REQUIRED  WHEN  IT  IS 


PROJECTED  THAT  DDP  GRANT 
FUNDS  WILL  REMAIN  UNEXPENDED. 

2.  SUBMISSION  OF  GRANT 
MODinCATION  REQUESTS.  All  grant 
modification  requests  must  be 
submitted  to  the  Grant  Officer  by  the 
authorized  signatory  citing  the  number 
of  the  Notice  of  Obligation  transmitting 
the  grant  funds  to  the  State  or,  in  the 
case  of  a  grantee  who  is  not  subject  to 
the  JTPA  Govemor/Secretary 
Agreement,  the  grant  number. 

3.  REVIEW  AND  APPROVAL  OF 
GRANT  MOnmCATION  REQUESTS. 
Requests  far  grant  modifications  will  be 
considered  in  light  of  the  general 
purposes  of  the  IX!)P  national  reserve 
account,  the  selection  criteria  for  DDP 
national  reserve  projects  published  by 
the  Emplo3rment  and  Training 
Administraticm  in  the  Federal  Register, 
and  the  purposes  of  the  original  grant 
award.  Modifications  which  request 
significant  dianges  in  the  target  group  to 
be  served  will  be  reviewed  on  the  same 
basis  as  a  new  proposal. 

The  Grant  Officer  will  advise  the  State 
or  national  reserve  grantee  in  writing  of 
any  approval  or  disapproval  of  the 
requested  grant  modifications,  generally 
within  30  days  of  receipt  of  the  grant 
modification  request. 
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APPENDIX  A 

Standard  Form  (SF  424) 


APPLICATION  FOR 
FEDERAL  ASSISTANCE 


Lagai  Mama: 


Ad<3>au  Igiv*  cily.  county.  Kata,  and  iip  coOt): 


OMI  Appfoaal  No.  034«.0043 


1.  TYPE  OP  SUSMISSnN: 

AppAcaMon 

RaappAcadon 

Q  Con*truclion 

Q  Conatructlon 

□  Non-Consiruciion 

Q  NonConatruciion 

9.  A^M.ICANT  INFORMATION 

X.  0*Tt  •UtMtTTlO  Ipantffiv 


Suca  Applicaton  lOanotiof 


4. 0*TI  MCOVtO  n  aiMNAL  aCINCT  I  FaOatal  Wtnlil« 


Oganualionat  Unit 


Nama  and  latapKona  numbat  oi  Via  pangn  to  ba  cuntactad  on  manat*  mwttwno 
IN*  aoptication  (gno  arm  eodo) 


*.  (MPt.OVtN  lOCNTinCATtON  NUMUMlfl^ 


m- 


a  TYPE  OP  APPLICATION; 

□  Now 

Q  Continuation  Q  Ravision 

H  Ravision.  antai  apptopnaia  lanarl*)  in  boula*):  Q  Q 

A  Incraaia  Award  a  0*cia**a  Award  C  Incraaaa  tXpaiion 

0  Dacraasa  Duration  Olhar  (spaaty): 

It.  CATALOG  OF  FEDtML  OOMCSTIC 
assistance  NUMSER: 

TTOE; 

7.  TVn  OF  ATPUCANT:  ii$nf0f  tfipfcpfism  m  bOMi  n 

A  Stato 

K  Indopondoni  Scbooi  OmL 

a  County 

L  Stato  ControOod  trutitutian  ol  Hioboi  Looming 

C  Municipol 

J.  Ptivolo  Unworaity 

D.  ToiimaNp 

A  Indian  Tiibo 

E.  mtorauio 

L  Individual 

F  Inloimunicioal 

M  PioM  Organiaation 

<3  Spociol  Ditbict 

N.  OOiai  iSoaciM: 

*.  NAMC  oa  rEOCMO.  AOCNor. 


la.  ANCAS  AaaacTED  at  anojicr  (alias,  counnas,  iiaia*.  aic.^ 


14.  COMOACSSIONAI.  MTHICT*  00: 


Start  Data  I  Cndtng  Data  I  a  Applicant 


It.  ISTIMATED  OUMOIWO: 


b.  ApplicanI 


c.  Stata 


d.  Local 


a  Othot 


I.  Ptogtam  mcomo 


0  TOTAL 


tt.iSAaaucATioNsuojcaToiiEvtcwBvsTAT(Dacvmto«ociitaan  ntocasst 
a.  YES.  THIS  PnCAPPUCATION/APPLICA'nON  WAS  MADE  AVAAA8U  TO  THE 
STATE  EXECUTIVE  OftOER  12372  PROCESS  FOR  REVIEW  ON: 


b  NO.  □  PROGRAM  IS  NOT  COVERED  BV  EO  12372 

□  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  av  STATE  FOR  REVIEW 


00  I  17.  MTMCAPPUCAmOCLmOUfMTONANTftOtAALOim 
.  Q  Vo*  a  ’Ya*.*  aiiacii  an  ai^ianation. 


I A  TO  THE  KST  0*  MY  KNOWUOOC  AMO  iCUCF.  AU  BATA  M  TMS  APFUCATIONMfAPPUCATION  AM  niuc  AMO  COWlfCT.  IMt  OOCUMINT  MAS  OON  DULY 
At/THOmZIO  OY  THE  OOYEAMNOOOOV  OF  THE  APauCANT  AMO  THE  APauCANT  MM.  OOMPLYOTTM  THE  AnACMEB  ASSURANCES  VTMASSNTAMCEMAOMROeO 


a.  Typad  Nama  ol  AutnoriMd  Raprasanlatnra 


d  Stgnauita  ol  AuiKoroad  Rapiasaniainto 


*««u*  tou«n*  Not  UtaNa 


Form  4 

Piaacnbad  by  OMB  C/Kman  A-i02 


Authofired  for  Local  Reproduction 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicants  as  a  required  facesheetfor  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Item:  Entrv;  Item:  Entry: 


1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &.  applicant's  control  number 
(if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  uxuiertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letter(s)  in  the  space(s)  provided: 

—  "New"  means  a  new  assistance  award. 

—  "Continuation"  means  an  extension  for  an 
additional  fundingAiudget  period  for  a  project 
with  a  projected  completion  date. 

—  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 

BIUMO  CODE  4Bie-M-C 


12.  List  only  the  largest  political  entities  affected 
(e.g..  Slate,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  Districts)  affected  by  the  program  or  project. 

15.  .  Amount  requested  or  to  be  contributed  during 

the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  In  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
bre^down  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Oder 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi¬ 
zation,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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Appendix  B — ^Required  Programmatic 

Asauraacsa 

1.  The  grantee  assures  that  funds  provided 
by  this  grant  will  be  administered  by  the 
grantee  ine  meBner  coneieteat  with  the 
JTPA,  the  )TPA  regulatitma,  the  requirements 
contained  in -the  grant  application  gnidelines, 
and  in  accordance  widi  the  previsions 
specified  in  (he  proposal  and  amendments 
approved  by  the  Grant  Officer,  if  any, 
pursuant  to  the  grant  document  signed  by  the 
Department  of  Labor  Grant  Officer 
transmitting  the  grant  award. 

2.  The  grantee  agrees  to  compile  and 
maintain  information  on  project 
in^lementation,  performance  and 
expenditures.  The  information  wHl,  at  a 
minimum,  be  consistent  with  the  activities 
and  rost  categories  contained  in  4e  project 
application  and  will  be  available  to  me 
grantor  as  requested. 

3.  The  grantee  assures  that  ffie  information 
provided  hi  the  proposal  is  correct  and  the 
activities  prcqio^  conform  to  the  Act  and 
Federal  regulations  for  JTPA  Title  HI 
activities, and  the  DDP  grant  application 
guidelines. 

4. The  ^antee  will  conunenoe  project 
operations  widim  3B  days  from  receipt  of  the 
grant  award,  or  if  unable  to  commence 
operations  within  30  days,  will  notify  the 
Grant  Officer  of  the  projected  date  on  which 
project  operations  win  begin  and  will 
provide  any  requested  information 
explaining  the  projected  implementation 
date. 

5.  The  grantee  agrees  toreview 
expenditures  and  enrollment  data  against  th4 
planned  levels  for  the  project  and  notify  the 
Department  axpedHiously  i^ any  potential 
undar-expendHun  of  funds. 

6.  The  grantee  assures  that  needsrelated 
payments  odllbe  niadelo  each  project 
participent  who  is  atigible  for  such 
payments,  in  accordance  wlffi  these 
application  guidelines. 

7.1116  grantee  assures  that  skills  training 
will  only  be  conducted  in  occupational  or  job 
skill  areas  in  vidiicfa  (he  demand  for  workers 
exceeds  ffie  available  supply  in  the  labor 
market(s)  hi  which  otigible  workers  reside  or 
to  which  th^  are  willing  to  commute  or 
relecate. 

8.  The  grantee-win  not  fund  any  OJT 
contract  of  less  than  eix  weeks  duration  with 
funds  under  this  ^pant. 

9.  The  grantee  assures  that  all  OJT 
contracts  supported  with  funds  under  this 
grant  will-coBtahi'a  ‘^he  first”  provision. 

10.  The  grantee  iffisures  Aat  each  employer 
with  employees  who  will  be  provided  skills 
upgrading  through  this  grant  will  maintain 
its  expen^tiues  from  all  other  sources  for 
skills  upgrading  at -or  above  the  average  level 
of  such  expenditures  dining  the  period 
October  1,  t991  to  September  30, 1992. 

Signature  of  Authorized  Certifying  Official 

Applicant  Organization  - 

Date  Submittra  - 

Appendix  C— Certification  IRegarding  Drug- 
Free  Workplace  Keguirements 

A.  The  grantee  certifies  that  it  will  or  will 
continue  to  prwidea  drug-free  workplace  by; 


(al  Publishing  a  statement  notifying 
employees  that  the  unlawfol  manufocture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee’s  woricplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition: 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
dmut — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  Tin  grantee’s  policy  of  maintaining  a 
drug-free  wrorkidacB: 

(3)  Any  available  drug  counseling, 
rehshilhatiaii,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  ior  drug  abuse  vi^ations 
occinring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  perfnmance 
trfdngrantbegivTOacopy  of  ffie  statement 
required  by  paragraph  1.; 

(d)  'Notifying  the  emplc^ee  in  the  statament 
required  by  paragraph  1.  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will — 

(1)  Abide  by  the  terms  of  the  statement; 
and 

(2)  Notify  the  employer  in  writing  of  his  or 
her  conviction  fora  viobition  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five-calendv  after  such 
conviction; 

fo)  Notifying  the  agency  in  %vritiDg.  within 
ten  calendfu  days  after  receiving  notice  under 
subparagnq>h4.b.  from  an  employee  er 
otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convicted  enqiloyee  was  working,  unless  the 
Federal  agency  has  designated  a  central  point 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  numbers)  of  each 
afiected  grant; 

(f)  Taking  one  of  the  followicg  actions, 
within  30  calendar  days  of  receiving  notice 
under  subparagraph  4.b.,  with  respect  to  any 
employee  who  is  so  convicted — 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Actnf 
1973.  as  amended;  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agencgr; 

(g)  Making  a  good  faith  effort  to  continue 
to  maintain  a  dreg-free  workplace  through 
implementation  of  paragraphs  (a),  (b),  Ic),  (d). 

(e)  and  (f). 

B.  The  grantee  must  insert  in  the  space 
provided  below  the  sites(s)  for  the 
performance  of  work  done  hi  connection 
with  the  specific  grant: 

Place  of  Performance  (Street  address,  city, 
county,  state,  zip  code): 


Check  (  ]  if  there  are  workplaces  on  file 
that  are  not  identified  here. 

Signature  of  Authmized  Certifying  Official 

Title  - 

Applicant  Organization  - 

Date  Submitted  - 

Appendix  D — Certification  Regarding 
Debarment,  Suspension,  and  Other 
Responsibility  Matters,  Primary  Covered 
Transactions 

This  cwtification  is  required  by  the 
regulations  implementing  Executive  Order 
12549,  Debarment  and  Suspension,  29  Cnt 
part  98,  Section  98.510,  Participants’ 
Responsibilities. 

(BEFORE  SIGNING  CER’TIFICA’nON,  IffiAD 
ATTACHED  INSTRUCTIONS  WHICH  /«E 
AN  INTEGRAL  PART  OF  THE 
CERTIFICATION) 

(1)  The  prospective  primary  participant 
certifies  to  the  best  of  its  knowledge  and 
belief,  that  it  and  its  principals; 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  volimtarily  excluded  from  covered 
transactions  by  any  Federal  department  or 
ageruy, 

fb)  Have  not  within  a  three-year  period 
preceding  fiiis  proposal  been  convicted  of  or 
had  a  civil  jud^ent  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  fhefi.  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
folse  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  at 
otherwise  criminally  or  civilly  charged  by  a 
government  entity  (Federal,  State,  nr  lec^ 
with  commission  of«ny  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  Have  not  within  a  dirae-yeer  period 
preceding  this  application/proposalhadone 
or  more  public  transactions  (F^eral,  State,  or 
local)  terminated  for  cause  or  default. 

(2)  Where  die  prospective  primary 
participant  is  un^le  to  certify  to  any  one  of 
more  of  the  statements  in  this  certification, 
such  prospective  participant  shall  attach  an 
expiration  to  this  proposal. 

Signature  of  Authorized  Certifying  Official 

Applicant  Organization  - 

Date  Submitted  - 

Appendix  £ — ColtficatioB  Regarding 
Lotoying  Certification  for  Contracts,  Grants, 
Loans  and  (Cooperative  Agreementa 
The  undersigned  certifies,  to  tiie  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  paid,  by  or  on  behalf  of 

the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influenoe  an 
officer  or  employee  of  an  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  enesnployeeof  a  Mendier  of 
Congress  in  camuctioo  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant  the  making  of  any  Fade^ 
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loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modiflcation  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Memlwr  of  Congress,  in 
connection  with  this  Federal  contract,  grant, 
loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,”  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  t^saction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  hie  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 


Signature  of  Authorized  Certifying  Official 

Tiue  - 

Applicant  Organization  - 

Date  Submitted  - 

Appendix  F — Nondiaciiminetion  and  Equal 
(^portunity  RequiremenU  of  )TPA 
29  CFR  Part  34 
(Non-State  Grantees  Only) 

••ASSURANCE** 

(1)  As  a  condition  to  the  award  of  financial 
assistance  xmder  JTPA  bom  the  Department 
of  Labor,  the  grant  applicant  assures,  with 
respect  to  operation  of  the  JTPA-funded 
program  or  activity  and  all  agreements  or 
arrangements  to  carry  out  the  JTPA-funded 
program  or  activity,  ffiat  it  will  comply  fully 
with  the  nondiscrimination  and  equal 
opportunity  provisions  of  the  Job  Training 
Partnership  Act  of  1982,  as  amended  (JTPA), 
including  the  Nontraditional  Employment  for 
Women  Act  of  1991  (where  applicable);  title 
VI  of  theOvil  Rights  Act  of  1964,  as 
amended;  section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended;  the  Age 
Discrimination  Act  of  1975,  as  amended;  title 
DC  of  the  Education  Amendments  of  1972,  as 
amended;  and  with  all  applicable 
requirements  imposed  by  or  pursuant  to 
regulations  implementing  those  laws. 
Including  but  not  limited  to  29  CFR  part  34. 
The  United  States  has  the  right  to  seek 
judicial  enforcement  of  this  assurance. 

(2)  The  grant  applicant  is  attaching 
information  pursuant  to  29  CFR 
34.24(a)(3)(ii)  where  applicable,  including 
the  name  of  any  Federal  agency  other  than 


the  Department  of  Labor's  Directorate  of  Civil 
Rights  that  conducted  a  civil  rights 
compliance  review  or  complaint 
investigation  during  the  two  preceding  years 
in  which  the  grant  applicant  was  found  to  be 
in  noncompliance;  and  shall  identify  the 
parties  to,  the  forum  of  and  case  numbers 
pertaining  to,  any  administrative 
enforcement  actions  or  lawsuits  filed  against 
it  during  the  two  years  prior  to  its  application 
which  allege  discrimination  on  the  ground  of 
race,  color,  religion,  sex,  national  origin,  age, 
disability,  political  affiliation  or  belief, 
citizenship  or  participation  in  JTPA. 

Note: 

□  No  findings  of  noncompliance  in  the 
last  two  years. 

□  See  attached  information. 


Sig^.afore  of  Authorized  Certifying  Official 

Applicant  Organization  - 

Date  Submitted  - 

Nondiscrimination  and  Equal  Opportunity 
Requirements  of  JTPA 

29  CFR  Part  34 

(State  Grantees  Only) 

••ASSURANCE** 

(1)  As  a  condition  to  the  award  of  financial 
assistance  under  JTPA  from  the  Department 
of  Labor,  the  grant  applicant  assures,  with 
respect  to  operation  of  the  JTPA-funded 
program  or  activity  and  all  agreements  or 
arrangements  to  carry  out  the  JTPA-funded 
program  or  activity,  that  it  will  comply  fully 
with  the  nondiscrimination  and  equal 
opportunity  provisions  of  the  Job  Training 
Partnership  Act  of  1982,  as  amended  (JTPA), 
including  the  Nontraditional  Employment  for 
Women  Act  of  1991  (where  applicable);  title 
VI  of  the  Qvil  Rights  Act  of  1964,  as 
amended;  section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended;  the  Age 
Discrimination  Act  of  1975,  as  amended;  title 
DC  of  the  Education  Amendments  of  1972,  as 
amended;  and  with  all  applicable 
requirements  imposed  by  or  pursuant  to 
regulations  implementing  those  laws, 
including  but  not  limited  to  29  CFR  part  34. 
The  United  States  has  the  right  to  seek 
judicial  enforcement  of  this  assurance. 

(2)  The  grant  applicant  certifies  that  it  has 
developed  and  maintains  (or  will  develop  by 
August  14, 1993,  and  thereafter  will 
maintain)  a  "Methods  of  Administration” 
pursuant  to  29  CFR  34.33. 

(3)  The  grant  applicant  is  attaching 
information  pursuant  to  29  CFR 
34.24(a)(3)(ii)  where  applicable,  including 
the  name  of  any  Federal  agency  other  than 
the  Department  of  Labor's  Directorate  of  Civil 
Rights  that  conducted  a  civil  rights 
compliance  review  or  complaint 
investigation  during  the  two  preceding  years 
in  which  the  grant  applicant  was  found  to  be 
in  noncompliance;  and  shall  identify  the 
parties  to,  the  forum  of  and  case  numbers 
pertaining  to.  any  administrative 
enforcement  actions  or  lawsuits  filed  against 
it  during  the  two  years  prior  to  its  application 
which  allege  discrimination  on  the  ground  of 
race,  color,  religion,  sex,  national  origin,  age, 
disability,  political  affiliation  or  belief, 
citizenship  or  participation  in  JTPA. 


Note: 

□  No  findings  of  noncompliance  in  the 
last  two  years. 

□  See  attached  information. 


Signature  of  Authorized  Certifying  Official 

Title  - 

Applicant  Organization  - 

Date  Submitted  - 

Appendix  G 
SF  424-B 

ASSURANCES— NON-CONSTRUCTION 
PROGRAMS 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assiuances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States, 
and,  if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  and  maintain  a  proper  accounting 
system  in  accordance  with  generally 
accepted  accounting  standards  or  agency 
directives. 

3.  Will  establish  and  maintain  safeguards 
to  prohibit  employees  from  using  their 
positions  for  a  purpose  that  constitutes  or 
presents  the  appearance  of  personal  or 
organizational  conflict  of  interest,  and/or 
personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  timeframe  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  4728-4763) 
relating  to  prescribed  standards  for  merit 
systems  for  programs  funded  under  one  or 
more  of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  CFR  900,  subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (Pub.  L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
colqr,  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972^  as  amended 
(20  U.S.C.  Sections  1681-1683,  and  1685- 
1686),  which  prohibits  discrimination  on  the 
basis  of  sex;  (c)  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended  (29 
U.S.C  794),  which  prohibits  discrimination 
on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.C  6101-6107),  which  prohibits  i 
discrimination  on  the  basis  of  age;  (e)  the 
Drug  Abuse  Office  and  Treatment  Act  of  1972 
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(Pub.  L  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse; 
(f)  the  Comprehensive  Alcohol  Abuse  and 
Aladudism  Pxaventino.  Ttwtmenit  and 
Rehabilitatioo  Act  of  1970  QHd).  L.  01-610), 
as  amended,  relating  to  oo^isernmnation  on 
the  basis  of  rioohol  sfenw  or  olcoholtsm;  (g) 
Sections  523  and  627  of  the  FubKc  Health 
Service  Act  of  1912  (42  USXl  290  dd-3  and 
290  ee-3),  u  emeDded,  relaitingto 
confidentiality  of  ^cohol  and  drag  abase 
patient  records;  (b)  TJtla  Vm  of  the  Civil 
Rights  Act  of  1968  (42  U.S.C,  et  sag.),  as 
amended,  relating  to  non-disoimination  in 
the  sale,  rental  or  financing  of  housing;  (I) 
any  other  nondischosin^toa  provisions  in 
the  specific  statnlefa)  under  which 
application  for  Federal  asalstanoe  is  being 
made;  and  (j)  the  Teqniramnnts  of  any  other 
nondiscrimination  stslbste(t)  which  may 
apply  to  the  application  and/or  grant 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  TitlreQ  and  01  of 
the  Unifoim  Relocation  Assistance  and  Real 
Property  Acquiskioc  Policies  Act  of  1970 
(Pub.  L  91-646)  whi(^  provide  for  fair  and 
equitable  treatment  <rf  persons  dtspdaoed  or 
whose  property  is  acquired  as  a  rasult  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  hi  real 
property  acquir^  for  prefect  {mrposes 
regardless  of  Federal  participation  in  the 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  LLSXL  1501-08  and  7224-28) 
which  limit  the  poUt^l  activities  of 
employees  whose  principal  empfoyment 
activities  are  fonded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  tbs 
provisions  of  the  Davis-Baoon  Act  (40  L1.S.C 
276a-l  to  -7).  the  Copeland  Act  (40  U.S£. 
276c  and  18  IXS.C.  674),  md  tha  Contract 
Woih  Hours  and  SaStty  Standards  Act  (40 
U.S.C  327-33).  eegarihog  labor  standai^  for 
federally-assisted  constraction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requnamants  of  section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (Puib.  L.  93-234]  which  requires 
recipients  in  a  special  Dood  haaard  area  to 
participate  in  the  program  and  to  purchase 
flood  insurance  if  foe  totd  cost  of  iasuraUe 
construction  and  acquisition  isSl0,000  or 
more. 

IL  Will  comply  with  enviroBmental 
standards  %vhidi  may  he  prescribwl  pursuant 
to  the  following:  (a)  Instkution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (Pub.  L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notiScHbkniaf  vmlating 
facilities  pursuant  to  £0 11738;  (c)  pnkectkm 
of  wetlands  pursuant  to  EO  11990;  (dj 
evaluation  of  flood  haaiards  in  floodplains  in 
accordwoe  with  EO  ll'9B8e  (e)  assurance  of 
project  consistency  with  the  ^qmrved  State 
management  program  develoi^  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1451,  etseqj:  <6  conformity  of  Federal 
actions  to  State  (Clear  Air]  Implementation 
Plans  imder  Sei^on  176(i^  ^  flie  Qear  Ak 
Act  of  1955,  as  amended  (42  U.SJC.  7401,  et 
seq.};  (g)  protection  underground  sources 

of  drinking  water  under  the  Safe  Drinkii^ 


Water  Act  of  1974,  os  amended,  (Pub.  L.  93- 
523);  wd  (h)  protection  of  endangered 
species  under  the  Endangered  Species  Act  of 
1973,  as  amended,  (Pub.  L.  93-^35) 

12.  Will  comply  with  the  Wild  arid  Scenic 
Rivers  Act  of  1968  (16  U.S.C  1271,  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Se^lon  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C  470),  EO  11593 
(ideikificiAMm  end  protection  of  historic 
properties),  end  the  AirdMeological  and 
Historic  Preservntion  Act  of  1974  (16  U.S.C 
469a-t,  Btseq.). 

14.  Will  comply  with  Pifo.  1.  93-348 
regarding  the  protection  of  human  subjects 
invedved  in  reeeafch,  devriopment,  end 
related  activities  supported  by  this  award 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfere  Act  of 1966  (Pub.  L.  M-544, 
as  amended,  7  U.S.C  2131,  et  seq.)  pertaining 
to  file  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  reeeuch,  teaching, 
or  other  activities  supported  by  tbit  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C  4801,  et 
seq.)  whii^  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residential  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  Single  Audit  Act  of  1984. 

18.  Will  comply  with  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 


Si^ature  of  Authorieed  Certifying  Official 

Applicant  Oiganiaation  - 

Date  Sulunitted  - 

Appendix  H — Definitions 

1.  "Defense  contractor**  means  a  private 
person  or  party  producing  goods  or  services 
pxirsuant  to — 

^  One  or  more  defense  contracts  which 
have  a  total  amount  of  not  less  than  $500,000 
entered  into  with  the  Department  of  Defense; 
or 

^  One  or  more  snbcontracts  entered  into 
in  connection  with  a  defenro  contract  and 
which  have  a  total  amount  not  less  than 
$500,000. 

2.  "Enrolled  in  a  training  or  education 
program"  means  that  the  worker’s 
application  for  training  has  been  approved 
and  the  trainmg  instkation  has  fiinkshed 
written  notioa  that  the  workar  has  been 
accepted  in  the  approved  training  program 
beginning  within  30  calendnr  days.  ' 

3.  "Family",  for  purposes  of  estafaiishing 
eligibility  for  needs-related  payments,  means 
spouses  and  dependent  children  residing  in 
the  same  domidle. 

4.  "Family  income"  means  ail  income 
actually  reedved  from  aU  sources  by  all 
menfom  of  tha  family  for  the  six-moath 
period  prior  to  appUutioa,  annualked. 

When  conqHiting  family  focome.  income  of 
a  spouse  and  otlw  femily  members  is 


counted  for  the  portion  of  the  six-month 
period,  prior  to  application  that  the  person 
was  actually  a  member  of  the  family. 

^  Family  income  indudes: 

—Gross  wages,  including  wages  from 
community  service  empkr^nent  (CSS), 
work  exparienoa,  and  on-the-job  tidnlag 
(0)T),  and  salaries  (before  deduefions); 

— Net  self-employment  Inccnne  (groes 
receipts  miniu  operating  expenses);  and 
— Other  cash  income  received  from  sources 
such  as  interest,  net  rents,  OASl  (Old  Age 
and  Survivots  Insurance)  social  security 
benefits,  pensions.  alimoDy,  and  psciodic 
income  firom  insurance  policy  annuities, 
and  other  sources  of  income. 

►  Family  income  does  not  include: 

— Non-cash  Income  such  as  food  stamps  or 
compensation  received  in  the  form  of  food 
or  housing; 

— Imputed  value  of  owner-occupied 
property,  i.e.,  rental  value; 

— Public  assistance  payments; 

—Cash  payments  received  pursuant  to  a  State 
plan  approved  under  titles  L  IV.  X.  or  XVI 
of  the  S^ial  Security  Act,  or  disability 
insurance  payments  received  under  Title  n 
of  die  Social  Security  Ad; 

— Federal,  State,  or  local  unemployment 
insurance  benefits; 

— Capital  gains  and  losses; 

— One-time  unearned  income,  such  as,  but 
not  limited  to; 

>  Payments  received  for  a  limited  fixed 
term  under  income  maintenance  programs 
and  supplemental  (private)  unemployment 
benefits  plans; 

>  One-time  or  fixed-term  scholarship  or 
fellowship  grants; 

>  AcddenL  health,  and  casualty  insurance 
proceeds; 

>  Disabilify  and  death  payments, 
induding  fix^-tenn  (but  not  lifetime)  life 
insurance  annuities  and  death  bexiafits; 

>  One-time  awards  and  gifts; 

>  Inheritance,  including  fixed-term 
annuities; 

.  >  Fixed-term  workers’  compensation 

awards; 

>  Soil  bank  payments;  end 

>  Agricultural  crop  stabilization 
payments; 

— Pay  or  allowances  that  were  {Hevkntsly 
received  by  any  veteran  while  serving  on 
active  duty  in  the  Aimed  Forces; 

— Educationjd  assistance  and  compensatioa 
payments  to  veterans  and  other  eligible 
persons  under  38  U.S.C  chapters  11, 13, 
31.  34-36; 

— Payments  received  imder  the  Trade  Act  of 
1974; 

— Payments  received  under  the  Black  Lung 
Beaefite  Ad  (30  U.S.C  901.  et  seq.}; 

— Any  income  diredly  or  indirectly  derived 
from,  or  arising  out  ot  any  property  end 
services,  compensation  or  fonds  provided 
by  the  United  States  in  accordance  with,  or 
generated  by,  the  exarciM  of  any 
guaranteed  or  protected  by  tieafy;  and  any 
property  distrUMited  or  incooee  derived 
therefrom,  or  any  amounts  paid  to  or  far 
the  legatees  or  next  of  kin  of  any  meraber, 
deriv^  from  or  arising  out  of  the 
settlement  of  an  Indian  daim;  and 
—Child  support  pajments. 
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5.  “Labor  management  committee"  has  the 
same  meaning  as  in  section  301(b)(1)  of  the 
JTPA:  and  includes  a  committee  established 
at  a  military  installation  to  sMist  members  of 
the  Armed  Forces  who  are  being  separated 
and  civilian  employees  of  the  Department  of 
Defense  and  the  Department  of  Energy  who 
are  being  terminated. 

6.  “Delete  skills",  for  purposes  of 
establishing  eligibility  for  skills  upgrading, 
means  skills  or  skill  levels  that  would  not 
allow  the  individual  worker  to  meet  current 
hiring  requirements  for  the  occupation  in  the 
local  lalxw  market,  or  a  labor  market  to  which 
the  individual  is  willing  to  relocate. 

Examples  of  reasons  for  "obsolete  skills" 
Include:  Skills  that  are  based  on  individual 
employer  requirements  and  are  not 
transferrable  to  other  workplaces;  skills  that 
are  military  or  defense-specific  and  not 
transferrable  to  non-defense  applications; 
skills  that  are  satisfectory  in  low  technology 
work  environments,  but  are  inadequate  to 
meet  hiring  criteria  or  for  successful  )ob 
performance  in  similar  occupations  within 
the  current  local  labor  market. 

7.  "Realignments"  mean  actions  taken  by 
the  Department  of  Defense  to  substantially 
change  the  mission  of  individual  military 
fecilities.  The  fecilities  which  qualify  for 
assistance  under  this  definition  are  identified 
by  the  Secretary  of  Defense  under  provisions 
of  the  Defense  Base  Closure  and  Realignment 
Act  of  1990  and  the  Defense  Authorization 
Amendments  and  Base  Qosure  and 
Realignment  Act  passed  in  1988. 

8.  "Retainer  pay"  is  the  same  as  retirement 
pay;  it  is  a  term  that  has  been  used  by  some 
of  the  Armed  Forces  to  refer  to  retirement 
pay. 

9.  "Retired  or  retainer  pay  incident  to  that 
separation”  means  eligible  to  receive 
retirement  pay  benefits.  Anyone  who  is 
eligible  to  receive  retirement  benefits  upon 
separation  or  termination  is  not  eligible  for 
assistance  imder  DDF. 

10.  "State",  for  the  purposes  of  these  grant 
application  guidelines,  shall  mean  the  50 
States  of  the  United  States  and  the  following 
grant  eligible  territories  and  legal 
jurisdictions:  District  of  Colrunbia, 
Commonwealth  of  Puerto  Rico,  Virgin 
Islands,  Guam,  American  Samoa, 
Commonwealth  of  Northern  Marianas, 
Republic  of  the  Marshall  Islands.  Federated 
States  of  Micronesia,  and  Republic  of  Palau, 
as  reimsented  by  the  State  JITA  agency 
under  the  Govemor/Secretaiy  and  the  JTPA 
Grant  Agreements,  "block  grant". 

11.  "Substate  area"  means  that  geographic 
area  in  a  State  designated  by  the  Govempr 
pursuant  to  his/her  authority  under  section 
312  of  JTPA. 

12.  "Substate  grantee"  means  that  agency 
or  organization  selected  to  administer 
programs  under  agreement  among  the 
Govmor,  the  local  elected  official  or  officials 
of  the  applicable  substate  area;  and  the 
private  industry  council  or  councils  of  such 
area,  as  provid^  in  section  312  of  JTPA. 

13.  "Wage  replacement  rate  for  entered 
employments"  is  the  number  equal  to  the 
sum  of  the  wage  at  placement  for  all 
individuals  who  reported  as  entered 
employments  divided  by  the  sum  of  the  pre¬ 
dislocation  wage  for  all  such  individuals. 


Appendix  I — ^Activitiaa  Related  to  High 
Peiformance  Workplace  Systems,  Employee 
and  Participative  Management  Systems,  and 
Workforce  Participation  in  the  Evaluation, 
Selection  and  Implementation  of  New 
Production  Techmiogies 

Sample  Activities  in  DDP  Context 

I  Analyze  and  restructure 
("reengineer")  work  processes  to  strip 
down  processes  and  work  procedures  to 
the  most  essential  parts. 

I  Acquisition  and  installation  of 
flexible,  multi-purpose,  usually 
computer-based  equipment. 

I  Development  and  installation  of 
self-control  performance  management 
procedures. 

^  Worker  participation  in  designing 
new  work  procedures  and  methods, 
including  evaluation  and  selection  of 
new  technologies  and  equipment  to  be 
used  in  the  workplace. 

Development  of  worker  skills  in  self- 
control  systems  and  procedures, 
decision-making,  working  in  team-based 
environment. 

Development  of  worker  competence 
in  using  new  technologies,  including  an 
active  role  by  worker  representatives  in 
evaluating  and  selecting  training 
methodologies  and  materials. 

Appendix  J — List  of  State  JTPA  Liaisons 
Govemors/State  JTPA  Liaisons 
May  26. 1993. 

Alabama 

Governor  Jim  Folsom,  Jr. 

Ms.  Alice  McKinney,  Acting  Directoi, 
Alabama  Department  of  ^onomic  and 
Community  Afiairs,  Job  Training  Division, 
401  Adams  Avenue,  P.O.  Box  5690, 
Montgomery.  Alabama  36103-5690, 
Telephone:  205-242-5846.  FAX:  205-242- 
5515 

Alaska 

Governor  Walter  J.  Hickel 
Mr.  William  Mailer,  Riiral  Development 
Division.  Department  of  Community  and 
Regional  Affeirs,  333  West  4th  Avenue, 
suite  220,  Anchorage,  Alaska  99501-2341, 
Telephone:  907-269-4659,  FAX:  907-269- 
4520 

Arizona 

Governor  J.  Fife  Symington 
Mr.  James  B.  Griffith,  Acting  Assistant 
Director,  Division  of  Employment  and 
Rehabilitation  Services.  1789  West 
Jefferson.  P.O.  Box  6123,  suite  901A, 
Phoenix.  Arizona  85005,  Telephone:  602- 
542-4910,  FAX:  602-542-2273 

Arkansas 

Governor  Jim  G.  Tucker 

Mr.  William  D.  Gaddy.  Administrator. 
Arkansas  Employment  Security  Di^dsion, 
201  Capitol  Mall,  room  506,  Little  Rock. 
Arkansas  72203,  Telephone:  501-682- 
2121,  FAX:  501-682-3713 


California 

Governor  Pete  Wilson 
Mr.  Thomas  Nagle,  Director,  Employment 
Development  Department,  800  Capitol 
Mall.  MIC  83,  Sacramento,  California 
95814,  Telephone:  916-654-8210,  FAX: 
916-657-5294 

cc:  Chief,  Job  Training  Partnership  Division, 
MIC  69,  Employment  Development 
Department.  P.O.  Box  826880,  Sacramento, 
California  94280-0001 

Colorado 

Governor  Roy  Romer 
Mr.  Leslie  S.  Franklin,  Executive  Director, 
Governor's  Job  Training  Office,  suite  500, 
720  South  Colorado  Boulevard,  Denver. 
Colorado  80222,  Telephone:  303-758- 
5020,  FAX:  303-758-5578 

Connecticut 

Governor  Lowell  P.  Weicker,  Jr. 

Mr.  John  E.  Saunders,  Deputy  Conunissioner, 
Connecticut  State  Department  of  Labor, 

200  Folly  Brook  Boulevard.  Wethersfield, 
Connecticut  06109,  Telephone:  203-566- 
4280,  FAX:  203-56B-1520 

Delaware 

Governor  Tom  Carper 
Mr.  Louis  A.  Masci,  Director.  Delaware 
Department  of  Labor,  Division  of 
Employment  and  Training,  University 
Plaza,  P.O.  Box  9499,  Newark,  Delaware 
19714-9499,  Telephone:  302-368-6810, 
FAX;  302-368-6995 

FLORIDA 

Governor  Lawton  Chiles 
Ms.  Shirley  Gooding,  Secretary,  Department 
of  Labor  and  Employment  Security,  2012 
Capital  Circle,  Southeast,  suite  303, 
Hartman  Building,  Tallahassee,  Florida 
32399-2152,  Telephone:  904-922-7021, 
FAX:  904-488-8930 

GEORGIA 

Governor  Zell  Miller 

Mr.  David  B.  Poythress,  Commissioner. 
Georgia  Department  of  Labor,  Sussex  Place, 
148  International  Boulevard,  NE..  Room 
600,  Atlanta,  Georgia  30303,  Telephone: 
404-656-3011,  FAX:  404-656-2683 
cc:  Mr.  Andrea  Harper,  Assistant 
Conunissioner,  JTPA  Division,  Georgia 
Department  of  Labor,  Sussex  Place,  148 
International  Boulevard.  NE.,  Room  650, 
Atlanta,  Georgia  30303,  Telephone:  404- 
656-7392,  FAX:  401-651-9377 

HAWAII 

Governor  John  Waihee  III 

Mr.  Keith  W.  Ahue,  Director,  Department  of 
Labor  and  IndusMal  Relations,  830 
Punchbowl  Street,  room  320,  Honolulu. 
Hawaii  96813,  Telephone:  808-586-9067, 
FAX:  808-586-9099 

IDAHO 

Governor  Cecil  D.  Andrus 
Ms.  Connie  Ryals,  Director,  Idaho 
Department  of  Employment,  317  Maine 
Street,  Boise,  Idaho  83735-0001, 
Telephone:  208-334-6110,  FAX;  208-334- 
6430 
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UJJNOIS 

Governor  Jim  Edgar 
Mr.  Herbert  D.  Dennis,  Manager,  JTPA 
Programs  Division,  Department  of 
Commerce  and  Community  A^irs,  620 
East  Adams,  6th  Floor,  Springfield,  Illinois 
62701,  Telephone:  217-785-6006,  FAX: 
217-785-6454 

INDIANA 

Governor  B.  Evan  Bayh  III 

Mr.  Jack  A.  Cruse,  Executive  Director, 

Indiana  Department  of  Employment  and 
Training  Services,  10  North  Senate 
Avenue,  room  331,  Indianapolis,  Indiana 
46204,  Telephone:  317-232-3270,  FAX: 
317-233-4793 

IOWA 

Governor  Terry  E.  Branstad 
Mr.  Jeff  Nall,  Administrator,  Division  of  Job 
Training,  Iowa  Department  of  Economic 
Development,  200  East  Grand  Avenue,  Des 
Moines.  Iowa  50309,  Telephone:  515-242- 
4779,  FAX:  515-242-4859 

KANSAS 

Governor  Joan  Finney 
Mr.  Joe  Dick,  Secretary,  Kansas  Department 
of  Human  Resources,  401  Topeka 
Boulevard,  Topeks,  Kansas  66603, 
Telephone:  913-296-7474,  FAX:  913-296- 
0179 

KENTUCKY 

Governor  Brereton  C.  Jones 
Ms.  Margaret  Whittet,  Commissioner, 
Department  for  Employment  Services, 
Kentucky  Cabinet  for  Human  Resources, 

275  East  Main  Street,  2-West,  Frankfort, 
Kentucky  40621,  Telephone:  502-564- 
5331,  FAX:  502-564-7452 

Louisiana 

Governor  Edwin  W.  Edwards 

Mr.  Joseph  Stone,  Assistant  Secretary,  Office 
of  Labor,  P.O.  Box  94094,  Baton  Rouge, 
Louisiana  70804-9094,  Telephone:  504- 
342-7693,  FAX:  504-342-7960 

Maine 

Governor  John  R.  McKeman,  Jr. 

Mr.  Charles  A.  Morrison,  Commissioner, 
Maine  Department  of  Labor,  20  Union 
Street,  P.O.  Box  309,  Augusta,  Maine 
04330,  Telephone:  207-289-3788,  FAX: 
207-289-5292 

Maryland 

Governor  William  Donald  Schaefer 

Mr.  Gary  Moore,  Executive  Director,  Office  of 
Employment  and  Training,  1100  North 
Eutaw  Street,  Room  314,  Baltimore, 
Maryland  21201,  Telephone:  410-333- 
7200,  FAX:  410-462-4291 

Massachusetts 
Governor  William  F.  Weld 
Mr.  Nils  L  Nordberg,  Commissioner, 
Department  of  Employment  and  Training, 
Charles  F.  Hurley  Building,  Government 
Center,  19  Staniford  Street,  Boston, 
Massachusetts  02114,  Telephone:  617- 
727-6600,  FAX:  617-727-0315 


cc:  Mr.  Stephen  P.  Tocco,  Secretary, 

Executive  Office  of  Economic  A%irs,  One 
Ashburton  Place,  Room  2101,  Boston, 
Massachusetts  02108,  Telephone:  617- 
727-8380,  FAX:  617-727-4426 

Massachusetts 

cc  for  Title  III  Matters:  Ms.  Suzanne 
Teegarden,  Director.  Industrial  Services 
Program,  One  Ashburton  Place,  Room 
1413,  Boston,  Massachusetts  02108, 
Telephone:  617-727-8158,  FAX:  617-367- 
0211 

Michigan 

Governor  John  Engler 

Mr.  Douglas  E.  Stites,  Vice  President, 

Michigan  Jobs  Commission,  P.O.  Box 
30015,  Lansing,  Michigan  48909, 

Telephone:  517-373-6227,  FAX:  517-373- 
0314 

Minnesota 

Governor  Ame  H.  Carlson 
Mr.  Byron  Lee  Zuidema,  Acting  Assistant 
Commissioner,  Minnesota  Department  of 
Jobs  and  Training,  390  North  Robert  Street, 
5th  Floor,  St.  Paul,  Minnesota  55101, 
Telephone:  612-296-4657,  FAX:  612-296- 
5745 

Mississippi 
Governor  Kirk  Fordice 
Ms.  Jean  Denson,  Director,  Mississippi 
Department  of  Economic  and  Community 
Development,  Employment  Training 
Division,  301  West  Pearl  Street,  Jacluon, 
Mississippi  39203-3089,  Telephone:  601- 
949-2234,  FAX:  601-949-2291 

Missouri 

Governor  Mel  Carnahan 

Mr.  Larry  Earley,  Director,  Division  of  Job 
Development  and  Training,  Department  of 
Economic  Development,  221  Metro  Drive, 
Jefferson  City,  Missouri  65109,  Telephone: 
314-751-7796,  FAX:  314-751-6765 

Montana 

Governor  Marc  Racicot 

Mr.  Robert  V.  Andersen,  Administrator, 
Research,  Safety  and  Training  Division, 
Department  of  Labor  and  Industry,  P.O. 

Box  1728,  Helena,  Montana  59624, 
Telephone:  406-444-4500,  FAX:  406-444- 
2638 

Nebraska 

Governor  E.  Benjamin  Nelson 
Mr.  Dan  Dolan.  Commissioner,  Department  of 
Labor,  P.O.  Box  94600,  550  South  16th 
Street,  Lincoln,  Nebraska  68509-4600, 
Telephone:  402-471-9000.  FAX:  402-471- 
2318 

Nevada 

Governor  Robert  J.  Miller 
Ms.  Barbara  Weinberg,  Executive  Director, 
State  Job  Training  Office,  Capitol  Complex, 
400  West  King,  Carson  City,  Nevada  89710, 
Telephone:  702-687-4310,  FAX:  702-687- 
3957  '  : 


New  Hampshire 
Governor  Stephen  Merrill 

Mr.  Ray  O.  Worden,  Executive  Director,  New 
Hampshire  Job  Trainiitg  Coordinating 
Council,  64B  Old  Suncook  Road,  Concord, 
New  Hampshire  03301.  Telephone:  603- 
228-9500,  FAX:  603-228-8557 

New  Jersey 

Governor  James  Florio 
Mr.  Raymond  L  Bramucci,  Commissioner, 
State  of  New  Jersey,  Department  of  Labor, 
CNllO,  Trenton,  New  Jersey  08625, 
Telephone:  609-292-2323,  FAX:  609-633- 
9271 

New  Mexico 
Governor  Bruce  King 

Mr.  Patrick  G.  Baca,  Secretary.  New  Mexico 
Department  of  Labor.  P.O.  Box  1928, 
Albuquerque,  New  Mexico  87103, 
Telephone:  505-841-8409,  FAX:  505-841- 
8491 

New  York 

Governor  Mario  M.  Cuomo 
Mr.  John  F.  Hudacs,  Commissioner,  New 
York  State  E)epartment  of  Labor.  State 
Office  Building  Campus,  Building  12, 

Room  500,  Albany,  New  York  12240, 
Telephone:  518-457-2741,  FAX:  518-457- 
6908 

North  Carolina 
Governor  James  B.  Hunt,  Jr. 

Mr.  Joel  C.  New,  Director.  Division  of 
Employment  and  Training,  Department  of 
Commerce,  111  Seaboard  Avenue,  Raleigh, 
North  Carolina  27604,  Telephone:  919- 
733-6383,  FAX:  919-733-6923 

North  Dakota 

Governor  Edward  T.  Schafer 
Mr.  Gerald  P.  Balzer,  Executive  Director.  Job 
Service  North  Dakota,  1000  East  Divide 
Avenue.  P.O.  Box  1537,  Bismarck,  North 
Dakota  58502-1537,  Telephone:  701-224- 
2836,  FAX:  701-224-4000 

Ohio 

Governor  George  V.  Voinovich 
Ms.  Evelyn  Bissonnette,  Director,  Job 
Training  Partnership— Ohio  Division, 
Bureau  of  Employment  Services,  145  South 
Front  Street,  4th  Floor,  Columbus,  Ohio 
43215,  Telephone:  614-466-3817,  FAX: 
614-752-6582 

Oklahoma 

Governor  David  Walters 
Mr.  Glen  E.  Robards,  Jr.,  Director  of  JTPA. 
Employment  Security  Commission,  201 
Will  Rogers  Building,  Oklahoma  City. 
Oklahoma  73105,  Telephone:  405-557- 
5329,  FAX:  405-557-7256 

Oregon 

Governor  Barbara  Roberts 
Mr.  William  Easly,  Manager,  Business 
Resources  Division,  Oregon  Economic 
Development  Department,  775  Summer 
Street,  N.E.,  Salem,  Oregon  97310, 
Telephone:  503-373-1995,  FAX:  503-581- 
5115  : 
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Pennsylvania 
Governor  Robert  P.  Cetey 

Mr.  Robnt  Coanoliy.  Director,  Biueaa  of 
Employineiit  ServloM  end  industry.  Room 
1115-4Abar  and  Industry  Building  7th 
and  Forster  Streets,  Hanrisbuig. 
Pennsylvania  17120,  Telephone:  717-787- 
3354,  FAX:  717-787-5785 

Rhode  Island 

Governs  Bruce  G.  Sundlun 
Mr.  John  Robinson.  Director,  Job  Training 
Partnership  OfBce ,  Department  of 
Employment  and  iVsiidng,  101  Friendship 
Street,  Providence.  Rhode  Island  02003, 
Telephone:  401-277-3732,  FAX:  401-277- 
1473 

South  Carolina 

Governor  Carroll  A.  Campbell,  Jr. 

Dr.  Robert  E.  David,  Executive  Director, 

South  Carolina  Employment  Security 
CcHiunission.  P.O.  995,  Columbia, 

South  Carolina  29202,  Telephone:  803- 
737-2617,  FAX:  803-737-2642 

South  Dakota 

Governor  George  S.  Mlckelson 
Mr.  Peter  de  Heudk.  Secrrtary,  South  Dakota 
Department  of  La^xv,  Knetp  Building,  700 
Governors  Drive,  Pierre,  Swth  Dakota 
57501-2277,  Telephone:  605-773-3101, 
FAX:  605-773-4211 

Tennessee 

Governor  Ned  R.  McWherter 
Mr.  James  R.  White,  Commissioner, 

Teimessee  Department  ot  Labor.  501  Union 
Building,  Nashville,  Tennessee  37219, 
Telephone:  815-741-2582,  FAX;  615-741- 
5078 

Texas 

Governor  Aim  W.  Richards 
Ms.  Barbara  Cigainero,  Director,  Work  Force 
Development  Division,  Texas  Department 
of  Commerce.  P.O.  Box  12728— Capitol 
Station,  Austin,  Texas  78711-2728, 
Telephone:  512-320-9801,  FAX:  512-320- 
9875 
Backup: 

Mr.  Jim  Boyd.  Deputy  Director,  Work  Force 
Development  Divisim 

UUA 

Governor  Mike  Leavitt 
Ms.  Carol  Berrey,  Director,  Office  of  Job 
Training  for  ^onomic  iWelopment,  324 
South  State  Street,  Suite  210,  Salt  Lake 
City,  Utah  84111,  Telephone:  801-538- 
8750,  FAX:  801-359-3928 

Vamont 

The  Honorable  Howard  Dean 
Mr.  Robert  Ware,  Department  of  Employment 
and  Training,  5  Green  Mountain  Drive, 

P.O.  Box  488,  Montpwlier,  Vermont  05601- 
0488,  Telephone:  802-828-4300,  FAX: 
302-628-4022 


Viiginia 

Governor  L  Douglas  Wilder 

Dr.  James  E.  Price.  Executive  Director. 
Governor’s  Employment  and  Training 
Department,  The  Conunonwealth  Building, 
4615  West  Broad  Street,  3rd  Fioor. 
Richmond,  Virginia  23230,  Telephone: 
804-367-9803,  FAX:  804-367-6172 

IVasiungton 
Governor  Mike  Lowry 
Mr.  Larry  A.  Malo,  Assistant  Commissioner, 
Training  and  Employment  Analysis 
Division,  Employment  Security 
Department,  605  Woodview  Drive,  S.E., 

MS  KGll,  Olympia.  Washington  98504- 
5311,  Telephone:  206-438-4611,  FAX: 

-  206-438-3174 

West  Virginia 
Governor  Gaston  Caperton 
Mr.  Andrew  N.  Richardson,  Commissioner, 
Bureau  of  Employment  Programs,  Job 
Training  Programs  Division,  112  California 
Avenue,  Room  610,  Charleston,  West 
Virginia  25305-0112.  Telephone:  304-558- 
2630,  FAX:  304-558-2992 

Wisconsin 

Governor  Tommy  G.  Thompson 

Ms.  June  Suhling,  Administrator,  Division  of 
Employment  and  Training  Policy  (DETP), 
Department  of  Industry,  Labor  and  Human 
Relations,  201  East  Washington  Avenue, 
Madison,  Wisconsin  53707,  Telephone: 
608-266-2439,  FAX:  608-267-2392 

Miming 

Governor  Michael  Sullivan 
Mr.  Mathew  K.  Johnson,  Deputy  Job  Training 
Administrator,  Division  of  Employment 
Services,  Job  Training  Programs,  P.O.  Box 
2760,  Casper,  Wyoming  82602,  Telephone: 
307-235-3611,  FAX:  307-235-3293 

District  of  Columbia 
Mayor  Sharon  Pratt  Kelly 
Mr.  Daryl  Hardy.  Deputy  Director,  Training 
and  I^velopment,  Department  of 
Employment  Services,  500  C  Street,  NW., 
suite  600,  Washington,  DC  20001, 
Telephone:  202-639-1698,  FAX:  202-639- 
1357 

Puerto  Rico 

Governor  Pedro  J.  Rossello’ 

Mr.  Wilfredo  Martinez,  President, 
Technological-Occupational  Education 
Council,  431  Ponce  de  Leon,  16th  Floor 
Hato  Rey,  Puerto  Rico  00918,  Telephone: 
809-754-5633,  FAX:  809-763-0195 

Virgin  Islands 

Governor  Alexander  A.  Fairelly 

Ms.  Carol  M.  Burke,  Assistant  Commissioner, 
Employment  and  Training,  V.  I. 
Department  of  Labor,  7  ft  8  Queen  Street, 
Csted,  St  Croix,  Virgin  Islands  00820, 


Telephone:  809-773-1994,  FAX:  800-773- 
1515 

American  Samoa 
Governor  A.  P.  Lutall 

Mr.  Uini^eti  Mamea,  Director,  Department 
of  Human  Resources,  American  Samoa 
Government  Pago  Pago,  American  Samoa 
96799,  Telephone:  9-011-684-633-4485, 
FAX:  9-011-684-633-1139 

Guam 

Governor  Joseph  Ada 
Mr.  Peter  S.  Calvo,  Director,  Agency  for 
Hiunan  Resources  Development,  P.O.  Box 
CP,  Agana,  Guam  96910,  Telephone:  671- 
646-9341/2/3 

Northern  Marianas 
Governor  Lorenzo  I.  Guerrero 
Mr.  Fiwida  M.  Dela  Cruz,  Executive  Director, 
Marianas  JTPA  Program,  Office  of  the 
Governor,  Commonwealth  of  the  Northern 
Mariana  Islands,  Saipan,  MP  96950, 
Telephone:  Call  Region  DC 

Republic  of  the  Marshall  Islands 
Honorable  Amata  Kabua,  President 
Honorable  Antonio  Eliu,  Minister  of  Social 
Services,  P.O.  Box  1138,  Majuro,  Republic 
of  Marshall  Islands  96960,  Telephone:  Call 
Region  IX 

cc:  D.C.  Representative:  Mr.  Wil&ed  Kendall, 
Director  of  the  Marshall  C^vemment, 
Washington  Office,  1901  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20036, 
Telephone:  202-223-4952 

Republic  of  Palau 
Honorable  Ngiratkel  Etpison 
Mr.  Kerai  Mariur,  Executive  Director,  Private 
Industry  Ck)uncil/SJTGC,  P.O.  Box  100, 
Koror,  Republic  of  Palau  96940, 
Telephone:  513 
Representative: 

cc:  D.  C.  Acting:  Mr.  Haruo  N.  Willter,  Palau 
Liaison  Officer,  Suite  308,  Hall  of  States, 
444  North  Capitol  Street,  NW., 
Washington,  DC  20001,  Telephone:  202- 
624-7793 

Federated  States  of  Micronesia 
Honorable  John  R.  Halelgam 
Mr.  Kohne  K.  Ramon,  Acting  Director,  Office 
of  Administrative  Service 
Ck)vemment  of  the  Federated  States  of 
Micronesia,  P.O.  Box  490,  PohnpeL  FM 
96941,  Telephone:  228-Telex  729-6807 
cc:  D.C.  Representative:  Mr.  Epel  Illon. 
Washington  Representative,  Federated 
States  of  Micronesia,  706  G  Street,  SB., 
Washington,  DC  20003,  Telephone:  202- 
544-2640 

Attn:  Mr.  Tom  Bossanich,  Federal  Pn^ram 
Contact. 

IFR  Doc.  93-16927  Filed  7-16-93;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Reaclaalona  and 
Defenala 

July  1. 1993. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1074  (Pub. 
L.  93-344).  Section  1014(e)  requires  a 
monthly  report  listing  all  budget 
authority  for  this  fisc^  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to 
Congress. 

This  report  gives  the  status  of  seven 
rescission  proposals  and  12  deferrals 
contained  in  six  special  messages  for  FY 
1993.  These  messages  were  transmitted 


to  Congress  on  October  1,  and  December 
30, 1992,  and  on  February  26,  March  16, 
April  20,  and  June  4, 1993. 

Rescissions  (Attachments  A  mnd  Q 

As  of  July  1, 1993,  seven  rescission 
proposals  totaling  $356.0  million  were 
pending  before  Congress.  Of  the  total 
amoimt  proposed  for  rescission,  $180.0 
million  had  been  pending  before  the 
Congress  for  more  than  45  days.  The 
funds  associated  with  this  proTOsed 
rescission  were  never  withheld  from 
obligation.  Attachment  C  shows  the 
status  of  the  FY  1993  rescission 
proposals. 

Deferrals  (Attachments  B  and  D). 

As  of  July  1, 1993,  $3,395.9  million  in 
budget  authority  was  being  deferred 
from  obligation.  Attachment  D  shows 


the  status  of  each  deferral  reported 
during  FY  1993. 

Information  firom  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  proposals 
and  deferrals  that  are  covered  by  this 
cumulative  report  are  printed  in  the 
Federal  Register  cited  below: 

57  FR  46730,  Friday,  October  9, 1992 

58  FR  3368,  Friday,  January  8, 1993 

58  FR  16324,  Thursday.  March  25. 1993 
58  FR  17298,  Thursday,  April  1. 1993 
58  FR  27192,  Thursday.  May  6, 1993 
58  FR  33164,  Tuesday,  June  15, 1993 
Leon  E.  Panetta, 

Director. 
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ATTACHMENT  A 

STATUS  OF  FY  1993  RESCISSIONS 


Amounts 
(In  millions 
of  dollars! 


Rescissions  proposed  by  the  President .  356.0 

Rejected  by  the  Congress .  -- 

Pending  before  the  Congress  for  more,  than  45  days 

(Funding  never  withheld) .  ~180.0 

Currently  before  the  Congress .  176.0 


ATTACHMENT  B 

STATUS  OF  FY  1993  DEFERRALS 

Amounts 
(In  millions 
of  dollarsl 

Deferrals  proposed  by  the  President . .  4,467.5 

Routine  Executive  releases  through  July  1,  1993... •  -1,171.6 

Overturned  by  the  Congress . . .  . 


Currently  before  the  Congress 


3,295.9 


Funds  were  never  withheld  from  obligation. 


Status  of  FY  1993  Deferrals  -  As  of  July  1, 1993 
(Amounts  in  ttiousands  of  dollars) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlatratlon 
14CFRPart23 

[Docket  No.  23746;  Amendment  No.  23-44] 
RIN  2120-AD48 

Airworthiness  Standards;  Small 
Airplanes  With  Stall  Spec^  Greater 
Than  61  Knots 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
stalling  speed  requirements  applicable 
to  single-engine  airplanes  and  to  certain 
multiengine  small  airplanes  of  less  than 
6,000  pounds  maximum  weight.  The 
rule  permits  those  airplanes  to  have  a 
stall  speed  greater  than  61  knots, 
provided  they  meet  certain  additional 
occupant  protection  standards.  These 
changes  are  needed  to  permit  the  design 
and  type  certification  of  higher 
performance  airplanes  with  increased 
cruise  speeds  and  better  specific  fuel 
consumption.  The  amendments  are 
intended  to  achieve  the  benefits  of 
certificating  higher  performance 
airplanes  while  affording  their 
occupants  the  same  level  of  protection 
in  an  emergency  landing  that  is 
presently  provided  by  airplanes  with  a 
61-knot  stall  speed. 

EFFECTIVE  DATE:  August  18, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Downs,  Standards  Office  (ACE- 
112),  Small  Airplane  Directorate. 

Aircraft  Certification  Service,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone  (816)  426-6941. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  amendment  is  based  on  Notice  of 
Proposed  Rulemaking  (NPRM)  No.  91- 
12,  which  was  published  on  May  13, 
1991,  (56  FR  22070).  Comments  to  the 
NPRM  were  requested  with  a  closing 
date  of  September  10, 1991.  All 
comments  received  in  response  to 
Notice  No.  91-12  have  been  considered 
in  adopting  this  amendment. 

Discussion  of  Comments 
General 

Ten  commenters  submitted  responses 
to  Notice  No.  91-12.  One  commenter 
objects  to  a  statement  made  by  the  FAA 
in  the  backgroiind  material  of  the  notice. 
Five  commenters  favor  the  proposal  and 
four  commenters  oppose  the  proposal. 

One  commenter  objects  to  a  statement 
in  the  background  material  of  the  notice 


and  indicates  that  the  FAA  erred  in 
stating  that  airplanes  with  a  Vgo  less 
than  61  knots  and  high  wing  loading 
would  require  complex  high  lift  systems 
that  may  result  in  a  reduction  of  low 
speed  flying  qualities  and  lessen  the 
level  of  safety  of  both  normal  and 
emergency  operations  in  approadi  and 
landing  conditions.  The  commenter 
adds  that  complex  high  lift  devices  have 
been  around  since  the  late  1920*s  and 
many  of  the  devices  used  at  that  time 
maintained  excellent  control  down  to 
and  through  stall  speeds  lower  than  40 
mph.  The  FAA  is  aware  of  these  devices 
and  some  of  the  airplanes  on  which  they 
are  installed.  The  use  of  these  devices 
may  result  in  a  reduction  of  the  low 
spe^  flying  qualities  of  the  airplane. 
The  pilot  of  an  airplane  equipped  with 
a  more  complex  high  lift  system  may 
choose  to  land  at  a  higher  speed  in 
normal  operation  to  reduce  piloting 
tasks.  Another  pilot  may  choose  to  land 
at  a  higher  speed  in  an  emergency 
situation  in  order  to  ensure  ground 
impact  under  controlled  coi^itions.  At 
a  higher  approach  speed,  an  airplane  is 
less  responsive  to  gusts,  and  the  control 
of  the  airplane  about  all  three  axes  is 
improved.  In  short,  the  handling 
ualities  of  an  airplane  are  also 
ependent  on  the  type  and  design  of  the 
hi^  lift  devices,  and  on  the  controls 
employed  and  the  skill  required  to 
operate  them. 

One  commenter  argues  that  the 
current  61-knot  stall  rule  does  not 
account  for  advancements  made  in 
airplane  engine  reliability.  The 
commenter  states  that,  due  to  the 
increased  reliability  of  airplane  engines, 
the  61-knot  stall  requirement  should  be 
deleted.  Another  commenter  indicates 
that  the  excellent  airplane  engine 
reliability  record  cannot  be  improved, 
and  that  a  change  in  stall  speed  is  not 
warranted.  The  FAA  agrees  that  even 
though  the  probability  of  a  powerplant 
failure  may  decrease  with  increase 
powerplant  reliability,  the  probability  of 
an  emergency  forced  landing  condition 
may  remain  constant  or  be  minimally 
affected.  As  pointed  out  by  the  Small 
Aircraft  Stall  Speed  Study  Group,  the 

[>redominant  cause  of  emergency  forced 
andings  is  fuel  starvation  caused  by 
poor  management  or  handling  of  the 
Kiel  system  by  the  pilot.  Sincx  increased 
powerplant  reliability  has  little  effect  on 
the  number  of  emergency  forced 
landings,  the  occupants  of  airplanes 
having  a  stall  speed  greater  than  61 
knots  must  be  afforded  the  benefits  of 
the  same  structural  crashworthiness  as 
those  occupants  in  airplanes  having  a 
stall  speed  of  61  knots. 

The  commenter  mentions  that 
estimates  for  the  cost  and  weight 


penalty  for  staying  within  the  current 
61-knot  stall  reouirement  using  high  lift 
devices  should  be  investigated,  as 
should  the  cost  and  weight  penalty  for 
providing  equivalent  occupant 
protection  for  airplanes  havi^  a  stall 
speed  greater  than  61  knots.  Tbe 
commenter  adds  that  insurance  rates 
and  liability  implications  should  also  be 
investigated  for  those  new  airplanes  that 
will  have  a  stall  speed  greater  than  61 
knots.  The  FAA  disagrees.  This  rule  will 
allow  the  applicant  to  select  the 
combination  of  stall  speed  and  occupant 
protection  requirements  that  will  be 
most  cost  beneficial  and  appropriate  to 
the  airplane  design.  Since  specific 
estimates  of  potential  structure  and 
weight  penalty  costs  are  desim  specific, 
this  information  is  unavailable  at  this 
time. 

One  commenter  feels  that  this 
amendment  and  the  61  knot  limitation 
have  no  relevance  to  commuter  category 
aircraft  and  the  contemplated  value  of 
peak  acceleration  level  (32g)  that  the 
commenter  believes  is  being  considered 
for  commuter  category  aircraft.  The  FAA 
agrees  that  this  amendment  has  no 
relationship  with  the  contemplated 
commuter  category  airplane  l^RM  for 
seats.  The  rationale  us^  to  provide  an 
alternative  to  the  61-knot  stall  speed 
limitation  is  based  partly  on  a 
methodology  found  in  the  U.S.  Army's 
Aircraft  Crash  Survival  Design  Guide 
and  in  the  comprehensive  FAA/NASA 
foil  scale  general  aviation  airplane 
impact  test  data  base.  The  alternative  to 
the  61-knot  stall  speed  limitation  is  also 
consistent  with  the  two  analytical 
methodologies  considered  by  the 
Simpson  Crashworthiness 
Subcommittee.  They  emphasize  and 
address  crash  and  occupant  inertia  load 
attenuation. 

This  amendment  adjusts  the  current 
combined  vertical/longitudinal  design 
standard  found  in  the  emergency 
landing  dynamic  conditions  to  require 
an  increase  in  seat/occupant  impact 
load  attenuation  that  is  consistent  with 
the  potential  increase  in  impact 
acceleration  level.  The  impact 
acceleration  levels  determined  by  the 
methods  specified  in  this  amendment 
are  also  consistent  with  the  results  of 
the  full  scale  general  aviation  airplane 
im^ct  test  program. 

The  maximum  acceleration  levels 
found  in  this  amendment  are  well 
within  the  survivability  envelope  for 
small  airplanes  found  in  the  National 
Transportation  Safety  Board  (NTSB) 
Phase  in.  General  Aviation 
Crashworthiness  Project  Safety  Report. 
The  NTSB  concludes  that  “Acceleration 
levels  and  velocity  changes  of  23  to  30g 
and  50  to  60  feet  per  second  in  the 
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vertical  direction  are  generally 
survivable  but  the  loads  experienced  by 
the  occupants  must  be  limited  to  a 
lower  level  to  prevent  crippling  injuries 
to  the  back  and  neck".  This  amendment 
is  consistent  with  that  conclusion  and  it 
should  reduce  or  minimize  spinal 
injuries  since  the  amendment  addresses 
crash  and  occupant  inertia  load 
attenuation. 

One  commenter  suggests  that  a 
number  of  additional  risks  may  be 
associated  with  the  emergency  landing. 
These  risks  should  be  addressed  in  this 
amendment  and  include  the  following- 
failure  to  avoid  obstacles  (aircraft 
maneuverability),  failure  of  occupant 
restraints,  failure  of  structure,  failure  of 
the  pilot  to  execute  the  landing 
successfully  (skill  and  training,  and 
post  impact  fire. 

Prior  to  issuing  Notice  No.  91-12,  the 
FAA  studied  a  recommendation  to 
require  additional  flight  instruction  for 
pilots  of  single-engine  airplanes  with  a 
power-off  stall  speed  in  the  landing 
configuration  of  more  than  61  knots. 

The  FAA  concluded  that  adequate  flight 
instruction  was  already  included  in  the 
normal  flight  training  curriculum, 
though  it  ^d  not  relate  specifically  to 
an  increase  in  stall  speed.  Pilot  skill  and 
training,  including  the  ability  to  avoid 
obstacles,  are  covered  adequately  by  the 
current  flight  training  requirements. 

The  commenter  does  not  provide 
supportive  data  or  specific 
recommendations  regarding  failure  of 
occupant  restraints.  However,  occupant 
restraint  and  occupant  impact  load 
attenuation  are  addressed  adequately  by 
this  amendment  and  by  amendment  23- 
36  on  emergency  landing  conditions  (53 
FR  30802,  Aug.  15. 1988). 

The  commenter  does  not  cite  a 
rationale  or  justify  a  need  to  address 
failure  of  structure.  The  FAA  has  no 
reason  to  extend  this  amendment  to 
include  enhancements  to  airframe 
structure.  The  airfi-ame  structures  of  all 
part  23  airplanes,  including  those  that 
currently  exceed  the  61-knot  stall  speed 
limitation,  are  similar.  There  is  no 
evidence  to  justify  amending  the 
airframe  structure  design  standards  at 
this  time. 

Finally,  the  JAA  mentions  their 
concern  over  the  risks  associated  with 
post  impact  fire.  The  natiire  of  post 
crash  fires  is  difficult  to  define  in  terms 
of  precisely  where  the  fire  starts  and 
how  it  spreads.  Clearly  a  prerequisite  is 
the  spillage  of  fuel  followed  by  a  source 
of  ignition.  Studies  conducted  by  the 
General  Aviation  Safety  Panel  (GASP) 
indicate  that  existing  data  fails  to 
identify  precisely  what  advantages 
would  accrue  from  increasing  the 
crashworthiness  of  fuel  systems  in  small 


general  aviation  airplanes.  The  purpose 
of  improving  the  crashworthiness  of  a 
fuel  system  is  to  prevent  considerable 
spillage  in  a  survivable  accident  and 
delay  the  onset  of  rapid  propagation  of 
post  crash  fire  in  order  to  increase  the 
time  available  for  the  pilot  and 
passengers  to  remove  themselves  from 
the  airplane.  These  improvements  in 
crashworthiness  may  not  in  all  cases 
prevent  a  post  crash  fire.  GASP 
contends  ^at  the  means  for  increasing 
the  time  available  for  extrication  in  a 
survivable  accident  by  preventing  large 
quantities  of  fuel  spillage  near  obvious 
ignition  sources  needs  to  be  considered 
for  each  design  individually.  It  is  not 
practical  to  develop  a  imiversal 
specification  for  the  design  of  crash 
resistant  fuel  systems  that  would  be 
applicable  to  all  airplanes.  It  is  for  these 
reasons  that  this  final  rule  does  not 
specifically  address  crashworthiness  of 
fuel  systems.  However,  this  final  rule 
does  require  applicants  for  type 
certification  of  designs  with  a  stall 
speed  greater  than  61  knots  to  provide 
the  crashworthiness  in  terms  of  airframe 
and  occupant  protection  equivalent  to 
those  airplanes  with  a  stall  speed  less 
than  61  luiots.  The  FAA  continues  to 
explore  ways  of  dealing  with  post  crash 
fires  and,  at  this  time,  is  preparing  a 
supplemental  notice  of  proposed 
rulemaking  for  crash  resistant  fuel 
systems. 

Discussion  of  Comments  to  Specific 
Sections  of  Part  23 

Section  23.49.  This  proposes  to 
amend  part  23  of  the  Federal  Aviation 
Regulations  to  permit  type  certification 
of  both  single  and  multiengine  airplanes 
with  stall  speeds  greater  than  61  knots, 
provided  they  incorporate  additional 
occupant  protection  provisions  to 
compensate  for  the  increased  kinetic 
energy  dissipated  during  a  forced 
landing.  This  would  be  accomplished 
by  amending  §  23.49  to  require 
compliance  with  certain  additional 
occupant  protection  requirements 
included  in  this  proposal. 

Two  comments  were  received  on  this 
proposal. 

C^e  commenter  refers  to  the 
conclusion  reached  by  the  Small 
Aircraft  Stall  Speed  Study  Group.  The 
study  group  found  that  it  was 
impossible  to  conclude,  based  on  the 
accident  record,  that  the  retention  of  the 
61-knot  stall  limitation  in  part  23  for 
single-engine  airplanes  has  provided 
any  degree  of  crash  protection  to 
occupants.  The  commenter  believes  that 
this  conclusion  was  made  because  the 
data  related  to  airplanes  that  meet  the 
present  airworthiness  standards. 


The  FAA  notes  that  the 
Crashw'orthiness  Subcommittee  of  the 
Small  Aircraft  Stall  Speed  Study  Group 
found  that  "Increasing  the  stall  speed, 
with  no  other  stipulations,  would 
increase  the  potential  range  of  ground 
contact  speeds  in  controlled  emergency 
situations  and  would,  therefore, 
increase  the  probability  for  serious 
injury."  This  subcommittee  saw  no 
valid  reason  for  maintaining  61  knots  or 
any  other  specified  stall  speed  in  part 
23.  The  sulx;ommittee  concluded  that  if 
the  61-knot  stall  limitation  is  removed, 
a  means  should  be  incorporated  to 
maintain  a  controlled  emergency 
landing  speed  range.  Since  the  ultimate 
concern  should  be  to  provide  the 
airplane  occupants  with  a  reasonable 
probability  of  surviving  a  controlled 
crash  situation,  the  subcommittee 
proposed  crashworthiness  criteria  that 
would  provide  the  level  of  safety 
previously  achieved  by  the  61-luiot  stall 
speed  limitation.  The  crashworthiness 
subcommittee  examined  two 
methodologies  that  address  occupant 
crashworthiness  protection.  The 
methodologies  used  were  based  on  an 
equivalent  safety  and  occupant 
survivability  approach,  and  emphasized 
crash  and  occupant  inertia  load 
attenuation.  However,  the 
crashworthiness  subcommittee  did  not 
pursue  either  of  its  approaches  to  a 
methodology  that  addressed  occupant 
impact  protection  for  an  airplane  that 
exceeds  the  61-knot  stall  speed 
limitation.  The  subcommittee  noted  that 
definitive  crash  dynamic  design 
standards  for  small  airplanes  did  not 
exist  at  that  time.  Since  the  pubUcation 
of  the  Small  Aircraft  Stall  Speed  Study 
Group  report,  emergency  landing 
dynamic  conditions  have  been  adopted 
into  FAR  part  23,  by  amendment  23—36. 
This  final  rule  extends  the  current 
emergency  landing  dynamic  conditions 
specified  in  §  23.562  to  small  airplanes 
that  exceed  the  61-knot  stall  speed 
limitation.  In  provides  crashworthiness 
criteria  that  addresses  crash  and 
occupant  loan  attenuation. 

One  commenter  indicates  that 
airplanes  having  lower  stalling  speeds 
have  lower  fatal  accident  rates  and 
points  to  recent  statistics  in  the  June  1, 
1991,  and  June  15, 1991,  edition  of 
"Aviation  Consumer,"  which  indicates 
that  the  Cessna  172  and  the  Cessna  206/ 
207  have  the  lowest  fatal  accident  rate 
for  four  and  six  place  single-engine 
airplanes.  The  commenter  also  indicates 
that  there  is  a  higher  percentage  of  fatal 
emergency  landing  accidents  for  light 
multiengine  airplanes  compared  to 
single-engine  airplanes.  This  may 
support  the  conclusion  that  airplanes 
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with  hi^er  stalling  speeds  also  have 
higher  ratal  accident  rates  because 
typical  multiengine  airplanes  usually 
have  a  higher  sidling  speed  than  typical 
light  sin^e-engine  airplanes. 

The  Small  Aircraft  »all  Speed  Study 
Croup  reviewed  data  consisting  of 
37,530  reports  for  the  O-year  p^od  from 
1976  to  1981,  which  revealed  the 
following:  Emergency  forced  landings 
accounts  for  14.7  percent  of  all 
accidents,  representing  16.6  percent  of 
single-engine  airplane  accidents  and  7.2 


percent  of  multiengine  airplane 
accidents.  Fatalities  resulted  from  2.6 
percent  of  controlled  emergency  forced 
landings  and  17  percent  of  uncontrolled 
emergency  forced  landings.  Fm*  single¬ 
engine  airplanes,  these  values  were  2.1 
percent  and  13.4  percmt,  respectively, 
while  for  multiengine  drplanes,  these 
percentages  were  8.5  and  34.2  percent, 
respectively.  Therefore,  the  chances  for 
a  fatal  emergency  forced  landing  are 
modi  higher  for  a  multiengine  airplane 
than  for  a  single-engine  airplane. 
However,  a  single-engine  airplane  is 
twice  as  likely  to  have  an  emergency 
forced  landing  as  a  multiengine 
airplane.  Overall,  the  percentage  of  fotal 
emergency  landing  accidants  where  the 
pilot  retained  control  imtil  the  crash 
was  2.7  percent  for  single-engine 
airplanes  and  3.5  percent  for 
muitiengiDe  airplanes. 

One  multiengine  airplane  with  the 
highest  stall  sp<^  of  76  knots  had  the 
lowest  survivability  ratio  (one  minus  the 
number  of  fatalitie^number  of 
accidents),  of  84  percent.  This  value 
matched  the  survivability  ratio  of  a 
single-engine  airplane  whose  stall  speed 
was  55  knots.  Tfa^  were  two 
multiengine  airplanes  that  had  100 
percent  survivability;  one  had  a  dall 
speed  of  60  knots,  the  other  had  a  stall 
speed  of  74  knots.  Furthermore, 
survivability  values  for  multi«Qgine 
airplanes  alMve  70  knots  did  not  appear 
different  from  values  for  airplanes 
below  60  knots.  Statistical  data  like 
these  resulted  in  two  conclusions. 
Survivability  of  controlled  emergency 
forced  landings  is  not  dependent  upon 
landing  stall  speed  and  a  clear 
correlation  between  safety  and  landing 
stall  speed  cannot  be  found.  This 
pr^osal  is  adopted  as  proposed. 

Section  23.67.  This  proposal  would 
clarify  the  change  maae  to  §  23.67  by 
amendment  23—42  (56  FR  344,  January 
3, 1991).  The  provisions  of  §  23.67(b)(1) 
require  that  all  reciprocating  engine- 
powered  multiengine  airplanes  with  a 
stall  speed  of  more  than  61  knots  meet 
the  one-engine-inoperative  climb 
gradient  requirements.  A  change  to 
§  23.67,  paragraphs  (b)(1)  and  (b)(2),  is 
required  to  clarify  that  multiengine 


airplanes  of  less  than  6,000  pounds 
mai^mum  weight  that  meet  the 
improved  occupant  protection 
retmirements  prescribed  in  §  23.562(d) 
and  have  a  stall  ^eed  greater  than  61 
knots  would  comply  only  with  the 
climb  gradient  determinati<Mi 
requirements  of  §  23.67tb)(2)(i).  This 
proposal  does  not  change  the  one- 
engine-inoperative  climb  requirements. 

No  conunents  were  received  on  this 
proposal  and  it  is  adopted  as  proposed. 

»Bction  23.562.  The  supporting 
technical  data  used  in  the  develt^ment 
of  %  23.562  was  obtained  from  small 
airplanes  whose  stall  speeds  were  not 
greater  than  61  knots.  Airplane 
occupants  were  not  expo^  to 
increased  levels  of  kin^ic  impact 
energy.  The  increase  in  kinetic  impact 
energy,  above  the  61  knot  stall  spe^ 
baseune,  is  proportional  to  the  square  of 
the  stall  8p€^  of  the  airplane  in  the 
landing  configuration.  To  compensate 
for  Increased  eneigy  levels,  additional 
occupant  protection  requirements 
beyond  those  stated  in  §  23.562  are 
induded  in  this  final  rule.  The 
emergmcy  landing  dynamic  conditions 
express  the  Impact  energy  level  in  terms 
of  an  impact  velocity.  The  increased 
occupant  protection  requirement  in  this 
propcraal  is  obtained  by  multiplying  the 
ultimate  load  foctcm  of  $  23.561(b)  and 
the  peak  deceleration  of  the  seat/ 
restraint  system  test  of  §  23.562(bKl}  by 
the  square  of  the  ratio  of  the  increased 
stall  speed  to  the  stall  speed  of  61  knots. 
The  use  of  the  velocity  ratio  squared  to 
obtain  the  increased  occupant 
protection  requirement  is  consistent 
with  an  analytical  methodology  found 
in  the  U.S.  Army’s  Aircraft  Crash 
Survival  Design  Guide,  USARTL-TR- 
79-22C.  Voliune  III — ^Aircraft  Structural 
Crashworthiness,  which  addresses  the 
conservation  of  momentum  associated 
with  an  aircraft  impact  that  has  earth 

^  The  PaA  is  limiting  the  maximum 
deceleration  for  the  seat/restraint  system 
dynamic  test  to  32g.  which  is  the  value 
that  the  FAA  is  considering  proposing 
in  a  separate  NPRM  being  developed  fmr 
commuter  category  airplanes.  The  32g 
limitation  will  be  reached  at  a  stall 
speed  (Vso)  of  79  knots.  At  a  higher  stall 
speed,  this  maximum  deceleration 
remains  constant  at  32g. 

In  addition,  the  static  upward 
ultimate  load  factor  for  acrobatic 
category  aiiplanes  will  be  limited  to  a 
value  of  5.0g.  Because  of  the  maneuvers 
they  perform,  acrobatic  category 
airplanes  are  designed  to  hi^er 
maneuvering  limit  load  factors,  both 
positive  and  negative,  than  normal  and 
utility  category  airplanes.  The 
maximum  upward  value  required  in  this 


rule  for  normal  and  utility  category 
airplanes  is  5.0g.  Under  emergency 
landing  conditions,  all  categories  of 
small  airplanes  would  experience 
similar  forces;  therefore,  requiring 
acrobatic  airplane  seats  to  be  designed 
to  higher  load  factors  would  not  be 
warranted. 

A  total  of  five  comments  were 
received  on  this  proposal. 

One  commenter  expresses  doubt  that 
occupant  safety  levels  can  be  engineered 
to  remain  at  current  levels  and  any 
engineering  reports  that  claim  15g 
survivability  at  70-75  knots  are 
seriously  in  Question.  The  maximum 
acceleration  found  in  this  amendment  is 
well  within  the  survivability  envelope 
for  small  airplanes  found  in  the  NT^ 
Phase  m.  General  Aviation 
Crashworthiness  Project  Safety  Report 
The  NTSB  concluded  in  its  safety  report 
that  survival  from  crashes  where 
longitudinal  loads  ranged  from  30  to 
35g.  with  a  velocity  change  of  60  to  70 
feet  per  second  and  vertical  loads 
ranging  from  25  to  30g,  with  a  velocity 
change  of  50  to  60  feet  per  second, 
could  be  expected.  The  commenter 
suggests  that  the  FAA  review  the 
NTSB’s  statistics  on  rates  for  light 
multiengine  airplanes  after  ground 
impact.  The  commenter  does  not 
indicate  u^at  NTSB  report  is  being 
referenced  and  what  light  multiengine 
rates  are  being  reported.  The  commenter 
adds  that  existing  light  multiengine 
airplanes  are  already  marginal 
performers  and  that  increasing  wing 
loading  and  speeds  for  the  most  critical 
segments  of  flight  would  be 
counterproductive.  The  commenter 
further  indicates  that  high  horsepower, 
high  wing  loading,  and  high  stall  speed, 
are  qualities  of  low  technology  and  that 
most  airplane  manufacturers 
incorporate  advanced  aerodynamics  to 
allow  slow  speeds  during  approach/ 
takeoff  and  high  performance  cruise. 

The  commenter  does  not  clearly  define 
what  is  meat  by  marginal  performers. 
Furthmmore,  tne  commenter  mentions 
high  horsepower,  high  wing  loading, 
and  high  stall  speed  as  examples  of  low 
technology.  Apparently,  the  commenter 
does  not  realize  that  these  parameters 
are  suitable  for  describing  modem 
transport  category  airplanes,  which  are 
not  examples  of  low  technology 
airplanes. 

Lhie  commenter  indicates  that  there  - 
has  not  been  any  improvement  in 
crashworthiness  for  airplanes  weighing 
less  than  6,000  poimds  during  the  last 
50  years;  therefore,  if  stall  speed 
requirements  are  relaxed,  more  fatalities 
and  injuries  to  occupants  will  result 
because  the  occupants  will  absorb  the 
additional  energy  generated  by  the 
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increased  speed.  This  is  partially 
correct,  h  other  conditions  are 
unchanged,  an  increase  in  stall  speed 
will  pn^bly  result  in  airframes  and 
occupants  absorbing  more  enmm  on 
impact.  However,  with  the  devmopment 
and  adoption  of  emergency  landing 
dynamic  conditions  into  §  23.562  of  the 
FAR  by  amendmmit  23-^6,  the  current 
emergency  landing  dynamic  conditions 
will  to  extended  to  those  applicants 
who  choose  to  design  new  airplanes 
with  a  stall  speed  greater  than  61  knots. 
The  extension  of  the  current  emergency 
landing  dynamic  requiremmrts  will 
provide  crashworthiness  standards  that 
address  load  attenuation  to  the 
occupant.  Fvtrthermore,  the  results  of 
the  study  conducted  by  the  Small 
Aircraft  Stall  Speed  Study  Group,  which 
consisted  of  the  analysis  of  37,53() 
accident  reports  over  a  6-year  period, 
failed  to  show  a  clear  correlation 
between  occupant  survivability  and 
landing  stall  speed.  The  commenter 
adds  that  airplane  performance  has  not 
changed  sufficiently  in  the  last  SOyears 
to  warrant  the  proposed  change.  The 
commenter  supports  this  with  the 
commenter’s  own  experience.  The 
commenter  then  indicates  that  operator 
error  is  still  the  leading  cause  of 
aviation  accidents  and,  since  aircraft 
operators  will  continue  to  make 
mistakes,  the  existing  stall  speed 
requirement  should  remain,  thereby 
protecting  operators  from  themselves. 

The  commenter  is  correct  that 
operator  error  is  the  leading  cause  of 
accidents.  However,  operator  error  and 
the  need  for  improved  pilot  training  are 
not  airplane  certification  issues,  and  are 
beyond  the  scope  of  this  rulemaking. 

One  commenter  feels  that  the  F^ 
was  in  error  to  assume  that  the  NTSB 
data  used  to  develop  the  emergency 
landing  dynamic  conditions  for  small 
airplanes  was  connected  to  the  61^aiot 
stall  speed.  The  commenter  further 
asserts  that  most  of  the  data  in  the  NTSB 
data  base  were  derived  from  airplanes 
that  crashed  under  control  at  S{raed8  in 
excess  of  61  knots.  The  FAA  disagrees. 
The  conclusions  fotmd  in  the  NTSB 
Safety  Report  “GENERAL  AVIATICM^ 
CRASHWORTHINESS  PROJECT: 

PHASE  in— ACCELERATION  LOADS 
AND  VELOCITY  CHANGES  OF 
SURVIVABLE  GENERAL  AVIATION 
ACCIDENTS,  NTSB/SR-85/02”  are 
contrary  to  those  comments.  In  its 
analyses  of  airplane  accidents,  the 
NTSB  relates  the  airplane  impact  speeds 
and  respective  acceleration  levels  to  the 
stall  speed  of  the  airplanes.  All  but  one 
of  the  thirty-nine  small  airplane 
accidents  analyzed  in  the  report  were 
found  to  have  a  stall  speed  less  than  61 
knots. 


Recent  discussions  with  the  NTSB 
personnel  who  compiled  and  analyzed 
all  of  the  data  in  the  three  phase  general 
aviation  crashworthiness  project  also 
confirmed  that,  with  few  exceptions,  all 
of  the  airplanes  included  in  those 
studies  had  stall  speeds  that  did  not 
exceed  61  knots. 

One  commenter  indicates  that  this 
amendment  would  require  the  means  of 
retention  of  cabin  mass  items  to  to 
dynamically  tested.  The  commenter  also 
Questions  the  difierent  static  ultimate 
design  load  factors  for  cabin  mass  items 
found  in  the  emergency  landing 
conditions  for  part  23  and  part  25 
airplanes.  The  FAA  does  not  intend  to 
require  dynamic  design  or  test  standards 
for  the  retention  of  items  of  mass  within 
the  cabin.  The  ultimate  design  load 
factors  for  cabin  mass  items  do  indeed 
difier  between  part  23  and  part  25 
airplanes.  They  are  representative  of  the 
expected  emergency  landing  inertia  load 
factors  considering  the  respective 
airframe  energy  atoorption 
characteristics  and  mass  of  those 
different  category  airplanes.  Those 
differences  were  recognized  and 
justified  when  the  emergency  landing 
dynamic  conditions  and  respective 
amendments  were  adopted.  Discussion 
and  justification  of  those  existing 
regulatory  standards  are  not  within  the 
scope  of  this  amendment. 

C5ne  commenter  proposes  that  the 
FAA  limit  the  maximxim  stall  speed  to 
70  knots,  limit  all  the  deceleration 
vectors  according  to  the  (stall  speed/61 
knots)  ratio  squared,  multiply  the 
impact  velocity  by  the  factor  (Vso/61), 
and  amend  §  23.787(c)  regarding  the 
forward  ultimate  load  factor  (9g}  for 
luggage  and  cargo.  This  amendment 
addresses  and  satisfies  the  intent  of 
these  comments.  The  amendment 
increases  the  occupant  impact 
protection  level  for  those  single-engine 
airplanes  and  certain  multiengine 
airplanes  with  a  stall  speed  that  exceeds 
the  61  knot  limitation. 

Hie  design  standards  found  in  this 
amendment  remain  within  the  limits  of 
the  small  airplane  impact  survivability 
envelope.  The  commenter's  proposal, 
however,  could  provide  design 
standards  that  would  to  outade  the 
small  airplane’s  impact  survivability 
envelope.  Furthermore,  the  applicability 
and  the  feasibility  of  the  FAA's 
increased  standard  have  been 
demonstrated  by  both  seat  dynamic  and 
full  scale  airplane  impact  tests. 

The  commenter  provides  no  rationale 
to  limit  the  stall  speed  to  70  knots.  This 
amendment  does  not  limit  the  stall 
speed,  but  it  does  increase  the 
deceleration  vectors,  as  suggested  by  the 
commenter.  for  the  combined  vertical/ 


longitudinal  emergency  landing 
dynamic  impact  condition.  Hie  new 
regulation  represents  the  current  limit  of 
the  impact  survivability  envelope  for 
small  airplanes.  This  limit  has  been 
defined  by  crash  dynamics  research  and 
NTSB  accident  data,  and  it  is  consistent 
with  the  results  of  full  scale  impact  tests 
of  small  airplanes. 

The  FAA  nas  not  elected  to  increase 
the  impact  velocity,  as  suggested  by  the 
commenter,  since  the  current  velocity 
changes  found  in  the  emergency  landing 
dynamic  conditions  are  consistent  with 
the  survivability  envelopes  for  small 
airolanes. 

m  addition,  the  commenter  provides 
no  justification  to  increase  the  inertia 
load  requirements  foimd  in  $  23.787(c). 
The  commenter’s  proposal  is  considered 
beyond  the  scope  of  this  amendment. 
However,  the  FAA  is  increasing  the 
static  design  requirements  for  items  of 
mass  within  the  cabin,  which  include 
luggage  and  cargo,  when  the  emergency 
landing  dynamic  conditions  are 
adopted.  Amendment  23-36  should 
meet  the  intent  of  the  commenter’s 
proposal.  This  proposal  is  adopted  as 
proposed. 

Paperwork  Beduction  Act 

There  are  no  reporting  and 
recordkeeping  requirements  associated 
with  this  final  rule. 

Regulatory  Evaluation  Summary 

This  section  summarizes  the  foil 
regulatory  evaluation  prepared  by  the 
FAA  that  provides  more  detailed 
estimates  of  the  economic  consequences 
of  this  regulatory  action.  This  summary 
and  the  foil  evaluation  quantify,  to  the 
extent  practicable,  estimated  costs  to  the 
private  sector,  consumers.  Federal, 

State,  and  local  governments,  as  well  as 
anticipated  benefits. 

Executive  Oder  12291.  dated 
February  17, 1981,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  diange  outweigh  potential 
costs.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  “major”  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  “major”  rule  is  one  that  is 
likely  to  result  in  an  annual  increase  in 
consumer  costs,  a  significant  adverse 
effect  on  the  economy  of  $100  million 
or  more,  a  major  increase  in  consumer 
costs,  or  a  significant  adverse  efiect  on 
competition. 

The  FAA  has  determined  that  this 
rule  is  not  “msjor”  as  defined  in  the 
executive  order;  therefore,  a  foil 
regulatory  analysis,  which  includes  the 
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identification  and  evaluation  of  cost- 
reducing  alternatives  to  this  rule,  has 
not  been  prepared.  Instead,  the  agency 
has  prepared  a  more  concise  document 
termed  a  regulatory  evaluation  that 
analyzes  only  this  rule  without 
identifying  alternatives.  In  addition  to  a 
summary  of  the  regulatory  evaluation, 
this  section  abo  contains  the  regulatory 
flexibility  determination  requir^  by  the 
Regulatory  Flexibility  Act  (^A)  and  an 
International  Trade  Impact  assessment. 

If  more  detailed  economic  information 
is  desired,  the  reader  may  refer  to  the 
full  regulatory  evaluation  contained  in 
the  docket. 

Two  comments  were  received 
concerning  the  economic  aspects  of  this 
rulemaking.  These  comments  were 
considered  and  no  changes  were  made 
to  the  economic  evaluation  as  a  result  of 
the  comments.  The  reader  is  referred  to 
the  "Discussion  of  Comments"  section 
above  for  more  complete  information. 

Economic  Evaluation 

The  FAA  has  determined  that 
significantly  more  efficient  airplanes 
could  be  developed  by  employing  the 
advantages  of  hi^er  wing  loadings  if 
the  affected  airplanes  were  not  limited 
to  a  stall  speed  of  61  knots.  The 
potential  benefits  of  removing  the  stall 
speed  limit  will  vary  with  the  mission 
of  individual  airplane  designs,  but  case 
specific  analysis  has  shown  that  a  20 
{Mrcent  gain  in  specific  fuel 
consumption  could  be  achieved. 
Evidence  suggests  that  these  high-wing¬ 
loading  efficiencies  could  also  be 
accomplished  by  incorporating  a  very 
high-lift  flap  system  (wide-span  trailing 
ed^e  flaps  and  leading  edge  Kruger 
flaps)  and  still  remain  within  the  61- 
knot  limit.  However,  if  higher  wing 
loadings  were  combined  with  larger  and 
more  complex  high-lift  flap  systems  in 
order  to  meet  the  61-knot  requirement, 
there  would  be  accompanying  penalties 
in  low  speed  handling  qualities.  These 
penalties  would  have  a  detrimental 
effect  on  both  normal  and  emergency 
operations  in  approach  and  landing 
conditions. 

In  order  to  retain  the  current  level  of 
airplane  occupant  protection,  this  rule 
requires  additional  occupant  protection 
for  the  airplanes  that  the  rule  allows  to 
be  certificated  with  stall  speeds  above 
61  knots.  Specific  estimates  of  the 
potential  structural  and  weight  penalty 
costs  that  could  be  incurred  are  design 
specific  and  are  not  available  for  this 
evaluation.  Three  petitions  for 
exemption  from  the  61-knot  stall  speed 
requirement  have  been  granted  during 
the  past  ten  years.  None  of  these 
exemptions  can  be  used  to  assist  in  the 
estimation  of  costs  that  would  be 


incurred  to  exercise  the  option  afforded 
by  this  rule.  The  concept  design  for  one 
of  the  three  airplane  models  was  never 
pursued.  The  physical  structures  of  the 
other  two  airplanes  (a  fire-fighting 
tanker  and  a  high  performance,  fully 
aerobatic  airplane]  already  substantially 
met  the  conditions  and  limitations 
necessary  for  the  exemptions  prior  to 
their  petitions. 

The  additional  crashworthiness  and 
occupant  protection  of  the  aerobatic 
airplane  was  necessitated  by  the  loads 
that  would  be  sustained  in  achieving  its 
high-performance  mission.  Similarly, 
the  occupant  protection  and 
crashworthiness  features  of  the  fire 
tanker  were  necessary  for  the  airplane's 
intended  high-risk  operating 
environment  and  by  the  additional 
structure  required  to  support  and 
deliver  a  large  volume  of  hquid. 

None  of  the  petitions  isolated  the 
costs  that  would  be  incurred  to  meet  the 
conditions  attendant  to  their 
exemptions.  Conversely,  one  applicant 
did  estimate  that  the  cost  necessary  to 
build  an  airplane  with  the  same  design 
mission  without  the  exemption  would 
be  approximately  50  percent  higher  per 
unit. 

The  provisions  afforded  by  the  rule 
are  optional  and  constitute  an 
alternative  to  the  existing  requirement. 
By  definition,  this  alternative,  including 
any  associated  costs,  will  be  exercised 
only  by  those  applicants  who  have 
determined  that  it  would  be  in  their 
own  best  interests  to  do  so.  The  rule 
provides  the  option  of  selecting  the 
combination  of  stall  speed  and  occupant 
protection  enhancement  that  the 
applicant  has  determined  would  be 
most  cost  beneficial  and  best  suited  for 
its  particular  airplane  design.  Therefore, 
the  FAA  finds  that  the  potential  benefits 
of  this  rule  will  exceed  the  expected 
costs. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
was  enacted  by  Congress  to  ensure  that 
small  entities  are  not  unnecessarily  or 
disproportionately  burdened  by 
Government  regulations.  The  RFA 
requires  a  Regulatory  Flexibility 
Analysis  if  a  rule  will  have  a  significant 
economic  impact,  either  detrimental  or 
beneficial,  on  a  substantial  number  of 
small  entities.  FAA  Order  2100.14A, 
Regulatory  Flexibility  Criteria  and 
Guidance,  establishes  threshold  cost 
values  and  small  entity  size  standards 
for  complying  with  RFA  review 
requirements  in  FAA  rulemaking 
actions.  The  FAA  has  determined  that 
this  amendment  to  part  23  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


International  Trade  Impact  Assessment 

The  provisions  of  this  rule  will  have 
little  or  no  impact  on  trade  for  both  U.S. 
firms  doing  business  in  foreign 
countries  and  foreign  firms  doing 
business  in  the  United  States.  In  the 
United  States,  foreign  manufacturers 
must  meet  U.S.  requirements,  and  thus 
they  will  gain  no  competitive  advantage. 
In  foreign  coimtries,  U.S.  manufacturers 
are  not  Mund  by  part  23  requirements 
and  could,  therefore,  implement  the 
alternative  provision  afforded  by  the 
rule  solely  on  the  basis  of  competitive 
considerations. 

Federalism  Implications 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Conclusion 

The  FAA  is  revising  the  airworthiness 
standards  to  permit  single-engine  and 
certain  multiengine  small  airplanes  of 
less  than  6,000  pounds  maximum 
weight  to  exceed  the  present  61-knot 
stall  speed  limitation.  Airplane  designs 
exceeding  this  limitation  will  be 
required  to  incorporate  additional 
occupant  protection  to  compensate  for 
the  higher  kinetic  energy  that  must  be 
dissipated  during  emergency  landings. 
This  retains  the  current  level  of  airplane 
occupant  protection  and  permits  the 
design  and  type  certification  of  higher 
performance,  single-engine  airplanes 
capable  of  attaining  an  increase  in 
cruise  speeds  with  better  specific  fuel 
consumption.  This  improvement  in 
performance  and  operating  economics 
cannot  be  achieved  without  substantial  - 
increased  cost  and  complexity  if  these 
designs  are  constrained  by  the  present 
61-lmot  stall  speed  limitation. 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  regulation  is  not  major  under 
Executive  Order  12291.  In  addition,  the 
FAA  certifies  that  this  regulation  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
This  regulation  is  not  considered 
significant  under  DOT  Regulatory 
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Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  A  regulatory 
evaluation  of  the  regulation,  including  a 
Regulatory  Flexibility  Determination 
and  International  Trade  Impact 
Analysis,  has  been  placed  in  the  docket. 
A  copy  may  be  obtdned  by  contacting 
the  person  identified  under  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft.  Aviation  safety.  Signs  and 
symbols. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  23  of  the  Federal  Aviation 
Regulations  (14  CFR  part  23)  as  follows: 

PART  23-AIRWORTHINESS 
STANDARDS:  NORMAL,  UTIUTY, 
ACROBATIC.  AND  COMMUTER 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  23 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1344, 1354(a).  1355, 
1421. 1423. 1425, 1428. 1429, 1430;  49  U.S.C 

106(g). 

2.  Section  23.49  is  amended  by 
revising  paragraph  (b)  introductory  text; 
by  redesignating  paragraphs  (c),  (d),  and 
(e)  as  paramphs  (d).  (e).  and  (f). 
respectively;  and  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

123.49  Stalling  speed. 

W  #  •  ft  • 

(b)  Except  as  provided  in  §  23.49(c). 
Vso  at  maximum  weight  may  not  exceed 
61  knots  for — 

ft  ft  ft  ft  ft 

(c)  All  single-engine  airplanes,  and 
those  multiengine  airplanes  of  6.(X)0 
pounds  or  less  maximum  weight  with  a 
Vso  of  more  than  61  knots  that  do  not 
meet  the  requirements  of  S  23.67(b)(2)(i). 
must  comply  with  §  23.562(d). 

ft  ft  ft  ft  ft 

3.  Section  23.67  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(2)  to 
read  as  follows: 


f  23.67  Climb:  One  engine  inoperative. 

ft  ft  ft  ft  ft 

(b)*  *  * 

(1)  Each  airplane  of  more  than  6,000 
pounds  maximum  weight  must  be  able 
to  maintain  a  steady  climb  gradient  of 
at  least  1.5  percent  at  a  pressure  altitude 
of  5,000  feet  at  a  speed  not  less  than  1.2 
Vsi  and  at  standard  temperature  (41‘’F) 
with  the  airplane  in  the  configuration 
prescribed  in  paragraph  (a)  of  this 
section. 

(2)  For  each  airplane  of  6,000  pounds 
or  less  maximum  weight,  the  following 
apply: 

(i)  Each  airplane  that  meets  the 
requirements  of  $  23.562(d),  or  that  has 
a  Vso  of  61  knots  or  less,  must  have  its 
steady  climb  gradient  determined  at  a 
pressure  altitude  of  5,000  feet  at  a  speed 
of  not  less  than  1.2  Vsi.  and  at  standard 
temperature  (41*’F).  wi^  the  airplane  in 
the  configuration  prescribed  in 
paramph  (a)  of  this  section. 

(iij  Except  for  those  airplanes  that 
meet  the  r^uirements  prescribed  in 
§  23.562(d),  each  airplane  with  a  Vso  of 
more  than  61  knots  must  be  able  to 
maintain  the  steady  climb  gradient 
prescribed  in  paragraph  (b)(1)  of  this 
section. 

ft  ft  ft  ft  ft 

4.  Section  23.562  is  amended  by 
revising  the  first  sentence  of  the 
introductory  text  of  paragraph  (b),  by 
redesignating  paragraph  (d)  as 
paragraph  (e),  and  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

123.562  Emergency  landing  dynamic 
conditicna. 

ft  ft  ft  ft  ft 

(b)  Except  for  those  seat/restraint 
systems  that  are  required  to  meet 
paragraph  (d)  of  this  section,  each  seat/ 
restraint  system  for  crew  or  passenger 
occupancy  in  a  normal,  utility,  or 
acrobatic  category  airplane,  must 
successfully  complete  dynamic  tests  or 
be  demonstrated  by  rational  analysis 
supported  by  d^amic  tests,  in 
accordance  with  each  of  the  following 
conditions.  •  •  • 


(d)  For  all  single^ngine  airplanes 
with  a  Vso  of  more  than  61  knots  at 
maximum  weight,  and  those 
multiengine  airplanes  of  6,000  poimds 
or  less  maximum  weight  with  a  Vso  of 
more  than  61  knots  at  maximum  wei^t 
that  do  not  comply  with  $  23.67(b)(2)(i): 

(1)  The  ultimate  load  factors  of 
§  23.561(b)  must  be  increased  by 
multiplying  the  load  factors  by  the 
square  of  the  ratio  of  the  increased  stall 
speed  to  61  knots.  The  increased 
ultimate  load  factors  need  not  exceed 
the  values  reached  at  a  Vso  of  79  knots. 
The  upward  ultimate  load  factor  for 
acrobatic  category  airplanes  need  not 
exceed  5.0g. 

(2)  The  seat/restraint  system  test 
required  by  paragraph  (b)(1)  of  this 
section  must  be  conducted  in 
accordance  with  the  following  criteria: 

(i)  The  change  in  velocity  may  not  be 

less  than  31  feet  per  second.  <  ' 

(ii) (A)  The  peak  deceleration  (gp)  of 
19g  and  15g  must  be  increased  and 
multiplied  by  the  square  of  the  ratio  of 
the  increased  stall  speed  to  61  knots: 
gp«19.0  (Vso/61)3  or  gp«15.0  (Vso/61)2 

(B)  The  peak  deceleration  need  not 
exceed  the  value  reached  at  a  Vso  of  79 
knots. 

(iii)  The  peak  deceleration  must  occur 
in  not  more  than  time  (t,).  which  must 
be  computed  as  follows: 

31  .96 

32.2(gp)  “  gp 

where — 

gpsTbe  peak  deceleration  calculated  in 
acc^ance  writh  paragraph  (d)(2)(ii)  of 
this  section 

tfsThe  rise  time  (in  seconds)  to  the  peak 
deceleration. 

ft  ft  ft  ft  ft 

Issued  in  Washington,  DC  on  July  7. 1993. 
Joseph  M.  Dd  Balzo, 

Acting  Administrator. 

(FR  Doc  93-16917  Filed  7-16-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Fedaral  Aviation  Administration 
UCFRPart  25 

[Docket  No.  27358;  Notice  No.  9^-9] 

RIN  2120-AD42 

Fatigue  Evaluation  of  Structure 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  fatigue  requirements  for 
damage-tolerant  structiue  on  transport 
category  airplanes  to  require:  Full-scale 
fatigue  testing:  and  inspection 
thresholds  based  on  a  crack  growth  from 
likely  initial  manufacturing  defects  in 
the  structure.  These  proposed  changes 
are  needed  to  ensure  continued 
airworthiness  of  structures  designed  to 
the  current  damage  tolerance 
requirements.  The  proposals  are 
intended  to  ensiire  that  should  serious 
fatigue  damage  occur  within  the 
operational  life  of  the  airplane,  the 
remaining  structure  can  withstand  loads 
that  are  likely  to  occur,  without  failure, 
until  the  damage  is  detected. 

DATES:  Comments  must  be  received  on 
or  before  November  16^  1993. 

ADDRESSES:  Comments  oa  this  proposal 
may  be  mailed  in  triplicate  to:  Federal 
Aviation  Administratiora  Office  ef  the 
Chief  Counsel,  Attention:  Rulea Ifecket 
(AGC-teJ,  DodretNo.  2T338,  800 
Independence  Avenne  SW.« 

Washington,  DC  20591,  or  delivered  in 
triplicate  to:  Room  9T5G,  800 
Independence  Avenue  SW., 
Wa8hin^Qa,.DC  20591.  ComaieiUs 
deRvered  must  be  maiked  Docket  No. 
27358.  Comments  may  be  inspected;  in. 
room  915G  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5  p.m. 
In  addition,  the  FAA  is  maintaining  an 
information  docket  of  comments  in  the 
Office  of  the  Assistant  Chief  Counsel 
(ANM-7),  FAA,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  Comments  in 
the  information  docket  may  be 
inspected  in  the  Office  of  the  Assistant 
Chief  Coimsel  weekdays,  except  Federal 
holidays,  between  7:30  a.m.. and  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Yarges,  FAA,  Airframe  and  Propulsion 
Branch  (ANM-112),  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW., 

Renton.  Washington  98055-4056; 
telephone  (206)  227-2143. 


SUPPLEMENTARY  INFORMATION: 

Comments  kivifted 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  desire.  Comments 
relating  to  the  environmental,,  energy,  or 
economic  impact  that  might  result  tem 
adopting  the  proposals  contained  in  this 
notice  are  invited.  Substantive 
comments  should  be  accompanied  by 
cost  estimates.  Commenters  should 
identify  the  regulatory  docket  or  notice 
number  and  submit  comments,  in 
triplicate,  to  the  Rules  Docket  addresa 
specified  above.  All  comments  received 
on  or  before  the  closing  date  for 
comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposed  rulemaking.  Thn 
proposals  contained  in  this  notice  may 
be  (Ranged  in  light  of  comments 
received.  All  comments  will  be 
available  in  the  Rules  Ekxdcet,  both 
before  and  after  the  closing  date- for 
comments,  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in;  the 
docket.  Commenters  wishing  the  FAA  to. 
acknowledge  saceipt  of  their  commeaits: 
must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  taDodtet  No.  27358.’’  *rhe 
postcard  will  he  dale  stamped!  and 
returned  to  die  commenter. 

AvaiUiility  qTNPRM 

An.y  person,  may.  obtain  a  copy  of  this 
Notice  of  Proposed' Rulemaking.  (NPRhQ 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affaixs,  Attrition:  Public 
fiifbrmation  Center,  APA-230,.a0O 
Independmca.  Avenue  SW., 

Wadiingtoa,  DC  211591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  bsang 
placed  on  a  mailing  list  for  future; 
rulemaking  documents  should  also 
request  a  copy  of  Advisory  Circular  Nd. 
11-2  A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  deacribes 
the  application  procedures. 

Background 

Prior  to  1978,  regulations  related  ta 
the  fatigue  evaluation  of  airplaie 
structure  allowed  a  choice  ^tween  safe- 
life  and  fail-safe  criteria.  Safe-life;  desagn 
criteria  require  the  structure  to 
withstand  repeated  loads  of  vffidahld 
magnitude  expected  during  itsservica; 
life  without  developing  detect^le 
cracks.  This  requires  full-scale  fatigue 


testing  to  a  predetermined  number  of 
lifetimes.  Fail-safe  desim  criteria 
require  the  structure  to  be  evaluated  to 
assure  that  catastrophic  failure  is  not 
probable  after  fatigue  failure  or  obvious 
partial  failure  of  a  single,  principal 
structural  element. 

Most  primary  structure  was  designed 
to  the  fail-safe  criteria.  The  residual 
strength  load  levels  for  structvire 
designed  to  the  fail-safe  criteria  were  92 
pracent  of  the  required  design  load 
conditions  (80  percent  multiplied  by  a 
1.15  factor  to  account  for  dynamics  of 
the  failure).  It  was  acceptable  practice  to 
show  compliance  with  the  fail-safe 
requirements  by  substantiating  the 
structures  under  static  loading 
conditions  with  failiire  or  obvious 
partial  failure  of  single  principal 
structural  elements.  Although 
inspections  for  continued  airworthiness 
were  required  for  the  fail-safe  structure, 
there  was  no  specific  requirement  to 
determine  the  inspection  periods  based 
on  crack  growth  or  remaining  life  of 
secondary  structure  in  the  event  failure 
in  the  primary  member  was  not 
immediately  obvious. 

In  December  1978  the  Federal 
Aviation  Administration  (FAA) 
amended  the  fatigue  evaluation 
requirements  for  transport  category 
airplanes  (§  25.571,  as  amended  by 
Amendment  25-45;  43  FR  46238, 
October  5, 1978)  to  require  damage 
tolerance  evaluation  of  structure.  The 
dam^  tolerance  evaluation  of  sfructure 
is  intended  to  ensure  that,  should 
serious  fatigue,  corrosion,  or  accidental 
damage  occur  within  the  operational  life 
of  the  airplane,  the  remaining  structure 
can  withstand  reasonable  loads  without 
failure  or  excessive  structural 
deformation  until  the  damage  is 
detected.  Amendment  25-45  was 
prompted  by  significant  state-of-the-art 
developments  and  current  industry 
practice  Jn  the  area  of  fatigue  and 
damage  tolerance  evaluation  of 
transport  category  airplane  structure. 
The  damage  tolerance  evaluation  was 
deemed  necessary  to  more  directly 
salafethe  required  structural  inspection 
prrogram  to  the  damage-tolerant 
characteristics  of  the  airplane.  A 
companion  advisory  circular  (AC 
25.571-1)  was  also  issued  that  outlined 
an  acceptable  meems  of  compliance.  A‘ 
more  recent  revision  to  §  25.571, 
Amendment  25-54,  changed  the 
reporting  procedure  for  documenting 
the  fatigue  evaluation  requirements,  but 
it  did  not  change  the  damage  tolerance 
criteria  of  Amendment  25-45. 

Section  25.571,  as  amended  by 
Amendment  25-45,  requires  that 
structure  be  damage-tolerant,  unless  it 
can  be  established  that  damage 
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tolerance  is  impractical.  The  residual 
strength  level  was  increased  to  100 
percent  of  limit  load,  and  the  1.15  factor 
for  dynamic  failure  was  removed.  The 
inspection  program  for  continued 
airworthiness  is  based  on  crack 
propagation  and  residual  strength  data. 
Amendment  25—45  also  added  a 
requirement  to  consider  multiple  site 
damage.  The  criteria  for  safe-life 
substantiation  of  structure  was  not 
changed  by  Amendment  25-45,  but  the 
extent  of  applicability  was  limited. 

Some  of  tne  principles  of  damage 
tolerance  criteria,  as  defined  in 
Amendment  25-45,  have  been  applied 
retroactively  to  the  existing  fleet  of 
aging  transport  airplanes.  Supplemental 
Inspection  Documents  (SID)  based  on 
damage  tolerance  analyses  of  the 
principal  structural  elements  have  been 
developed  for  several  models  of 
transport  airplanes.  These  documents 
were  made  mandatory  by  airworthiness 
directive  action. 

There  have  been  several  incidents  of 
failure  in  flight-critical  structure  due  to 
fatigue  crac^  progressing 
simultaneously  in  several  locations  in 
the  structrire,  such  as  along  rows  of 
fastener  holes  in  skin  panels.  The  panels 
failed  because  the  fail-safe  residual 
strength  capability,  for  which  the 
airplane  was  originally  designed,  was 
degraded  by  the  presence  of 
widespread,  multiple-site  fatigue 
cracking  of  less  than  readily  detectable 
size.  This  phenomenon  of  multiple-site 
cracking  due  to  fatigue  damage  has  been 
a  problem  in  the  past  and  is  expected  to 
continue  to  be  a  problem  until  measures 
are  taken  in  the  design  and  testing  of 
structure  to  enstire  that  widespread, 
multiple-site  cracking  will  not  occur  in 
service  during  the  design  lifetime  of  the 
airplane. 

Discussion 

The  requirements  for  damage 
tolerance  evaluation  of  structures 
contained  in  §  25.571  are  written  in 
terms  of  general  objectives  so  as  to  allow 
manufacturers  latitude  in  developing 
methods  to  demonstrate  compliance. 
Because  the  requirements  are  stated  in 
objective  terms,  manufacturers  have 
experienced  difficulty  in  judging  the 
scope  of  the  evaluation  necessary  for 
certification.  For  instance,  the  rule 
requires  consideration  of  damage  at 
multiple  sites  due  to  prior  fatigue 
exposvure  where  the  design  is  such  that 
this  type  of  damage  can  ^  expected  to 
occur.  This  is  an  objective  requirement 
that  provides  no  specific  guidance  on 
what  is  required  for  showing 
compliance. 

Service  experience  has  shown  that 
widespread  multiple  site  and  other 


types  of  fatigue  damage  have  occurred 
in  parts  of  several  transport  category 
airplanes  before  the  airplanes  reached 
their  design  lifetime.  Reliance  on 
repeated  detailed  inspections  along  for 
continued  airworthiness  has  not 
resulted  in  an  acceptable  level  of  safety 
for  these  parts.  The  more  widespread 
the  cracking  problem  becomes,  the 
greater  the  probability  that  significant 
cracks  may  go  iindetected.  Generally 
the  overall  reliability  of  any  inspection 
program  diminishes  when  time- 
consuming,  detailed  procedures 
required  to  find  many  small  cracks 
increase  the  workload  of  the  inspector. 
For  this  reason,  it  becomes  impractical 
to  inspect  for  safety  when  the  damage 
becomes  widespread.  The  FAA  has 
therefore  concluded  that  the  most 
appropriate  way  to  ensure  continued 
safety  in  structure  is  to  reinforce  the 
existing  damage  tolerance  criteria  by 
requiring  sufficient  testing  to 
demonstrate  the  absence  of  widespread 
multiple  site  and  other  types  of  fatigue 
cracking  within  the  design  life  of  the 
airplane.  Generally,  the  FAA  considers 
that,  for  conventional  metal  structure, 
full-scale  testing  for  at  least  two  design 
lifetimes  would  normally  be  sufficient 
to  demonstrate  that  widespread 
multiple  site  cracking  will  not  occur. 
Such  testing  would  be  conducted  under 
simulated  flight-by-flight  operational 
loading  spectra.  Additional  fatigue 
testing  may  be  necessary  for 
unconventional  structure  or  structure 
made  from  composite  materials.  A 
detailed  inspection  after  the  full-scale 
testing  has  been  completed  is  necessary 
to  verify  the  absence  of  multiple-site 
fatigue  damage.  The  detailed  inspection 
could  include  pulling  open  a  number  of 
fastener  holes  to  perform  an 
examination,  using  an  electron 
microscope,  of  fracture  surfaces  in 
representative  areas  to  determine  if  any 
widespread,  multiple-site  damage  is 
present.  It  may  not  be  necessary  to 
complete  the  fatigue  testing  prior  to 
issuance  of  the  type  of  certificate, 
provided  the  approval  is  based  on  a 
previously  approved  test  plan  and 
sufficient  testing  to  establish  that  fatigue 
problems  will  not  arise  during  the 
period  required  for  completion  of  the 
test.  If  subsequent  testing  reveals  longer 
term  fatigue  problems,  they  can  be 
addressed  by  means  of  airworthiness 
directives  or  other  means  of  ensuring 
continuing  airworthiness.  The  FAA  is  in 
the  process  of  revising  Advisory 
Circular  25.571-lA  to  provide 
additional  guidance  on  acceptable 
means  of  compliance  with  these 
proposed  requirements. 


The  current  regulations  do  not 
prescribe  criteria  for  establishing 
thresholds  for  the  detailed  structural 
inspection  program.  In  the  past,  initial 
inspections  werfrestablished  based  on 
service  experience  on  similar  type 
airplanes;  but  they  did  not  account  for 
prematvire  failures  due  to  undetected 
manufacturing  defects  (rogue  flaws). 

The  primary  concern  in  establishing 
thresholds  for  inspections  is  in 
establishing  the  threshold  early  enough 
to  detect  cracks  before  they  result  in  ' 
failures.  Theoretically,  perfect  parts  that 
have  been  fatigue  testM  for  the  expected 
operational  life  of  the  airplane,  using  a 
conservative  loading  spectrum  and 
factors,  would  not  fail  throughout  the 
operational  life  of  the  airplane.  Service 
history,  however,  shows  that  parts  are 
not  always  perfect  as  installed  and  do 
fail  prematiuely  due  to  initial 
undetected  defects.  The  FAA  therefore 
concludes  that  it  is  necessary  to  acxoimt 
for  undetected  manufacturing  defects 
when  establishing  thresholds  for 
inspections.  Initial  inspection 
thresholds  should  be  established  based 
on  cracks  growing  from  likely  defects 
developed  during  manufacture  such  as 
machining  marks,  improper  installation 
of  fasteners,  etc.  This  should  be 
substantiated  by  crack  growth  analyses 
and  supported  by  test  evidence.  Under 
the  fail-safe  design  philosophy,  heavy 
reliance  is  placed  on  the  fact  that  fatigue 
cracks,  including  those  resulting  frnm 
rogue  flaws,  will  become  obvious  before 
they  become  critical  because  of  the 
required  redimdancy  of  structural  load 
paths.  This  practice  is  not  appropriate 
for  structures  designed  to  the  current 
damage  tolerance  requirements  because 
cracks  may  not  necessarily  become 
obvious  before  they  become  critical. 

The  proposed  regulation  would 
require  that  inspection  thresholds  be 
established  based  on  crack  growth  data. 
This  would  prevent  cracks  that  emanate 
from  initial  defects  incurred  during 
manufacture  from  reaching  unsafe 
dimensions  within  the  interval 
established  for  the  inspection  threshold. 

Three  minor  changes  to  $  25.571  are 
also  proposed  in  this  notice.  The 
purposes  of  these  changes  are  to  clarify 
existing  rules  for  consistencv  with 
current  interpretations  to  ac^eve 
consistency  with  the  corresponding 
requirements  of  Joint  Airworthiness 
Requirements-25  (JAR-25).  (JAR-25  has 
been  adopted  by  a  number  of  European 
countries  as  an  acceptable  basis  for  type 
certification  of  transport  category 
airplanes.  It  is  based  on  part  25  of  the 
FAR;  however,  it  does  difier  from  part 
25  in  a  number  of  specific  areas.) 
Because  Ameiican  and  European 
manufacturers  are  required  to  meet  the 
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standards  of  both  part  25  and  JAR-25  if 
they  arato  sell  airplanes  worldwide, 
there  is  an  attempt  within  the 
international;  community  to  harmonize 
the  two  docummits  wherever  possible. 
The  following  proposed  changes  have 
been  requested  by  tKith  the  American 
and  European  manufacturers. 

Section  2Sv571(bKt)  would  be 
amended  to  clarify  \iiat  ali  speeds  \ip  to 
Vc  (design  cruising  speed)  must  be 
investigated.  This  is  only  a  clarification 
because  §  25,337,  which  is  referenced  in 
§  2S.57t^)(l);  already  requires 
consideration  of  speeds  up  to  Vc. 

Section  2S.571(b)(5)(ii)  would  be 
changed  to  specify  a  cabin  pressure 
diffiarential  (rf  1.15  times  the  normal 
operating  difEstential'  fnesaure  in  lieu  of 
tha  present  factor  of  1.1.  This  change 
would  make  the  sentence  identical  to 
the  corresponding  JAR  rulh.  Although  it 
would  be  slightly  more  stringent  thw 
the  current  PAR  rule,  both  domestic 
and  fijre^  manufacturers  support  the 
proposed  change. 

Amendment  25-45  introduced  a 
requiranent  in  §,25.57KaKl)  that  the 
aircraft  structure  must  successfully 
withstand  tiia  knpect  of  a  four-pound 
bird  at  “likely  operational  speeds  at 
altitudes  up  to  ^DOO  feet”'  For  clarity 
and  consistency  uith  other  bird  strike 
standards;  this  section  was  amended  by 
Amendment  2S-72  to  refer  to  “  Vc  at  sea 
level **'  Since,  tha  adoption  of 
Amendment  25-72,.a  naomfecturer  has 
^tempted  to  circumvent  the  mtent  of 
the  rule  by  pn^msing  an  unrealistically 
low  Vc  at  sea  level  In  order  to  ensure 
thal  the  intended  levri.  of  safety  will  be 
maintained,  §  25.57K«)tlJ  would  be 
ammded  fiutiier  to  specify  “Vc  at  sea 
level  or  0.85  Vc  at  8,000  frat,  whichever 
is  more  critical  (Ih  terms  of  true 
airspeed.  0,86  Vc  at  8,000  feet  is 
approxrmateiy  equtd  to  Vc  at  sea  level.) 

The  proposM  amendment  would 
apply  only  to  foture  transport  category 
airplanes  for  which  an  application  for 
tyiM  certificate  is  made  after  the 
effective  date  ol  the  amendment. 
Although  no  retrofit  requirement  is 
propes^  in  this  notice,  the  FAA  is 
considering  separate  rulemaking  action 
to  require  that  certain  provisions  of  this 
proposed  rub  be  madeappllcabie  to  the 
current  fleet  of  aging  atr^nes. 

Regulatory  Evaluation 

The  FAA  has  conducted  a  draft 
regulatory  evaluation  of  tile  proposal  to 
amend  tiw  fatigue  testing  requirements 
for  transport  category  airplanes  to 
require;  (3)  FUll-scrie  fatigue  testing, 
and  (2)  inspection  thiash^ds  based  on 
crack  grov^  from  likely  initial 
manufacturing  defects  in  an  affected 
airplane  structure. 


Executive  Order  12291  dated 
February  17, 1961,  directs  Federal 
agenciae  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
tha  potential  benefits  to  society  from  the 
regulatory  change  outweigh  tha 
potential  costs,  it  would  impose  on  tha 
industry.  The  osier  also  requires  the 
preparation  of  a  draft  regulatory  impact 
analysisof  all  “major”  proposals,  mtoept 
those  responding  to  nnergaxcy 
situations  or  other  nmrowly  defined 
exigencies.  A  “major”  proposal,  is  one 
that  is  likely  ta  result  in.  an.  annual  afiact 
on  the  economy  of  Si 00>  million  or 
more,  a  major  increase' in.  consumer 
costs,  a  significant  adverse  affect  on 
competition  or  is  highly^  controversiaL 

The  FAA  has  datenmnad  thal  this 
regulatory  action  is  not  a  "major”  action 
as  defined  in  the  executive  or^i,  so  a 
full  draft  regulatory  impact  analysis 
identifying,  and  evaluating  alternative 
proposal  has  not  been  prepared.  A  more 
concise  draft  regulatory  evaluation  has 
been  prepared,  however,  that  includes 
estimates  of  the  economic  impact  of  this 
regulation.  This  draft  regulatory 
evaluation  is  included  in  the  docket  and! 
quantifies,  to  the  extent  practicable, 
estimated  costs  to  the  private  sector,,  to 
consumers,  and  to  Federal,  State,  and 
local  governments,  as  well  k  estimated 
anticipated  economic  costs. 

The  reader  is  refeirad  to  the  draft 
regulatory  evaluation  for  the  compbte 
detailed  analysis.  This  section  contains 
only  a  summary  of  tiie  draft  regulatary 
evaluation.  This  section  also  contains 
only  an  initial  regulatory  flexibility 
determination  as  requir^  by  the 
Regulatory  Flexibility  Act  of  1980  and  a 
trade  impact  assessment. 

Costs 

The  proposed  regulations  would 
codify  the  current  practices  of  Part  25 
airplane  manufactures.  At  present,, 
transport  airplane  manufactures  are 
volxmtarily  subjecting,  all  new  model 
airplanes  to  the  full-scale  testing 
equivalent  of  two  lifetimes  under 
simulated  flight-by-flight  operational 
loading  spectra.  For  example,  this 
practice  has  been  orwillbe  followed  in 
the  certification  of  the  Boeing  Model 
757,  767,  and  777;  the  McDonnell 
Douglas  MD-11;  and  the  Airbus  A320, 
A330,  and  A340.  The  FAA  is  not  aware 
of  any  new  model  transport  airplanes 
certificated  in  the  last  ten  3reaxs  that 
have  not  been  subjected  to  this  practice. 
The  proposed  regulations  would  ensure 
the  continuation  of  this  practice,  clarify 
the  testing  and  inspection  requirements,, 
and  establish  a  unifonn  minimum 
standard  throughout  the- industry,  both 
for  conducting  the  fatigue  tests  and  for 
establishing  inspection  procedures. 


Therefore  little,  if  any,  incremental  costs 
would  be  incurred  by  the  industry  as  a 
result  of  the  proposed  regulations. 

Nevertheless,  part  25  airplane 
manufacturers,  as  a  result  of  the 
proposed  rules,  would  be  denied  an 
option  currently  available  to  them  and, 
thus,  would  no  longer  be  able  to  avoid 
the  cost  of  performing  the  proposed 
fatigue  tests.  The  costs  of  the  proposed 
fatigue  tests  are  estimated  to  average  $55 
million  per  certification.  These  costs 
consist  of  $20  million  for  test  equipment 
and  for  400,000  man  hours  necessary  to 
set  up  and  test  the  airplane,  and  about 
$35  million,  for  an  airplane  that  would 
be  destroyed  by  the  tests.  These  costs 
are  based  on  the  experience  of  a 
manufectorer  that  recently  conducted  a 
full-scale  test  equivalent  to  two.  lifetimes 
under  sinrulatad  flight-by-flight 
operational  loading,  spectra  on  one  of  its 
new  model  airplanes. 

Benefits 

The  proposed  rules  are  necessary  to 
ensure  the  continued  airworthiness  of 
future  airplanes.  The  intent  of  the 
proposed  rules  is.  to  keep  fatigpe  failures 
at  a  minimum  in  future  airplanes  and, 
in  instances  where  a  fiiture  critical  flight 
structure  may  saifler  a  fatigue  failure, 
guarantee  that  the  airplane  will 
continue  to  fly  safely  until  the  failure- is 
detected. 

A  review  of  National  Transportation 
Safety  Board  (NTSB)  accident  records 
revesds  that  during  the  period  between 
1974  and  1988,  a  total  of  34  non-engine 
related  fatigue  accidents  occurred 
involving  2,754  passengers  and 
crewmembers.  Miraculously,  only  4 
persons  were  fatally  injured  and  11 
sustained  minor  injuries.  These 
-  accidents  involved  airplanes  as  large  as 
a  Boeing  747  carrying  263  passengers 
and  crewmembers.  Therefore,,  the 
accidents  could  have,  been  consider^ly 
more  catastrophic  than  they  proved  to 
be.  In  addition,  normal  inspections  of 
airplanes  during  maintenance 
procedures  have  revealed  coimtless 
instances- of  fatigue  cracks  that,  bad  they 
gone  undetected,,  could  have  resulted,  in- 
catastrophic  accidents. 

The  proposed  rules  would  have  to 
prevent  accidents  that  otherwise  would 
result  in  25  fatalities  per  new  model  of 
airplane  for  the  benefits  of  the  proposed 
rules  to  outweigh  the  costs.  This 
assumes  a  value  of  $1.5  million  per 
statistical  fatality  avoided,'  no  non-fetal 


1  In  order  to  provide  the  public  and  gpvemmoit 
officials  with  a  benchmark  comparison  of  the 
expected  safety  benefit*  of  ntleinaiciiig,actioiis  over 
an  extended  period  of  time  with  estimated  costs:  in 
dollam,  the.  FAA  curtendy  uses  .ft  value  of  SL.S 
million  to  ceprasent  a  statistical  human  fatality 
avoided;  This  is  in  accordance  with  guidelines 
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injuries,  and  $17.5  niillion  as  an 
expected  allowance  for  loss  of  the 
airplane.  The  FAA  believes  that  the 
existing  accident  record,  plus  the  results 
of  many  inspections  for  fatigue  cracks, 
has  clearly  demonstrated  that  the 
proposed  rules  are  necessary  to  assure 
the  extended  airworthiness  of  future 
transport  category  airplanes.  The 
prevention  of  just  one  catastrophic 
accident  per  new  airplane  desim  would 
produce  benefits  outweighing  the  cost  of 
the  proposal.  Therefore,  the  agency 
believes  that  tins  action  would  be  cost 
beneficial. 

International  Trade  Impact  Assessment 

The  proposal  is  unlikely  to  have  any 
impact  on  international  trade.  U.S. 
airplane  manufacturers  are  already 
performing  the  fatigue  tests  on  their  new 
models  of  transport  category  airplane 
that  would  be  affected  by  the  proposed 
rules,  as  are  foreign  manufacturers  of 
this  category  of  airplane. 

Regulatmy  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensvire  that  small  mtiUes  are  not 
imnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  agencies  to  review 
rules  that  may  have  “a  significant 
economic  impact  on  a  suMtantial 
number  of  small  entities."  Since  the  Act 
applies  to  U.S.  entities,  only  U.S. 
manufacturers  of  transport  category 
airolanes  would  be  affected. 

m  the  United  States,  there  are  two 
manufactiires  that  specialize  in 
commercial  transport  category 
airplanes.  The  Boeing  Company  and 
McDonnell  Douglas  Corporation.  In 
addition,  there  are  a  number  of  others 
that  specialize  in  the  manufacture  of 
other  transport  category  airplanes,  such 
as  those  designed  for  executive 
transportation.  These  are  Cessna 
Aircraft  Corporation,  Beech  Aircraft 
Corporation,  Gulfstream  American 
Corporation  and  Gates  Learjet 
Cc^oration. 

Tne  FAA  size  threshold  for  a 
determination  of  a  small  entity  for  U.S. 
airplane  manufacturers  is  75  employees; 
any  manufacturer  with  more  than  75 
employees  is  not  considered  to  be  a 
small  entity.  None  of  the  present  U.S 
manufacturers  of  transport  category 
airplanes  can  be  consi^red  a  small 
entity;  therefore,  this  proposed  rule 
would  not  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities,"  and  no  review  is  required  in 
this  regard  by  the  RFA. 


issued  by  the  Office  of  the  Secietaiy  of 
TnnspCTtation  dated  )uiie  22, 1990. 


Faderaliam  hnplicatioiia 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  fxr  on  the  distribution  of 
power  and  responsibiliUea  among  the 
various  levels  of  government.  Th^fore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Conclusion 

Because  the  regulations  proposed 
herein  are  expected  to  result  only  in 
negligible  costs,  the  FAA  has 
determined  that  this  proposed  rule  is 
not  major  as  defined  in  l^ecutive  Order 
12291.  This  proposed  rule  is  considered 
to  be  significant,  as  defined  in 
Department  of  Transportation 
Re^latory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979),  as  it 
involves  an  issue  on  which  there  has 
been  considerable  public  interest.  In 
addition,  since  there  are  no  small 
entities  affected  by  this  rulemaking,  it  is 
certified,  under  the  criteria  of  the 
Regulatory  Flexibility  Act,  that  this 
proposed  rule,  at  promulgation,  would 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities.  A  copy  of  the 
initial  regulatory  evaluation  prepared 
for  this  proposed  rule  may  be  obtained 
by  contacting  the  person  identified 
under  "FOR  FURTHER  MFORMAHON 
CONTACT." 

List  of  Subject  in  14  CFRPait  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  14  CFR  part  25  of  the  Federal 
Aviation  Regulations  (FAR)  as  follows: 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1344, 1354(a), 
1355, 1421, 1423, 1424, 1425, 1428, 1429, 
1430;  49  U.S.C  106(g);  and  49  CFR  1.47(a). 

2.  By  amending  §  25.571  by  revising 
the  introductory  text  of  paragraph  (a), 
and  paragraphs  (a)(3),  (b)  introductory 
text,  (b)(1),  (b)(5)(ii),  and  (e)(1)  to  read 
as  follows: 


125.571  Daroege  iolenmce  end  tetigue 
evaluation  of  structupe. 

(a)  General.  An  evahiatimi  of  the 
strength,  detail  design,  and  fabrication 
must  show  that  catastrophic  failure  due 
to  fatigue,  corrosion,  manufecturing 
defects,  or  accidental  damage,  will  be 
avoided  throughout  the  (^)mtioDal  life 
of  the  airplane.  This  evaluation  must  be 
conducted  in  accordance  with  the 
provisions  of  paragraphs  (b)  and  (e)  of 
this  section,  except  as  specified  in 
paragraph  (c)  of  this  section,  for  each 
part  of  the  structure  that  could 
contribute  to  a  catastrophic  failure  (sudi 
as  wing,  empennage,  control  surfaces 
and  their  systems,  the  fuselage,  engine 
mounting,  landing  gear,  and  their 
related  primary  attachments).  For 
turbojet  powe^  airplanes,  those  parts 
that  could  contribute  to  a  catastrophic 
failure  must  also  be  evaluated  under 
paragraph  (d)  of  this  section.  In 
addition,  the  following  apply: 
***** 

(3)  Based  on  the  evaluations  required 
by  this  section,  inspections  or  other 
procedures  must  be  established,  as 
necessary,  to  prevent  catastrophic 
failure,  and  must  be  included  in  the 
Airworthiness  Limitations  Section  of 
the  Instructions  for  Continued 
Airworthiness  required  by  §  25.1529. 
These  procedvires  must  include 
thresholds  for  inspections  that  are  based 
on  analyses  and  tests  considering  the 
damage  tolerance  design  concept, 
manufacturing  quality,  and 
susceptibility  to  in-service  damage. 

(b)  Damage-tolerance  (fail-safe) 
evaluation.  The  evaluation  must  include 
a  determination  of  the  probable 
locati<His  and  modes  of  damage  due  to 
fatigue,  corrosion,  or  accidental  damage. 
The  determination  must  be  made  by 
analysis  supported  by  test  evidence  and 
(if  available)  service  experience.  Damage 
at  multiple  sites  due  to  prior  fatigue 
exposure  must  also  be  included  where 
the  design  is  such  that  this  type  of 
damage  is  expected  to  occur.  The 
evaluation  mmt  include  repeated  loads 
and  static  analyses  supported  by  full- 
scale  test  evidence.  Sufficient  full-scale 
testing  must  be  accomplished  to  ensure 
that  widespread  multiple-site  damage 
will  not  occur  within  ihe  design  lifetime 
of  the  airplane.  The  extent  of  damage  for 
residual  strength  evaluation  at  any  time 
within  the  operational  life  must  bie 

*  consistent  with  the  initial  detectability 
and  subsequent  growth  under  repeated 
loads.  The  residual  strength  evaluation 
must  show  that  the  remaining  structure 
is  able  to  withstand  loads  (considered  as 
static  ultimate  loads)  corresponding  to 
the  following  conditions: 
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(1)  The  limit  symmetrical 
maneuvering  conditions  specified  in 
$  25.337  at  all  speeds  up  to  Vc  and  in 
§25.345. 

•  *  *  •  • 

(5)*  •  * 

(ii)  The  maximum  value  of  normal 
operating  differential  pressxire 
(including  the  expect^  external 


aerodynamic  pressures  during  Ig  level 
flight)  multiplied  by  a  factor  of  1.15, 
omitting  other  loads. 

*  *  *  •  • 

(e)*  *  * 

(1)  Impact  with  a  4-poimd  bird  when 
the  velocity  of  the  airplane  relative  to 
the  bird  along  the  airplane’;  flight  path 


is  equal  to  Vc  at  sea  level  or  0.85Vc  at 
8,000  feet,  whichever  is  more  critical. 

***** 

Issued  in  Washington,  DC,  on  Wednesday, 
July  7, 1993. 

Thomu  E.  McSweeny, 

Acting  Director,  Aircraft  Certification  Service. 
(FR  Doc.  93-16916  Filed  7-16-93;  8:45  am] 
BUJJNG  CODE  4ei0-13-M 


Monday 
July  19,  1993 


I  Part  VI 

[ 


Federal  Maritime 
Commission 


38648 


Federal  Register  /  Vol.  58,  No.  136  /  Monday,  July  19,  1993  /  Rules  and  Regulations 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  502 
lOockM  No.  93-06] 

Rules  of  Practice  and  Procedure; 
Anarrwtlve  Dispute  Resolution 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  is  amending  its  rules  to 
incorporate  procedures  designed  to 
implement  the  Administrative  Dispute 
Resolution  Act  and  the  Negotiated 
Rulemaking  Act.  These  amendments 
will  require  timely  consideration  of  the 
use  of  alternative  dispute  resolution 
techniques  to  resolve  disputes  without 
resort  to  more  costly  and  time- 
consuming  litigation. 

EFFECTIVE  DATE:  July  19, 1993. 

FOR  FURT»«R  INFORMATION  CONTACT: 
Joseph  C  Polking,  Secretary,  Federal 
Maritime  Commission,  202-523-5725. 
SUPPLEMENTARY  PIFORMATION:  Public 
Law  No.  101-552,  the  Administrative 
Dispute  Resolution  Act  ("ADRA”),  and 
Public  Law  No.  101-648,  the  Negotiated 
Rulemaking  Act  ("Reg-Neg”),  amend  the 
Administrative  Procedure  Act  (“APA”), 

5  U.S.C  551  et  seq.,  to  authorize  and 
encourage  administrative  agencies  to 
permit  the  voluntary  use  of  consensual 
alternative  dispute  resolution  (“ADR") 
techniques — such  as  settlement 
negotiations,  negotiated  rulemaking, 
m^ation  and  a^itration — in  order  to 
achieve  faster  and  procedurally  less 
expensive  results  in  agency 
adjudications,  rulemal^gs,  contract 
disputes  and  other  actions. 

In  enacting  the  ADRA,  Congress 
indicated  that  administrative 
proceedings  have  become  too  formal 
and  lengthy,  and  that  alternative 
procedures  may  in  some  instances  be 
more  efficient.  Because  ADR  procedures 
are  not  appropriate  in  every  case,  the 
ADRA  sets  forth  situations  in  which  the 
agency  shall  consider  not  using  such 
procedvues.  These  include  precedent¬ 
setting  cases,  those  where  a  formal 
record  is  essential,  and  those  where 
maintenance  of  established  policies  is  of 
special  importance  so  that  variation 
among  individual  decisions  is  not 
increased. 

Similarly,  in  enacting  Reg-Neg, 
Congress  was  concern^  that  traditional 
rulemaking  procedures  may  discourage 
affected  parties  from  meeting  and 
communicating  with  each  other.  As  a 
result,  the  parties  may  assume  extreme 
conflicting  positions,  which  can  result 
in  costly  and  time-consuming  litigation. 
Reg-Neg  is  intended  as  an  alternative 


process,  under  which  the  agency  may 
establish  and  administer  committees 
under  the  Federal  Advisory  Committee 
Act  for  the  development  of  consensus 
positions  regarding  controversial 
regulations  and  pmides.  Reg-Neg 
establishes  several  criteria  fw  the  use  of 
negotiated  rulemaking. 

i^e  ADRA  reouires  agencies  to  adopt 
a  policy  that  adoresses  ffie  use  of  ADR 
and  case  management.*  The  ADRA  also 
amends  provisions  of  the  APA.  at  5 
U.S.C.  556(c),  which  address  the  role  of 
agency  employees  presiding  at  agency 
hearings.  These  amendments  to  the  APA 
prescriM  that  such  presiding  officials 
may  (1)  hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  the  use  of  ADit  (2)  inform  the  parties 
as  to  the  availability  of  one  or  more 
alternative  means  of  dispute  resolution, 
and  encourage  use  of  such  methods,  and 
(3)  require  the  attendance  at  any 
conference  held  of  at  least  one 
representative  of  each  party  who  has 
authority  to  negotiate  concerning 
resolution  of  issues  in  controversy. 

The  Commission,  by  notice  of 
proposed  rulemaking  published  on 
March  30, 1993  (58  FR 16641)  proposed 
to  further  implement  the  ADRA  and 
Reg-Neg  by  amending  the  FMC’s  Rules 
of  Practice  and  Procedure  to  implement 
the  above-described  amendments  to  the 
APA,  and  generally  to  encourage  the  use 
of  ADR  at  die  Commission  to  the  fullest 
extent  compatible  with  the  law  and  the 
agency’s  mission  and  resources.  A 
comment  supporting  the  proposed 
amendments  was  filed  by  Asia  North 
America  Eastbound  Rate  Agreement.  A 
comment  was  also  filed  by  Marine 
Mediation  Service  Inc.  (“MMS”) 
suggesting  a  modification  to  the 
proposed  amendment  to  §  502.91(d). 

Upon  consideration  of  the  proposed 
rule  and  the  comments  filed  in 
response,  the  Commission  has 
determined  to  finalize  the  rule  as 
proposed  with  the  one  change  suggested 
by  MMS.  The  specific  rule  (manges 
including  the  N^S  suggestion  are 
discmssed  below. 

Scope  of  Rules 

Section  502.1  defines  the  scope  of  the 
rules  and  indicates  that  they  apply  to 
proceedings  imder  the  various  shipping 
statutes  administered  by  the 
Commission.  This  section  provides  that 
the  rules  shall  be  construed  to  secure 
the  just,  speedy  and  inexpensive 
determination  of  every  proceeding.  This 
requirement  applies  essentially  to  all  - 


■The  Federal  Maritime  (Commission  ("FMC"  or 
“(Commission"),  by  a  separate  notice  is  issuing  a 
statement  of  (Commission  policy  on  ADR,  in 
keeping  with  the  requirements  of  the  ADRA  that 
agencies  adopt  such  a  policy. 


proceedings  before  the  Commission 
conducted  under  Part  502.  However,  in 
order  to  emphasize  the  importance  the 
Commission  places  on  the  use  of  ADR 
in  appropriate  cirtnimstances,  this  rule 
will  now  include  a  reference  to  the 
mandatory  consideration  of  the  use  of 
ADR  in  all  proceedings. 

Negotiated  Rulemaking 

A  new  §  502.56  is  added  indicating 
that  the  Commission,  either  upon 
petition  of  interested  persons  or  upon 
its  own  motion,  may  establish  a 
negotiated  rulemaking  committee  to 
negotiate  and  develop  consensus  on  a 
proposed  rule,  if,  upon  consideration  of 
Reg-Neg  Act  criteria,  use  of  such  a 
committee  is  determined  by  the 
Commission  to  be  in  the  public  interest. 

Orders  Initiating  Pr(x:eeding8 

Section  502.61  currently  requires  that 
orders  instituting  formal  proceedings 
specify  dates  for  commencement  of  any 
hearing  and  for  issuance  of  the  initial 
and  final  decisions.  The  Commission 
also  has  had  a  long-standing  policy  of 
including  a  statement  in  such  orders 
that  oral  hearings  and  cross-examination 
will  be  utilized  only  upon  a  proper 
showing  that  they  are  necessary  for  the 
development  of  an  adequate  record.  See 
Informal  Statement  of  Polity,  17  S.R.R. 
457  (1977).  In  order  to  emphasize  this 
policy  of  avoiding  trial-type  hearings, 

§  502.61  is  amended  to  codify  the 
requirement  of  inclusion  of  such  a 
statement  in  orders  initiating 
proceedings.  This  policy  is  further 
emphasized  by  adding  to  the  mandatory 
language  a  requirement  that  “prior  to 
the  commencement  of  oral  hearings, 
consideration  must  be  given  by  the 
parties  and  the  presiding  officer  to  the 
use  of  alternative  forms  of  dispute 
resolution.” 

Opportunity  for  Informal  Settlement 

Section  502.91  currently  provides 
parties  an  opportimity  to  submit  facts, 
argument,  and  offers  of  settlement  to  ffie 
presiding  officer  without  prejudice  to 
their  rights.  This  section  is  amended  to 
further  emphasize  the  availability  of 
ADR  procedures  and  to  encourage  their 
use.  A  specific  provision  is  added 
regarding  use  of  mediators  and 
settlement  judges.  At  the  suggestion  of 
-MMS  this  amendment  will  now  include 
a  provision  specifying  that  the  presiding 
judge  may  take  the  initiative  to  suggest 
use  of  mediation  or  of  a  settlement  judge 
in  a  particular  case.  This  should  meet 
the  (roncem  expressed  by  MMS  that 
parties  sometimes  contemplate  or 
consider  mediation,  but  are  reluctant  to 
be  the  first  to  suggest  it. 
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Prehearing  Conferences 

Section  502.94  currently  provides  Jhat 
a  presiding  officer  may  direct  the  parties 
to  a  proceeding  to  attend  a  prehearing 
conference  to  consider  various  matters 
designed  to  expedite  the  completion  of 
proceedings,  including  offers  of 
settlement  and  simplification  of  the 
issues.  This  section  will  now  further 
require  that,  at  any  prehearing 
conference  which  is  called, 
consideration  be  given  to  whether  the 
use  of  ADR  would  be  appropriate  or 
useful. 

Functions  and  Powers  of  Presiding 
Officers 

Section  502.147  presently  describes 
the  functions  and  powers  of  presiding 
officers  in  formal  proceedings.  This  rule 
is  amended  to  indicate  that  ffie 
presiding  officer  has  authority  to  inform 
the  parties  as  to  the  availability  of  one 
or  more  alternative  means  of  (hspute 
resolution,  to  encourage  use  of  such 
methods,  and  to  require  consideration  of 
their  use  at  an  early  stage  of  the 
proceeding.  As  inmcated  above,  the 
presiding  officer  has  authority  to  hold 
conferences  for  the  settlement  or 
simplification  of  the  issues  by  consent 
of  the  parties.  This  authority  to  promote 
settlements  is  enhanced  by  inclusion  in 
this  section  of  a  reference  to  the  use  of 
ADR  and  by  including  specific  authority 
for  transmittal  of  a  request  of  parties  for 
the  appointment  of  a  settlement  judge  or 
a  mediator,  as  provided  by  section 
502.91.  The  rule  will  further  allow  the 
presiding  officer  to  require  the 
attendance  at  any  such  conference, 
pursuant  to  the  ADRA,  of  at  least  one 
representative  of  each  party  who  has 
authority  to  negotiate  concerning 
resolution  of  issues  in  controversy. 
Finally,  the  provision  which  allows  the 
presiding  officer  to  permit  submissions 
of  facts,  arguments,  and  offers  of  ' 
settlement  will  permit  the  presiding 
officer,  if  the  parties  so  request,  to  issue 
informal  opinions  providing  tentative 
evaluations  of  the  evidence  submitted. 

Although  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
subject  to  Executive  Order  12291,  dated 
February  17, 1981,  it  nonetheless  has 
reviewed  the  rule  in  terms  of  this  Order, 
and  has  determined  that  this  rule  is  not 
a  “major  rule”  as  defined  in  Executive 
Order  12291  because  it  will  not  result 
in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  aaverse  ^ects  on 
competition,  employment,  investment. 


productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Commission  certifies,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C  605(n),  that 
because  this  rule  deals  only  with  agency 
practice  and  procedure,  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smdl  entities, 
including  small  businesses,  small 
organizational  units,  and  small 
government  jurisdictions. 

List  of  Subjects  in  46  CFRPart  302 

Administrative  practice  and 
procedrure.  Claims,  Equal  access  to 
justice.  Investigations,  Lawyers, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

llierefore.  notice  is  hereby  given  that 
the  Commission  is  amending  part  502  of 
Title  46  CFR  as  follows: 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  502 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  504, 551,  552,  553, 
556(c),  559,  561-569,  571-596;  12  U.S.C 
1141j(a);  18  U.S.C  207;  26  U.S.C  501(c)(3); 

28  U.S.C  2112(a);  46  U.S.C  app.  817, 820, 
821, 826, 841a,  1114(b), 1705. 1707-1711. 
1713-1716;  E.0. 11222  of  May  8. 1965  (30  FR 
6469);  21  U.S.C  853a. 

2.  Section  502.1  is  amended  by 
adding  a  new  sentence  to  the  end 
thereof  reading  as  follows: 

f  502.1  Scope  of  the  rules  In  thia  part 

*  *  *  To  this  end,  all  persons 
involved  in  proceedings  conducted 
under  the  rules  of  this  part  shall  be 
required  to  consider  at  an  early  stage  of 
the  proceeding  whether  resort  to 
alternative  dispute  resolution 
techniques  would  be  appropriate  or 
useful. 

3.  A  new  §  502.56  is  added  reading  as 
follows: 

f  502.56  Negotiated  rulemaking. 

The  Commission,  either  upon  petition 
of  interested  persons  or  upon  its  own 
motion,  may  establish  a  negotiated 
rulemaking  committee  to  negotiate  and 
develop  consensus  on  a  proposed  rule, 
if,  upon  consideration  of  the  criteria  of 
5  U.S.C.  563,  use  of  such  a  committee 
is  determined  by  the  Commission  to  be 
in  the  public  interest. 

4.  Section  502.61  is  amended  by 
adding  a  new  paragraph  (d)  reading  as 
follows: 

1502.61  Procaadinga. 

•  •  *  •  • 


(d)  All  orders  instituting  a  proceeding 
or  noticing  the  filing  of  a  complaint  will 
contain  language  requiring  that  prior  to 
the  commencement  of  oral  hearings 
consideration  shall  be  given  by  the 
parties  and  presiding  officer  to  tiie  use 
of  alternative  forms  of  dispute 
resolution,  and  further  requiring  that 
hearings  shall  Include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon 
proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents,  or  that  the  nature  of 
the  matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

5.  Section  502.91  is  amended  by 
redesignating  paragraphs  (a)  and  ffi)  as 
paragraphs  (b)  and  (c)  and  by  adding 
new  paragraphs  (a)  and  (d)  reading  as 
follows: 

f  502.91  Opportunity  for  Informal 
settlement 

(a)  Parties  are  encouraged  to  make  use 
of  all  the  procedures  of  this  part  which 
are  designed  to  simplify  or  avoid  formal 
litigation,  and  to  assist  the  parties  in 
reaching  settlements  whenever  it 
appears  that  a  particular  procedure 
would  be  helpful. 

(b) *  *  * 

(c) *  *  * 

(d)  Any  party  may  request,  or  the 
presiding  officer  may  suggest,  that  a 
mediator  or  settlement  judge  be 
appointed  to  assist  the  parties  in 
reaching  a  settlement.  If  such  a  request 
or  suggestion  is  made  and  is  not 
opposed,  the  presiding  judge  will  advise 
the  Chief  Administrative  Law  Judge 
who  may  appoint  a  mediator  or 
settlement  judge  who  is  acceptable  to  all 
parties.  The  mediator  or  settlement 
judge  shall  convene  and  preside  over 
conferences  and  settlement  negotiations 
and  shall  report  to  the  Chief 
Administrative  Law  Judge,  within  the 
time  prescribed  by  the  C^ief 
Administrative  Law  Judge,  on  the 
results  of  settlement  discussions  with 
appropriate  recommendations  as  to 
future  proceedings.  If  settlement  is 
reached,  it  shall  ^  submitted  to  the 
presiding  judge  who  shall  issue  an 
appropriate  decision  or  ruling. 

6.  Section  502.94  is  amended  by 
adding  a  new  paragraph  (c)  reading  as 
follows: 

$502.94  Prehearing  confarenca. 
***** 

(c)  At  any  prehearing  conference, 
consideration  shall  be  given  to  whether 
the  use  of  alternative  means  of  dispute 
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lesolutioB  would  be  a|)f  ropriate  or 
uselul  for  tha  dupeakiM  of  tha 
proceedui^ 

7.  Sactiott  502.147,  Functions  and 
powers,  para^pli  fa),  fo  amended  by 
revising  the  language  which  reads  “hold 
conferences  for  the  settlement  or 
simphheation  of  issues  by  consent  of 
the  parties;**  to  read  ‘*infonn  the  parties 
as  to  the  availability  of  one  or  more 
alternative  means  of  dispute  resolution, 
encourage  use  of  suchinethods.  and 
require  consideratioa  of  their  use  at  an 


early  stage  of  the  proceeding;  hold 
conferences  for  the  settlement  ot 
simphficatioa  of  tho  issaes  by  consent 
of  the  pasties  or  by  the  use  of  ritemative 
means  of  dispute  resolution;  transmit 
the  request  of  parties  for  the 
appointment  of  a  mediator  or  settlement 
judge,  as  provided  by  §  502.91  of  this 
part;  require  die  attendance  at  any  such 
conference  pursuant  to  5  U.S.C. 
556(cl(8).  of  at  least  ona  represeatative 
of  each  party  who  has  authority  to 
negotiate  concerning  lesolution  of 


issues  in  controversy;'*  and  by  ad^ng  at 
the  uid  ol  the  phrase  “permit 
submission  of  facts,  argummits,  o6iefs  of 
settloaiAni,  and  propo^a  ef 
adjustmmit;’*  the  phrase  “and.  if  the 
parties  so  request,  issue  infotmal 
opinions  providing  tentative  evalu^ions 
of  the  evidence  submitted;”.. 

By  die  Cdmmisskni. 

Ronald  D.  Murphy, 

Assistant  Secretary. 

(FR  Doc.  93-17017  Filed  7-10-93;  9:45  ami 
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FEDERAt.  MARITtME  COMMISSION 
[Docket  No.  93-07] 

Alternative  Dispute  Resolution  Policy 
Statement 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Notice  of  Alternative  Dispute 
Resolution  ("ADR”)  Policy. 

SUMMARY:  The  Federal  Maritime 
Commission  ("Commission”)  has 
developed  a  statement  of  policy 
describing  its  implementation  of  the 
Administrative  Dispute  Resolution  Act 
and  the  Negotiated  Rulemaking  Act.  The 
Commission’s  policy  is  designed  to 
encourage  the  consensual  use  of  ADR 
mechanisms  to  resolve  disputes,  in 
appropriate  circmnstances. 

EFFECTIVE  DATE:  July  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  C  Polking.  Secretary,  Federal 
Maritime  Commission,  (202)  523-5725. 
SUPPLEMENTARY  MFORMATION:  Public 
Law  No.  101-552,  the  Administrative 
Dispute  Resolution  Act  ("ADRA”),  and 
Public  Law  No.  101-648,  the  Negotiated 
Rulemaking  Act  ("Reg-Neg”),  amend  the 
Administrative  Procedvire  Act,  5  U.S.C. 
551  et  seq.,  to  authorize  and  encourage 
administrative  agencies  to  permit  the 
volxmtary  use  of  consensual  ADR 
mechanisms — such  as  settlement 
negotiations,  negotiated  rulemaking, 
m^iation  and  a^itration — ^in  order  to 
achieve  faster  and  less  expensive  results 
in  agency  adjudications,  rulemakings, 
contract  disputes,  and  other  actions. 
ADR  procedures  may  not  be  appropriate 
in  every  case.  Section  5  U.S.C  572(b)  of 
the  ADRA  sets  forth  situations  in  which 
the  agency  shall  consider  not  using 
ADR,  including  precedent-setting  cases, 
those  where  a  formal  record  is  essential, 
and  those  where  maintenance  of 
established  policies  is  of  special 
importance  so  that  variation  among 
individual  decisions  is  not  increased. 

Reg-Neg  is  intended  as  an  alternative 
to  the  tra^tional  rulemaking  process, 
under  which  the  agency  may  establish 
and  administer  committees  imder  the 
Federal  Advisory  Committee  Act  for  the 
development  of  consensus  positions 
regarding  controversial  regulations  and 
policies.  Reg-Neg  establishes  several 
criteria  for  the  use  of  negotiated 
rulemaking,  including:  (1)  There  are  a 
limited  number  of  identifiable  interests; 

(2)  these  can  he  adequately  represented; 

(3)  the  parties  are  willing  to  negotiate  in 
good  faith;  (4)  the  agency  has  the 
resources  to  undert^e  the  process;  and 
(5)  the  agency  is  committed  to  use  the 
result  of  the  negotiation  in  formulating 
a  proposed  rule  if  at  all  possible. 


The  ADRA  specifically  requires 
agencies  to  adopt  a  policy  that  addresses 
the  use  of  alternative  means  of  dispute 
resolution  and  case  management  It  also 
requires  that  a  senior  agency  official  be 
designated  as  the  agency’s  Dispute 
Resolution  Specialist,  and  that  training 
be  provided  for  that  official  and  for 
other  employees  involved  in 
inmlementing  that  agency’s  ADR  policy. 

'The  Secret^  of  the  Commission  has 
been  designated  as  the  agency’s  Dispute 
Resolution  Specialist  and  is  responsible 
for  coordinating  the  Commission’s  ADR 
activities  and  procedures.  Inquiries  and 
suggestions  regarding  the  Commission’s 
ADR  functions  may  be  made  to  the 
Dispute  Resolution  Specialist  ((202) 
523-5725). 

'The  Dispute  Resolution  Specialist  and 
the  Chief  Administrative  Law  Judge 
have  attended  training  on  the  theory 
and  practice  of  ADR.  Similar  training  is 
being  provided  to  other  Commission 
employees  whose  responsibilities  will 
call  for  consideration  of  the  use  of  ADR. 

The  Commission  on  March  30. 1993 
(58  FR 16681),  published  an  interim 
ADR  statement  of  policy.  Interested 
persons  were  encouraged  to  comment 
on  this  policy  statement,  and  to  provide 
suggestions  for  other  specific  uses  of 
ADR  at  the  Commission  or  other 
procedures  to  facilitate  the  use  of  ADR. 

A  single  comment  fully  supporting  the 
policy  statement  was  submitted  by  Asia 
North  America  Eastbound  Rate 
Agreement.  Accordingly,  the 
Commission  has  determined  to  adopt 
the  interim  statement  of  policy  as  final. 
An  additional  section  has  been  added 
which  indicates  that  the  Commission  is 
in  the  process  of  developing  an  agency 
ADR  procedures  for  use  in  Equal 
Employment  Opportimity  ("^O”) 
disputes.  Section  1614.105(f)  of  Title  29 
CFR  encourages  the  use  of  ADR 
processes  during  the  EEO  pre-complaint 
counseling  period. 

ADR  Policy  and  Procedures 

It  is  the  Commission’s  policy  to 
encourage  the  use  of  ADR  to  the  fullest 
extent  compatible  with  the  law  and  the 
agency’s  mission  and  resources. 
Commission  employees  and  all  other 
persons  involved  in  disputes  before  the 
Commission  are  required  to  consider  at 
an  early  stage  whether  the  use  of  ADR 
techniques  would  be  appropriate  and 
useful  in  a  particular  matter.  Prior  to 
enactment  of  the  ADRA  the  Commission 
already  had  in  place  several  difierent 
alternative  methods  for  resolving 
disputes  without  resort  to  formal 
hearings.  In  consultalion  with  the 
Administrative  Conference  of  the 
United  States  and  the  Federal  Mediation 
and  Conciliation  Service,  the 


Commission  has  developed  additional 
procedures  designed  to  enhance  the  use 
of  ADR.  The  Commission  envisions  that 
the  application  of  these  procedures 
could  be  enlarged  even  nirther  as 
experience  is  gained,  and  welcomes 
suggestions  firom  the  public  in  this 
re^d. 

^e  Commission’s  policy  regarding 
the  use  of  ADR  is  reflected  in  the 
following  rules  and  procediues. 

General  philosophy.  Rule  1  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  which  defines  the  scope  of 
the  rules,  states  that  all  of  the 
Commission’s  rules  "shall  be  construed 
to  secure  the  just,  speedy  and 
inexpensive  determination  of  every 
proceeding.”  46  CFR  §  502.1.  This 
guideline  thus  applies  to  all  proceedings 
before  the  agency  conducted  under  Part 
502.  In  order  to  emphasize  the 
importance  the  Commission  places  on 
the  use  of  ADR  in  appropriate 
circumstances.  Rule  1  includes  a 
reference  to  the  mandatory 
consideration  of  the  use  of  ADR  in  all 
proceedings.  ADR  concepts  also  can  be 
promoted  by  application  of  Rule  10 
which  states  that  the  requirements  of  a 
particular  rule  may  be  waived  "to 
prevent  undue  hai^ship,  manifest 
injustice,  or  if  the  expeditious  conduct 
of  business  so  requires.”  46  CFR 
§502.10. 

Time  limits  for  hearings  and 
decisions:  avoidance  of  oral  hearings.  In 
orders  instituting  a  formal  investigation 
or  noticing  the  filing  of  a  complaint,  the 
Commission  specifies  dates  for 
commencement  of  any  hearing,  and 
issuance  of  the  initial  decision  and  final 
Commission  decisions.  46  CFR  §  502.61. 
Further,  it  is  the  policy  of  the 
Commission  to  seek  to  avoid  costly  and 
time-consuming  litigation  by  providing 
in  all  orders  initiating  proceedings  that: 

prior  to  the  commencement  of  oral  hearings, 
consideration  must  be  given  by  the  parties 
and  the  presiding  officer  to  the  use  of 
alternative  forms  of  dispute  resolution. 
Hearings  shall  include  oral  testimony  and 
cross-examination,  in  the  discretion  of  the 
presiding  officer,  only  upon  proper  showing 
that  there  are  genuine  issues  of  material  fact 
that  cannot  be  resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or  other 
documents,  or  that  the  nature  of  the  matter 
in  issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for  the 
development  of  an  adequate  record. 

Opportunity  for  settlements.  The 
Commission  encourages  settlements  of 
formal  proceedings.  Interested  parties 
are  urged  to  make  use  of  all  the 
procedures  set  forth  in  the 
Commission’s  Rules  of  Practice  and 
Procedure,  which  are  designed  to 
simplify  or  avoid  formal  litigation  and 
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to  assist  the  parties  in  reaching 
settlements.  Parties  may  submit  facts, 
argument  and  offers  of  settlement  to  ffte 
presiding  officer  without  prejudice  to 
their  ri^ts.  In  addition,  the  rules 
spedficalH  pnnride  fordra  consensual 
use  of  settnment  Judges  and  mediators 
to  assist  the  parties  in  adtieving  a 
settlement  46  CFR  §  502.91. 

freheamgeorthtences.  Under  the 
Commission's  rules,  the  Commission  or 
a  presiding  ofScer  may  direct  the  parties 
to  a  formal  procaecfing  to  attend  a 
prehearing  conference,  where  die 
following  may  he  considered:  offers  of 
settlement;  simplification  of  the  issues; 
use  of  admissions  of  fact  and  documents 
that  will  avoid  unnecessary  prooh 
limitation  on  the  numbers  of  witnesses; 
and  cmisolidation  of  the  examinetion  of 
witnesses  hy  counsel.  46  CFR 
$  502.94{ah  This  rale  also  provides  that, 
at  any  prehearing  conference, 
consideration  be  riven  to  whether  the 
use  of  ADR  woiria  he  appropriate  or 
useful.  Informri  eonfermces  may  he 
called  at  any  time'  dining  a  proceeding 
for  skmlar  purposes.  46  CFR  §^502. 94(b). 

Functions  and  powers  of  presiding 
officers.  Rule  147  of  theCbnunisrion*a 
ndas  describes  the  femctrons  and 
powers  of  presiding  officers  in  formal 
proceedmgs.  This  rule  provides  that  the 
presiding  officer  has  authority  to  inform, 
the  parties  as  to  the  availability  of  one 
or  more  alternative  means  of  dispute 
resolution,  to  encourage  use  of  sudi 
methods,  and  to  reipure  consideration  of 
their  usa  el  an  early  stage  of  the 
pfoceadiog.  As  huncat^  ha  para^ph 
(d)  of  this  section,  dm  presiding  officer 
has  audiority  to  hold  conferencee  for  die 
ssttlsment  or  siiaplification  of  the  issues 
by  consent  of  the  parties.  Thismithority 
to  promote  settlements  is  fiiither 
enhanced  by  the  inclusioa  in.  ffiis  rule 
of  e  cefecence  to  the  use  of  A£Qt,  and  of 
apravisicBX  far  transmittal  of  a  request 
of  parties  for  die  appointment  of  a 
settlement  Judge  or  a  mediator,  as 
prorided  §  502.91.  The  rate  hirther 

allows  the  presiding  officer  to  require 
the  attendance  at  any  suds  conference, 
pursuant  to  5  U;S.C  556(c)(8)>  of  at  least 
one  r^msentatire  of  eadi  party  who 
has  authority  to  negotiate  concerning 
resolution  of  issues  in  controversy. 
Finally,  tha  presiding  officer  is 
permRtad,  it  the  parties  so  request,  to 

tentative  evriuations  of  ^  evidence 
submitted.  46  CFR  502.147, 

Negotiated  rulemaking.  The 
Commission's  rules  deaffiig  with 
rulemaking  procedures  specificaHy 
authorize  the  use  of  negotiated 
rulemaking.  This  rule  provides  that  the 
Commission,  either  upcm  petition  of 
interested  persons  or  upon  its  own 


motion,  may  establish  a  negotiated 
rulemaking  committee  to  negotiate  and 
develop  consensus  chi  a  proposed  rule, 
if  the  Commission,  upon  consideration 
of  Ssg-Neg  criteria,  determines  dial  use 
of  su  w  a  committee  would  be  in  the 
public  interest  46  CFR  502.56. 

Informal  procedure  for  adjudication 
of  small  claims.  The  Commission 
provides  an  informal  procedure  for 
adjudication  of  claims  for  $10,000  or 
less.  Similar  to  binding  mbitration,  this 
procedure  is  conducted  by  a  settlement 
officer,  and  consists  of  a  written  factual 
record  and  argument,  and  decision.  The 
decision  of  the  settlement  officer  is  not 
subject  to  appeal  by  the  pirties,  but  may 
be  reviewed  oy  the  Commission  on  its 
own  motion.  46  CFR  502.301-305. 

Shortened  procedure.  For  claims  over 
$10,000,  die  Commission  offers  a 
shortmied  procedure  whereby  the 
parties  may  consent  to  have  me 
complaint  resolved  by  an  administrative 
law  Judge  u^on  a  written  record  without 
oral  hearing  Th»  parties  have  the  right 
to  appeal  the  initial  decieion  to  the 
Commission.  46  CFR  502.181-187. 

Nonadludicatory  investigfitions..  Ths 
Commission  conducts  nonadjudicatory 
fact-finding  investigations  to  aid  it  in. 
discharging  its  responsibilities,  and  in 
determining  whether  formal 
rulemakings  or  adjudicatory 
investigations  are  necessary.  Such 
investigatory  proceedings  are  usually 
non-public  and  voluntary  cooperation  is 
encouraged.  46  CFR  502.281-291. 

Conciliation  service.  The  Commission 
provides  a  conciliation  service  under 
the  direction  of  the  Dispute  Resolution 
SpeciaKst.  This  procedure  requires  die 
consent  of  the  parties  to  the  particular 
dispute,  and  provides  for  the 
appointment  of  a  conciliator  who 
prepares  a  non-binding  advisory 
opinion  for  the  guidance  of  the  parties. 
46  CFR  502.401-406. 

Civil  penalty  settlement  and 
compromise  procedures.  In  focmal, 
docketed  proceedings,  die  parties  migr 
enter  into  settlements  whereby  a  civil 
penalty  for  statutory  violations  is  agreed 
to.  Slum  settlement  agreements  must  be 
approved  by  the  presiffing  officer  and 
are  subject  to  review  by  the 
Commission.  As  an  altemative  to  format 
adjudications,  the  Commission’s  Bureau 
of  Hearing  Coimsel  is  authorized  to 
conduct  compromise  negotiations, 
which  may  result  in  an  agreement  for 
the  payment  of  a  civil  penalty  without 
admissiim  of  violations  of  law.  46  CFR 
502.601-S02.6Q5.  This  form  of  dispute 
resolution  has  been  widely  used  at  the 
Commission  and.  has  successfolly 
resulted  in  the  avoidance  of  many 
possible  protracted  fiHroal 
adjudications. 


Informal  inquiries  and  complaints. 
The  Commission's  Office  of  biformal 
Inquiries,  Complaints  and  Informal 
Dodrets  is  available  to  assist  shipping 
consumers  and  small  businesses  in 
resolving  informal  complaints, 
difficulties  and  misunderstandings  with 
ocean  carriers,  terminal  operators, 
freight  forwarders,  port  authorities  and 
other  persons,  Ag^eved  persons  or 
entities  are  encouraged  to.  avail 
themselves  of  this  assistance  prior  to  or 
in  lieu  of  initiating  formal  proceedings. 
The  Office  can  be  contacted  at  (202) 


523-5807. 

Use  of  nonattomeys  Section  9  of  the 
AIHIA  lequiies  each  agency  to  develop 
a  policy  regarding  the  representation  of 
parties  b^r  nonattorneys  in  ADR 
proceedings.  The  Commission’s  rates 
permit  practice  before  the  agency  on 
behalf  of  others  by  qualified 
nonattomeys  who  have  been  admitted 
to  practice  before  the  Commission.  46 
CFR  502.27-502.31.  Practice  before  the 
Commission  is  defined  very  broadly  to 
include  the  rendering  of  advice  ana 
assistance  in  the  presentation  of  any 
matter  before  the  Commission,  not  just 
ADR  proceedings.  Persons,  may  also 
appear  on  behalf  e£  themselves  or  mt 
benalf  of  their  empiloyer  without  having 
been  admitted  to  piactice.  46  CFR 
502.27Cc>.  The  ADRA  also  requires  thet 
each  agency  that  permits  nonattorneys 
to  practice  shall  ensure  that  any  rules 
pertaining  to  disqualification  of 
attorneys  alsa  apply,  aa  mpropriats,  to 
other  persons  provide 
representation  or  ^sistance.  The 
Commission’s  rate  regarding  the 
suspenaion  or  disbarment  practice 
before  the  Commission,  has  equal 
applicatkm  to  tetorneys  and 
nonattomeys,  46  CFR  502.30^ 

EqpaJ  Employment  Opportunity 
Disputes.  Fart  1614  of  11110  29  CFR 
contains  regulatimis  of  the  Eqjual 
Employment  Opportunity  Commission 
relating  to  Federal  sector  equal 
employment  opportunity,  including 
rulm  regarding  agency  procassiBg  of 
EEO  complaints.  Section  1614.105 
thereof  outlines  procedures  fox  pre¬ 
complaint  processing  of  EEO  grievances. 
Paragraph  (f)  of  this  section  specifically 
encoura^  the  use  of  ADR  processes 
during  the  EEO  pre-comptetet 
counseling  peri^,  with  the  consent  of 
the  aggriavM  individual.  Under  this 
provision  the  pre-complaint  processing 
period  can  be  extended  up  to  90  days, 
if  an  established  ADR  procedure  is  used. 

The  Commission’s  nto  Director  in 
consultation  viith  the  Dispute 
Resolution  Specialist  is  in  the  process  of 
developing  aa  agency  ADR  pxocediue 
for  this  purpose,  Wken  developed,  it 
wilt  be  incorporated  into  the 
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Commission’s  internal  ^delines 
governing  processing  of  EEO 
complaints. 

Contract  review.  The  ADRA  requires 
each  agency  to  review  its  standard 
agreements  for  contracts,  grants,  and 
other  assistance  and  to  determine 
whether  to  amend  such  agreements  to 
authorize  and  encourage  the  use  of  ADR 
techniques.  This  provision  has  limited 
application  to  the  Commission  in  that 
the  agency  provides  no  grants  or  other 
assistance.  In  regard  to  the  few  contracts 
that  the  Commission  utilizes,  the  agency 
in  the  past  has  included  standard 


Federal  Acquisition  Regulation  (“FAR”) 
procedures  regarding  resolution  of  any 
contract  disputes.  The  ADRA  requires 
that  within  one  year  the  FAR  be 
amended,  as  necessary,  to  carry  out  the 
Act.  All  futxire  Commission  contracts 
will  conform  to  the  amended  FAR  in 
regard  to  provisions  for  the  resolution  of 
contract  disputes. 

Miscellaneous.  Either  party  to  a  filed 
service  contract  may  request  permission 
to  correct  clerical  or  administrative 
errors  appearing  in  the  contract’s 
essential  terms.  46  CFR  581. 7(b).  The 
Commission  oversees  the  obligation  of 


carrier  conferences  to  provide  for 
independent  neutral  body  policing  if  a 
conference  member  so  requests,  to 
provide  for  a  shipper  consultation 
process,  and  to  establish  procediires  for 
promptly  and  fairly  considering 
shippers’  requests  and  complaints.  46 
U.S.C  1704(b)  (4)-(6). 

By  the  Commission. 

Ronald  D.  Murphy, 

Assistant  Secretary. 

[FR  Doc  03-17018  Filed  7-16-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT&-00138;  FRL-4590-8] 

National  Laad  Laboratory 
Accreditation  Program;  Notice  of 
Availability  of  Requirementa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
establishment  of  the  Environmental 
Protection  Agency  National  Lead 
Laboratory  Accreditation  Program 
(NLLAP).  EPA  is  interested  in  entering 
into  a  memoranda  of  understanding 
(MOU)  with  qualified  public  or  private 
laboratory  accrediting  organizations 
who  wish  to  participate  in  the  NLLAP. 

A  model  MOU,  which  includes  the 
accrediting  organization  requirements 
and  laboratory  quality  system 
requirements,  is  available  bom  EPA. 
Laboratories  accredited  by  the 
organizations  participating  in  the 
NIXAP  will  be  recognized  by  EPA  as 
being  capable  of  analyzing  for  lead  in 
paint  chips,  soil,  and/or  dust  samples. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
National  Lead  Information  Center 
Clearinghouse,  1019 19th  St.,  NW., 

Suite  401,  Washington,  DC  20036-5105, 
Toll  free:  1-800-424-LEAD,  Fax:  (202) 
659-1192. 


SUPPLEMENTARY  INFORMATION: 

Electronic  Availability:  This  document 
and  the  NLLAP  MOU  model  are 
available  as  an  electronic  file  on  The 
Federal  Bulletin  Board  at  9  a.m.  on  the 
date  of  publication  in  the  Federal 
Register.  By  modem  dial  202-512-1387  ' 
or  call  202-512-1530  for  disks  or  paper 
copies.  This  file  is  also  available  in 
Postscript,  WordPerfect,  and  ASCII.  The 
NLLAP  MOU  is  available  in 
Wordperfect  and  ASCII. 

Under  the  Congressional  mandate 
stated  in  section  405(b)  of  Title  X,  The 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992,  EPA  is 
establishing  the  National  Lead 
Laboratory  Accreditation  Program 
(NLLAP).  The  program  is  being 
established  to  assure  the  public  that 
analytical  laboratories,  accredited  by 
laboratory  accrediting  organizations 
recognized  by  EPA  as  participants  in  the 
NLLAP,  are  capable  of  analyzing  for 
lead  in  samples  consisting  of  paint 
chips,  dust,  and/or  soil  matrices. 
Laboratories  accredited  for  the  analysis 
of  lead  in  samples  of  paint  chips,' dust, 
and/or  soil  by  laboratory  accrediting 
organizations  recognized  by  EPA  under 
the  NLLAP  will  in  tiun  be  recognized  by 
EPA  under  the  NLLAP.  A  list  of 
laboratories  recomized  xmder  NLLAP 
will  be  published  by  EPA  on  a  periodic 

The  EPA  Office  of  Pollution 
Prevention  and  Toxics  is  seeking  private 


and  public  laboratory  accrediting 
organizations  who  wish  to  participate  in 
the  NLLAP.  These  laboratory 
accrediting  organizations  would  be 
responsible  for  conducting  system 
audits,  inclusive  of  on-site  visits,  of 
laboratories  who  wish  to  be  recognized 
by  EPA  tmder  the  NLLAP.  EPA  will 
establish  an  MOU  with  laboratory 
accrediting  organizations  which  wish  to 
participate  in  the  NLLAP  and  meet  the 
program  requirements.  Requirements  for 
laboratory  accrediting  organizations 
who  wish  to  participate  are  contained  in 
the  model  MOU  for  the  NLLAP. 
Included  with  the  requirements  for 
laboratory  accreditation  organizations 
are  the  minimum  quality  system 
requirements  for  laboratories.  These 
requirements  are  being  incorporated  in 
all  MOUs  between  EPA  and  laboratory 
accrediting  organizations  participating 
in  the  NLLAP.  The  model  MOU  can  be 
obtained  from  the  National  Lead 
Information  Center  Clearinghouse  at  the 
address  and  telephone  number  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

Dated:  July  1. 1993. 

Mark  Greenwood, 

Director,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  93-17059  Filed  7-16-93;  8:45  ami 
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The  President 


Proclamation  6580  of  July  15,  1993 

Captive  Nations  Week,  1993 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Since  1959,  when  the  Congress  designated  the  third  week  of  July  as  “Captive 
Nations  Week,”  Americans  have  set  aside  this  week  to  remember  ^ose 
who  suffer  under  the  yoke  of  oppressive  governments.  Many  brave  people 
who  sought  freedom  and  liberty  brought  down  these  totalitarian  regimes, 
and  this  week  we  recognize  their  sacrifices.  But  we  must  also  rededicate 
ourselves  to  those  who  are  still  struggling  in  regions  of  the  world  where 
human  rights  and  individual  liberties  are  not  upheld. 

Over  two  centuries  ago  our  forefathers  fought  for  the  cause  of  freedom 
and  democracy,  and  these  ideals  have  continued  to  be  embraced  by  nations 
around  the  world.  As  America  declared  its  independence,  our  country  pro¬ 
vided  inspiration  for  all  those  who  did  not  enjoy  the  rights  that  we  held 
to  be  self-evident.  We  cannot  abandon  those  we  have  encouraged.  Our 
efforts  in  the  former  Soviet  Union  and  Central  and  Eastern  Europe  have 
been  rewarded  by  a  wave  of  freedom  throughout  the  region.  Furthermore, 
these  nations  have  proven  their  resolve  and  commitment  to  the  difficult 
and  frustrating  transition  to  democratic,  market-oriented  systems  that  respect 
individual,  social,  political,  and  economic  rights. 

Yet  today  not  everyone  is  free.'  There  are  still  oppressive  and  authoritarian 
governments  entrenched  elsewhere  in  the  world.  Others  are  struggling  for 
freedom  and  democracy,  but  need  our  help.  Many  nations  in  Latin  America 
and  Africa  have  been  slower  to  introduce  change.  Tragically,  even  those 
in  Europe  are  still  threatened  by  atrocities  fueled  by  ethnic  hatred.  For 
this  reason,  we  must  always  remember  the  abuses  that  captive  peoples 
have  endured,  continue  to  promote  individual  liberties,  and  call  upon  the 
nations  of  the  world  to  protect  human  rights. 

The  Congress,  by  Joint  Resolution  approved  July  17,  1959  (73  Stat.  212), 
has  authorized  and  requested  the  President  to  issue  a  proclamation  designat¬ 
ing  the  third  week  in  July  of  each  year  as  “Captive  Nations  Week.” 

NOW,  THEREFORE,  I,  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  July  11  through  July  17,  1993,  as  Captive 
Nations  Week.  I  call  upon  the  people  of  the  United  States  to  observe  this 
week  with  appropriate  ceremonies  and  activities.  In  doing  this,  I  rededicate 
America  to  supporting  the  cause  of  human  rights,  democracy,  peace,  freedom, 
justice,  and  prosperity  for  all. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day 
of  July,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 


[FR  Doc.  93-17274 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  ihe  Federal  Register,  is 
published  weeldy.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  wid  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  Is  now  available  for  sale  at  the  Government  Printing 
Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  anrHjal  rate  for  subscription  to  all  revised  volumes  is  $775.00 
domestic,  $193.75  additional  for  foreign  mailing. 

MaH  orders  to  the  Superintendent  of  Documents,  Attn;  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  AH  orders  must  be 
accompanied  by  remittance  (check,  money  order,  QPO  Deposit 
AccounL  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-3238 
from  8:00  a.m.  to  4K)0  p.m.  eastern  time,  or  FAX  your  charge  orders 
to  (202)  512-2233. 


Title  Stock  Number  Price  Revision  Date 

1, 2  (2  Reserved) _ (869-019-00001-1) .  $15.00  Jon.  1, 1993 

3  (1992  Compilation 
and  Ports  100  and 

101) . . . (869-019-O000W)) .  17.00  Uon.  1. 1993 

4  . (869-019-00003-8) .  530  Jon.  1, 1993 

5  Parts: 

1-699  . (869-019-00004-6) ......  21.00  Jon.  1, 1993 

700-1199  . (869-019-00005-4) ......  1730  Jon.  1,  1993 

1200-End,  6  (6 

Reserved) . (869-019-00006-2) .  21.00  Jon.  1. 1993 

7  Parts: 

0-26 . . . (869-019-00007-1) .  20.00  Joa  1, 1993 

27-45 . . . (869-019-00008-9) .  13.00  Jan.  1. 1993 

46-51  . . (869-019-00009-7) .  20.00  Jon.  1. 1993 

52  . . (869-019-00010-1) .  28.00  Jon.  1. 1993 

53-209 . . (869-019-00011-9) .  21.00  Joa  1, 1993 

210-299  . (869-019-00012-7) .  30.00  Jon.  1, 1993 

300-399  . (869-019-00013-5) .  15.00  Joa  1,  1993 

400-699  . (869019-00014-3) .  17.00  Joa  1,  1993 

700-899  . (869-01900015-1) .  21.00  Jon.  1, 1993 

900-999  . (869-019-00016-0) .  33.00  Jon.  1,  1993 

1000-1059  . (869-019-00017-8) .  20.00  Jon.  1, 1993 

1060-1119  . (869019-00018-6) .  13.00  Joa  1, 1993 

1120-1199  . (869-019-00019-4) .....  1130  Joa  1, 1993 

120(91499  . (869-019-00020-8) .  2730  Joa  1, 1993 

1500-1899  . (869-019-00021-6) .  17.00  Joa  1,  1993 

1900-1939  . (869-019-00022-4) .  13.00  Joa  1, 1993 

1940-1949  . (869-019-0002V2) .  27.00  Joa  1,  1993 

1950-1999  . (869-019-00024-1) .  32.00  Jaa  1, 1993 

2000-End . (869-019-00025-9) .  12.00  Jaa  1, 1993 

8  . . (869-019-00026-7) .  20.00  Jaa  1, 1993 

9  Parts: 

1-199  . (869-019-00027-5) .  27.00  Jon.  1, 1993 

200-End  . (869-019-00028-3) .  21.00  Jan.  1, 1993 

10  Parts: 

0-50  . (869-019-00029-1) .  29.00  Joa  1, 1993 

51-199 . (869-019-00030-5) .  21.00  Jon.  1, 1993 

200-399  . . (869-019-00031-3) .  15.00  Joa  1, 1993 

400499  . (869-019-00032-1) .  20.00  Joa  1,  1993 

500-End  . (869-019-00033-0) .  33.00  Jon.  1, 1993 

11  . (869-019-00034-8) .  13.00  Joa  1, 1993 

12  Parts: 

1-199  . (869-0194)0035-6) .  11.00  Jon.  1, 1993 

200-219  . (869-019-000364) .  15.00  Jon.  1,  1993 

220-299  . (869-019-00037-2) .  2600  Joa  1, 1993 

300-499  . (8694)19-00038-1) .  21.00  Joa  1, 1993 

500-599  . (8694)19-00039-9) .  19.00  Jan.  1, 1993 

60(Hnd  . (869-019-00040-2) .  28.00  Jon.  1, 1993 

13  . . (869-0194)0041-1) .  28.00  Jon.  1, 1993 


Tide  Stock  Number  Price  Revleton  Date 

14  Ptfts* 

1-59  . . (869-0194)0042-9) .  29J)0  Joa  1, 1993 

60-139 . (869-0194)0043-7) .  26.00  Jon.  1, 1993 

140-199 . (869-019-00044-5) _  12.00  Jan.  1, 1993 

200-1199  . (869-019-0004S-3) .  22JOO  Jon.  1, 1993 

1200-End . . (869-019-00046-1) .  1600  Jan.  1, 1993 

15  Parts: 

0-299  . (869-019-00047-0) .  14.00  Jon.  1, 1993 

300-799  . (8694)194)0048-8) .  25.00  Jon.  1,  1993 

800-End  . . (869-019-00049-6) .  19.00  Jaa  1, 1993 

16  Parts: 

0-149  . (8694)19-00050-0) .  7.00  Jon.  1, 1993 

150-999  . (869-019-00051-8) .  17.00  Jon.  1. 1993 

lOOO-End . (869-019-00052-6) .  24.00  Jon.  1, 1993 

17  Parts: 

1-199  . .  (869-019-00054-2) .  18.00  Apr.  1, 1993 

200-239  . (869-0174)0055-8) ......  17.00  Apr.  1. 1992 

240-End  . (869-017-000566) . .  24.00  Apr.  1,  1992 

18  Parts: 

1-149  . (8694)17-00057-4) ......  16.00  Apr.  1,  1992 

150-279  . (8694)174)0058-2) .  19.00  Apr.  1, 1992 

280-399  . (869-01900059-3) .  15.00  Apr.  1. 1993 

400-End  . (869-019-00060-7) .  10.00  Apr.  1, 1993 

19  Parts: 

1-199  . (869-019-00061-5) .  35.00  Apr.  1, 1993 

200-End . (869019-00062-3) .  11.00  Apr. T,  1993 

20  Parts: 

1-399  . (86901900063-1) .  19.00  Apr.  1, 1993 

•400-499  . (869019-000640) .  31.00  Apr.  1, 1993 

500-End  . (869-0174)0065-5) ......  21.00  Apr.  1, 1992 

21  Parts: 

1-99  . (86901900066-6) ......  15.00  Apr.  1. 1993 

100-169  . (8690174)0067-1) .  1400  Apr.  1, 1992 

*170-199  . (86901900068-2) _  20.00  Apr.  1,  1993 

200-299  . (869-01900069-1) .  6.00  Apr.  1, 1993 

*300-499  . (869019-00070-4) .  3400  Apr.  1,  1993 

*500-599  . <86901900071-2) .  21.00  Apr.  1, 1993 

600-799  . (869019-00072-1) .  8.00  Apr.  1, 1993 

800-1299  . (869017-00073-6) ......  18.00  Apr.  1, 1992 

1300-End . (86901900074-7) .  12.00  Apr.  1, 1993 

22 

1- 299  ....’. . (86901900075-5) .  30.00  Apr.  1,  1993 

*300-End . (86901900076-3) .  2200  Apr.  1, 1993 

*23  . (869019-00077-1) .  21.00  Apr.  1, 1993 

24  Parts: 

0-199  . (869017-00075-7) .  34.00  Apr.  1, 1992 

200-499  . (869017-00079-5) .  32.00  Apr.  1, 1992 

*500-699  . (869-01900080-1) .  17.00  Apr.  1, 1993 

700-1699  . (869017-00081-7) .  34.00  Apr.  1, 1992 

1700-End . (86901900082-8) .  15.00  Apr.  1, 1993 

25  . (8690174)6083-3) .  25.00  Apr.  1, 1992 

26  Parts: 

§§  1.0-1-1.60  . (8690194)0084-4) .  2100  Apr.  1, 1993 

§§  1.61-1.169 . (869017-000854)) .  33.00  Apr.  1, 1992 

§§  1.170-1.300  . (8694)19-00086-1) .  23.00  Apr.  1,  1993 

§§  1001-1400  . (869017-00087-6) .  17.00  Apr.  1,  1992 

•§§1401-1440  . (869019-00088-7) .  31.00  Apr.  1, 1993 

*§§1501-1.640  . (849-01900090-9) .  20.00  Apr.  1. 1993 

§§  1.641-1.850  . (869017-00090-6) .  19.00  Apr.  1, 1992 

§§  1.851-1.907  . (869017-00091-4) . .  23.00  Apr.  1, 1992 

§§  1.905-1.1000  . (86901900093-3) .  26.00  Apr.  1, 1993 

•§§  1.1001-1.1400  . (8690194)0094-1) .  22.00  Apr.  1, 1993 

§§  1.1401-End  . (869019-00095-0) .  3100  Apr.  1, 1993 

2- 29  . (86901900096-8) .  23.00  Apr.  1, 1993 

•30-39  . (86901900097-6) .  18.00  Apr.  1. 1993 

40-49  . (8690194)0098-4) .  1300  Apr.  1, 1993 

*50-299  . (86901900099-2) .  13.00  Apr.  1, 1993 

300-499  . . (869017001000) _  2300  Apr.  1, 1993 

500-599 . (86901900101-8) _  600  ^Apr.  1, 1990 

600-End  . (869017-00101-5) _  650  Apr.  1, 1992 
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27  Parts. 

1-199  . (869-017-00102-3) .  34.00  Apr.  1.  1992 

200-End  . (86W)19-00104-2) .  11.00  »Apr.  1,  1991 

28  . (869-017-00104-0) .  37.00  July  1, 1992 

29  Parts: 

0-99  . (869-017-00105-8) .  19.00  July  1,  1992 

100499  . (869^13^)01064) .  9.00  July  1. 1992 

500-899 . (869-017-00107-4) .  32.00  July  1. 1992 

900-1899  . (869-017-00108-2) .  16.00  July  1. 1992 

1900-1910  (§§1901.1  to 

1910.999) . (869-017-00109-1) .  29.00  July  1,  1992 

1910  (§§  1910.1000  to 

end)  . (869-017-001104) .  16.00  July  1, 1992 

1911-1925  . (869-017-00111-2) .  9.00  ‘July  1. 1989 

1926  . (869-017-00112-1) .  14.00  July  1, 1992 

1927-End . (869-017-00113-9) .  30.00  July  1. 1992 

30  Parts: 

1-199  . (869-017-00114-7) .  25.00  July  1. 1992 

200-699  . (869-017-001 15-5) .  19.00  July  1. 1992 

700-End  . (869-017-00116-3) .  25.00  July  1, 1992 

31  Parts: 

0-199  . (869-017-00117-1) .  17.00  July  1, 1992 

200-End  . (869-017-00118-0) .  25.00  July  1, 1992 

32  Parts: 

1-39,  Vol.  1 .  15.00  ajuly  1,1984 

1-39,  Vol.  II . 19X)0  a  July  1, 1984 

l-d»,  Vol.  Ill .  18.00  a  July  1,  1984 

1-189  . (869-017-00119-8) .  30.00  July  1, 1992 

190-399  . (869-01 7-00120-lJ .  33.00  July  1,  1992 

400-629  . (869-017-00121-0) .  29.00  July  1,  1992 

630-699  . (869-017-00122-8) .  14.00  »July  1,  1991 

700-799  . (869-017-00123-6) .  20.00  July  1,  1992 

800-End  . (869-017-00124-4) .  20.00  July  1,  1992 

33  Parts: 

1-124  . (869-017-00125-2) .  18.00  July  1, 1992 

125-199  . (869-017-00126-1) .  21.00  July  1,  1992 

200-End  . (869-017-00127-9) .  23.00  July  1, 1992 

34  Parts: 

1-299  . (869-017-00128-7) .  27.00  July  1, 1992 

300-399  . (869-017-00129-5) .  19.00  July  1, 1992 

400-End  . (869-017-00130-9) .  32.00  July  1,  1992 

35  . (869-017-00131-7) .....'.  12.00  July  1,  1992 

36  Parts: 

1-199  . (869-017-00132-5) .  15.00  July  1, 1992 

200-End  . (869-017-00133-3) .  3Z00  July  1, 1992 

37  . . (869-017-00134-1) .  17.00  July  1, 1992 

38  Parts: 

M7  . (869-017-00135-0) .  28.00  Sept  1,  1992 

18-End  . . (869-017-00136-8) .  28.00  Sept.  1, 1992 

39  . (869-017-00137-6) .  16.00  July  1, 1992 

40  Parts: 

1-51  . (869-017-00138-4) .  31.00  July  1, 1992 

52  . (869-017-00139-2) .  33.00  July  1, 1992 

53-60  . (869417-00140-6) .  36.00  Ji^  1,  1992 

61-80  . (869-017-00141-4) .  16.00  July  1, 1992 

81-85  . (869-017-00142-2) .  17.00  July  1, 1992 

86-99  . (869-017-00143-1) .  33.00  July  1, 1992 

100-149  . (869-017-00144-9) .  34.00  July  1, 1992 

150-189  . .  (869-017-00145-7) .  21.00  July  1, 1992 

190-259  . (869-017-00146-5) .  16.00  July  1, 1992 

260-299  . . (869-017-00147-3) .  36.00  July  1, 1992 

300-399  . (869-017-00148-1) .  15.00  July  1,  1992 

400-424  . .  (869-017-00149-0) .  26.00  July  1,  1992 

425-699  . . (86W)17-00150-3) .  26.00  July  1, 1992 

700-789  . (869-017-00151-1) ......  23.00  July  1, 1992 

790-End  . . . ...(869-017-00152-0) .  25.00  July  1, 1992 

41  Chapters: 

1, 1-1  to  1-10 . . . u . . .  13.00  aJuly  1, 1984 


1, 1-lT  to  Appendix,  2  (2  Reserved  ........... _ ...  13.00  a  July  1, 1984 


3-6 .  14.00  a  July  l,  1984 

7  . . .  6.00  ajuly  1,  1984 

8  .  450  ajuiy  1.  1984 

9  .  13.00  ajuly  1,  1984 

10-17  .  9.50  ajuly  l,  1984 

18,  Vol.  1,  Ports  1-5  . 13.00  ajuly  l,  1984 

18,  Vol.  II,  Ports  6-19 .  13.00  a  July  l,  1984 

18,  Vol.  Ill,  Ports  20-52  .  13.00  ajuly  l,  1984 

19- 100  .  13.00  ajuly  1,  1984 

1-100  . (869-017-00153-8) .  9.50  July  1,  1992 

101  . (869-017-00154-6) .  28.00  July  1,  1992 

102-200  . (869-017-001554) .  11.00  »July  1.  1991 

201-End  . (869-017-00156-2) .  11.00  July  1,  1992 

42  Parts: 

1-399  . (869-017-00157-1) .  23.00  Oct.  1,  1992 

400429  . (869-017-00158-9) .  23.00  Oct.  1,  1992 

430-End  . (869-017-00159-7) .  31.00  Oct.  1,  1992 

43  Parts: 

1-999  . (869-017-00160-1) .  22.00  Oct.  1,  1992 

1000-3999  . (869-017-00161-9) .  30.00  Oct.  1,  1992 

4000-End . (869-017-00162-7) .  13.00  Oct.  1,  1992 

44  . (869-017-00163-5) .  26.00  Oct.  1,  1992 

45  Parts: 

1-199  . (869-017-00164-3) .  20.00  Oct.  1,  1992 

200499  . (869-017-00165-1) .  14.00  Oct.  1, 1992 

500-1199  . (869-017-00166-0) .  30.00  Oct.  1, 1992 

1200-End . (869-017-00167-8) .  20.00  Oct.  1, 1992 

46  Parts: 

1-40  . (869-017-00168-6) .  17.00  Oct.  1, 1992 

41-69  . (8694)17-001694) .  16.00  Oct.  1,  1992 

70-89  . (869-017-00170-8) .  8.00  Oct.  1, 1992 

90-139 . (869-017-00171-6) .  14.00  Oct.  1,  1992 

140-155  . (869-017-00172-4) .  12.00  Oct.  1,  1992 

155-165  . (869-017-00.73-2) .  14.00  ‘Oct.  1,  1991 

166-199  . (869-017-00174-1) .  17.00  Oct.  1,  1992 

200499  . (869-017-00175-9) .  22.00  Oct.  1,  1992 

500-End  . (869-017-00175-7) .  14.00  Oct.  1, 1992 

47  Parts: 

0-19  . (869-017-00177-5) .  22.00  Oct.  1,  1992 

20- 39  . (869-017-00178-3) .  22.00  Oct.  1,  1992 

40-69  . (869-017-00179-1) .  12.00  Oct.  1, 1992 

70-79  . (8694)17-00180-5) .  21.00  Oct.  1,  1992 

80-End . (869-017-00181-3) .  24.00  Oct.  1,  1992 

48  Chapters: 

1  (Parts  1-51) . (869-017-00182-1)  34.00  Oct.  1, 1992 

1  (Ports  52-99)  . (8694)17-00183-0) .  22.00  Oct.  1, 1992 

2  (Parts  201-251) . (869-017-00184-8) .  1500  Oct.  1, 1992 

2  (Parts  252-299) . (8694)17-00185-6) .  12.00  Oct.  1, 1992 

3-6  . (8694)17-001854) .  22.00  Oct.  1, 1992 

7-14  . (869-017-00187-2) .  30.00  Oct.  1,  1992 

15-28  . (869-017-00188-1) .  26.00  Oct.  1, 1992 

29-End  . (869-017-00189-9) .  16.00  Oct.  1, 1992 

49  Parts: 

1-99  . (869-017-00190-2) .  22.00  Oct.  1, 1992 

100-177  . (869-017-00191-1) .  27.00  Oct.  1, 1992 

178-199  . (869-017-00192-9) .  19.00  Oct.  1,  1992 

200-399  . (869-017-00193-7) .  27.00  Oct.  1, 1992 

400-999  . (869-017-00194-5) . .  31.00  Oct.  1,  1992 

1000-1199  . (869-017-00195-3) 19.00  Oct.  1.  1992 

1200-End . (869-017-00195-1) .  21.00  Oct.  1,  1992 

50  Parts: 

1-199  . (8694)17-00197-0) .  23.00  Oct.  1,  1992 

200-599  . (869-0174)0198-8) .  20.00  Oct.  1,  1992 

600-End  . (869-017-00199-6) .  20.00  Oct.  1, 1992 

CFR  Index  and  Findings 

Aids  . . (869-019-000534) .  36.00  Jon.  1, 1993 

Complete  1993  CFR  set .  775.00  1993 


Microfiche  CFR  Edition: 

Complete  set  (one-time  mailing) .  188.00  1990 
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TMe  Stock  Number 

Price 

Flevlelon  Dele 

Coirpiei«sel(one*timemaing) _ 

_  leSJM 

1991 

Cownplnie  set  (one-fane  cnoffing) _ 

_  18800 

1991 

& MW  til  11  1  ■  Jlk 

SUDSCSSmOfl  uttOiSu  OS  0906(9 

_ mo8 

1993 

todhridudicopiec _ 

_  290 

1993 

JS«oawMBt1«  3e«i  annual  coiepialion.  Mitovolunrw  and  ol  previous  volumes^ 
should  be  retained  as  a  permanent  retererrce  source. 

ithe  Juty  1.  1985  edttion  ol  32  CFB  Ports  1-169  corrtains  a  rx>le  or4y  lot  . 
Ports  >-39  Mdusive.  Per  Ihe  lul  tent  <1  the  Oetense  AcquMicn  tegulollons 
In  Parts  1-39,  oonsel  tie  three  Cn  ealwsies  Issued  os  of  July  1, 1984,  corttoMng 
those  ports. 

<1he  July  I,  1965  edttlon  of  41  CFt  Chapters  1-1tX)  contains  a  rsote  only  : 
lor  Chapters  I  to  49  inclusive.  For  the  fiS  text  of  procwement  mgMkm 
l»  ChoplKS  I  to  49.  consult  Ihe  eteuw  CFB  volumes  issued  os  of  July  I. 

1984  containing  those  chapters. 

<110  amendments  to  thb  volume  were  promUgoted  during  the  period  Apr. 
1.  1990  to  Mar.  31.  1993.  Ihe  CFB  vatunae  Issued  Aprl  1,  19%,  shoiid  be 


•No  amendments  to  this  volume  were  promulgated  during  the  pedod  Apr. 
I,  1991  to  Mar.  31,  1993.  Ihe  CFB  volume  Issued  Aprl  I.  1991.  shouto  be 
retained. 

*No  omendmerrts  to  this  vatwsse  wese  prarstotgoted  during  the  period  July 
I.  l969toJune30,  H9t  IheCravQtumelsMedJUIr  1,  1989,  should  be  retained. 

^Mo  omendmenls  to  this  votaose  were  pransel^ed  during  the  period  July 
1.1991  to  Jim  30, 1992.  The  CFB  volume  issued  Ju^l,  1991,  should  be  retained. 

•Ito  amendments  1e  this  votume  were  promulgated  during  the  period  October 
I,  1991  to  September  30,  1992.  The  CFB  volume  issued  October  1,  1991,  dioUM 
beeetalnel 


FEDERAL  REGISTER  SUBSCRIBERS: 
IMPORTANT  INFORMATION 
ABOUT  YOUR  SUBSCRIPTION 


After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE — Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LS  A),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

atrenIewaltime 

At  renewal  time,  to  keep  this  important  subscription  coming — ^you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 
or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LS  A 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 


A  FR  SMITH212J  DEC  92  R . 

JOHN  SMITH 
212  MAIN  ST 

FORESTVILLE  MD  20747 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 
Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1992 
SUPPIEMENT:  Revised  January  1,  1993 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  horn  agency  regulations,  is  designed 
to  assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  {i)  what  reands  must  be  kept,  (2J  who  must 
keep  them,  and  (3)  how  loitg  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULAIIONS 
(CFR)  for  uniformity  of  citation  and  easy 
leCeieiioe  to  dae  soiiroe  document 

Compiled  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Publications  Oder  Form 
□  YES  .  please  send  me  the  following: 


Ocdsf  ProcMSing  Coda: 

* 


Charge  your  order. 

Its  Easyl 

lb  fox  yoar  orders  (202)  512-2250 


copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 


_ copies  of  the  1993  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-001-00052-1  at  $4.50  each. 

The  total  cost  (rf*  my  order  is  $ _ International  customers  please  add  25%.  Prices  inciude  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


Please  Ckoose  Method  of  Payment: 

CD  Check  Piyable  to  the  Superintendent  of  Documents 
EU  GPO  Deposit  Account  I  I  I  I  T  I  I  I  ~  EH 
□  VISA  or  MasterCard  Account 


(City,  State,  ZIP  Code) 


(Dqrtime  phone  includii^  area  code) 


m  M  M  1  1  1  M  1  1 

TTTTTTI 

1  1  1  j  1  (Credit  card  eapiratioa  date) 

Thank  you  for 
your  order! 

(Authorizing  Signature) 

(5«3) 

(Purchase  Order  No.) 

YES  NO 

Maty  wc  make  your  name/addreas  available  to  other  aiailers?  □  □ 


Mail  To:  New  Otders,  Superintendent  of  Documents 
P.a  Box  371954,  Pittsburgh.  PA  15250-7954 


0 


Printed  on  recycled  paper 
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